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PEEFACE. 




rpHE only need for a preface is to give me an oppor- 
tunity of expressing my acknowledgments to tliose 
officers who have helped me in tliis work. 

By the permission of the Government of India, I 
visited the head- quarters of the several Local Govern- 
ments to collect the hooks, reports, and other documents 
necessaiy to compile this Manual. 

When the results of my enquiry had been put to- 
gether, I printed a rough draft of what I proposed to say 
regarding each province, and circulated this to various 
officers for criticism and advice. 

The friendly recej)tion I everywhere met with, the 
Idndness and the patience with which officers in every 
province listened to my questions and gave me access 
to the information I required, the valuable notes which 
many of them afterwards furnished me on reading my 
first rough print, — ^these demand my warmest acknow- 
ledgments. Without this aid, the really great labom? in- 
volved in the preparation of this Manual could never 
have been accomplished 

Where the assistance received was so general and / 
so valuable, it is difficult to make mention of "one/- 
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niore than another among the hdpers_ 2“* ^ 
sneoiaUy to offer my thanks to the Hon. A. Biveis 
Irompson, c.s.i , 0 1 E., o.s. ; to the Hon. H. L. Dampier. 
c I E , 0 s , and Mr. H. J. S Cotton, o s , in Bengal ; 
to Mr H. S. Eeid, O.S., Mr. Tincent A. Smith, OS , 
Mr. E. S Whiteway, c.s , Major G E. Erslane,^ and 
Mr. W. 0. Benett, c s , in tlieJNortli-’W’estern Provinces 
and Oudli, to Mr. G J. MclioUs, c s., and Mr. J. W. 
Clusliolinj in the Central Provinces , to Majoi E. G, 


Wace (Settlement Commissioner) and Mr. J . "Wilson, 
c s., in the Panjah^ , to Mr. Eeshe S Saunders, c s., in 
Ajmer, to Mr. G. D Burgess, c.s., in British Burma; 
to Mr. W B Jones, o s , the Commissioner of Berdr, 
and to Mr. A. J Dunlop, Assistant Commissioner of 
Akola; to Mr H A Acworth, cs.. Acting Dnder 
Secretary to the Government, and Colonel the Hon. 
W. C. Anderson, c s i (late Settlement Commissioner), 
in Bombay ; and to Mv. C J Eyall, c.i.E , c s., in 
Assam. 


B H BADEN-POM^ELL 


Lahore, 
2Iaic/i 1, 1882 


I woTikl also desire to record my indebtedness to St C L Tuppei’s book 
on tbe Customarj Law of tbe Panjab Not only is this work replete with judicionslj 
selected evidence regarding land tenures, but the diffei cut portions of the collection 
are prefaced by original essays regaiding tbe history and development of the land 
tenuiesand tlie history of communities, which nil! give the' book an lionomablc 

/T?"’ ,^tercst, but of those iihich contribute to 

t general undei,t Hiding of the eaily history of institutions 
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NOTE. 


Vernaculae teijns (including’ the names of places) aie repie- 
sented, wheievei possiblcj by simple U ansliieraiion, except m cases 
wheie the term has become piactically Anglicised 

Transliteiatiou gives the student an immediate clue to the 
actual veinaculai teim, and that is the leally impoitant thing. The 
pronunciation will usually be known to him Where this is not 
the case, I may briefly indicate that all accented vowels, a, i, u, 
aie pronounced in the continental fashion (as vmo, picro, in 

Italian) , “ e is always as ^ ay ^ in da^ j “ y ’s always a conso- 
nant, IS always long as m depot (never shoit as m 

potter ”) . 

As foi the unaccented vowels, — 

a ^ IS always as ^ a ^ in oiffaa 

^ 1 ’ ^ 1 ^ in 

^ u^ ^u'* mpuU. 

As a lule, typographical difficulties prevented my using diacii- 
tical points to distinguish the consonants , I have, howevei, indi- 
cated the ^ by an apostrophe (as m •’arzi), and the ^ is distin- 
guished from the lS by use of the letter q alone. 

This IS of course only a rough account of the mattei, but it will 
save an English leader fiom absolutely mispronouncing the woids. 
The only terms that ought to have been tiansliteiated, and aie not 
unifoimly so, aie words fioin Madras and British Burma. ,The 
former I have tiansliteiated, wherever I could, on the authority 
of Wilson’s Glossaiy , foi the latter no system of transliteiation 
has yet been adopted. In two instances I have adopted a modified 
spelling, because the words occur repeatedly and the accentuation 
IS typographically troublesome I have written ^^laiyat” and 
taluqdai, ” though coiiecUy these words should be ‘^rahyat^^ and 
“ ta\alluqdar.^^ 


B. H. B.-P. 




INTEODUCTION 


EXPLAINING .THE OBJECT OP THIS MANUAL. ' 

It is necessaij to lender a' biief account of tins Manual , -—how 

it came into existence^ and what object it aims at fulfilling*. 

It had long been desiied that Forest OfiSiGers should become 

% 

better acquainted with the land and levenue systems of the coun- 
try.* But the conditions of a forester^s life, especially as regards 
facilities for lefeience to books, require that any subject to be studied 

should be available in a handy, or at least in a manageable, 

( 

volume. 

V Unfoitunately such a Manual has not hitherto existed. There 
IS no account of the land and revenue systems sufficiently suc- 
cinct to be contained in one volume of a size which is not foibiddins*. 
or sufficiently piecise to be a text-book for study. I have found 
nothing between the biief and general accounts contained in 
CampbelFs Modern India oi Chesney^s Indian Voliiy on the one 
hand, and the detailed Kevenue Manuals,” Volumes of Ciiculais, 
and Codes of Acts and Regulations of each province, on the other , 
able as the foimer aie, they are not sufficient for the purpose; the 
latter are costly and more or less inaccessible. 

It was therefore necessary to prepare a Manual which would 
answer the conditions required ; would be in reasonable compass, and 
yet would go into sufficient detail to enable an officer to know how 
to act in a matter of revenue law, when in the couise of his 
official duty it was necessaiy to do so. This latter requirement 
I have endeavoured specially to meet, by abundant lefeienees in the 
footnotes, to the Acts and other sources fiom which moie detailed 
information can be obtained, 

y 

At the same time there was a strong inducement to undertake 
the task, in the fact that there are many others besides Foiest 
Officers to whom such a work will probably prove acceptable. 
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^ Oaioe.w.o.»ve late,, eo»o “ lit 

mimstiation may dcsue to ^ ^ ^ f ttar duties m llio 

.enemlly. betom entoung u -d ^ 

paiticutopioviuee to wh* ^ „j tbo 

also many peisons especially m 

auanoial and economic .^^^^^l^^iapdievcnue systems, 

want of an easy means 7 o system is so necessary to 


Tbeflistottbeseieasoiis will only be lully app.cciutcd nbeu 
aomlolssbasbeen made in tbe examination o the systems 
Imsles. Heie I must ask the student to toko it on my 

statement, that the land revenue system IS so bon. d up n.tl. ti c 

whole administration of Gove.nmcnt, that a general idea of it, .5, .1 
not absolutely necessary, sti'l highly des.iahle for an officer of 

almost any department, who wishes to take Ins place rntell.gcnl y 

asa member of the composite body of offieialsjomtly engaged in the 
admmistiation of tlie country and tlie piomotion of its prospeuty. 

With a Poiest Officer it is especially so, the estates ho has 
chaige of supply the wants of the people, and aie more oi less con- 
nected (fchiough the exeicise of foiest lights and piivileges) with 
their daily life. To administei such e tates efficiently, a perfectly 
cordial lelation between the Distiict Officeis and th^'se in chaige 
of the foiest estates must be maintained. Nothing is moic detii- 
niental to the best inteiest of the foiest admimstiaiion, than a feel- 
ing that the Foiest Officei is a peison who is for ever trying to 
piess one class of nghts, while the Distiict Officei is occupied in 
lestiauiing him by putting foiwaid antagonistic lights of another 
class. 

Foiests exist foi the public good, and for that good individuals 
must submit to a limited amount of interference with lights oi 
piivileges which, if uuiestrieted, would lesult m waste. To effect 
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this Without undue oppiession, requires' the co-operatiou of both 
classes' of officers , each must understand and appreciate the point 
of view of the other. Officers engaged in the revenue administra- 
tion of a district would no doubt welcome the means of undei- 
standing moie systematieallyj ,the impoitance of foiests and then 
place in the economy of nature. This want, it is hoped, may, 
befoie long, be supplied^. But, on the other hand, to enable 
Poiest Officers to undeistand the point of view of the Distiict 
Officei, and to affoid him the means of taking up a seeuie position 
in his woik of administiation, there cannot be a better prepaiation 
than a study of the land revenue systems of India 

The second reason is a more special one. 

Porest estates are nearly always constituted out of waste laud 
at the disposal of the State, which has been excluded by the land 
revenue settlement arrangements fiom the area of the village lands 
or estate dealt with. Hence boundaiy questions depend in many 
cases on revenue records and settlement maps; and the Forest 
Officer is brought into contact with '‘'patw^iis,’"’ ^^karnams,^^ head- 
men, and others, whose functions can only be understood with refer- 
ence to the land le venue law of their district. He has also to 
refer to '^records of rights,” village maps, *^'khasras,” ** field legis- 
teis,"’"’ and so forth, all of which are the result of revenue settle- 
ment operations. 

It will thus, I think, be clear that a study of tjie subjects com- 
prised in this Manual has a very practical importance to the Forest 
Officer, apart from that more general importance to which I fiist 
alluded. 

How far the method in which the Manual has been prepared, 
will adapt it to fulfil the lequiiements of study, can only be seen 
when the work has been in the hands of Forest Officers and the 

' WLafc IS Tvanted is a popular but accurate book of Bmall size, on the model of 
tbe French book (wbicb I can cordially leeommend to the perusal of all classes, it 
can be ordered anywhere, and costs 2fiancs), "Jules Clav6 — IStudes sur r<5conon]ic 
forestifere ” (Guillaumm et Cie ; Pans, 14 Kuo Richelieu) 
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BOOK 1. 

A GENERAL VIEW OE THE PROVINCES OE BRITISH INDIA ; 
' THEIR REVENUE. ADMINISTRATION AND TENURES 




LAND REVENUE SYSTEMS 


LAND TENURES 

OF 

BRITISH INDIA. 


CHAPTER I. 

OP THE PROYIHCES UHDER THE GOVERNMENT OF INDIA, AND 
HOW THEY WERE CREATED 


" § 1. — Intiocluctoiy, 

As this Manual is devoted to tEe consideration of the Land 
Tenuies and Revenue Systems which distinguish the diflPeient 
piovmces of India^ it will he well to undei stand how these provinces 
came into separate existence for the purposes of administiative 
government. The limits of my work, however, preclude me fiom 
enteimg on anything like a histoiical sketch of the progress 
of those great and unforeseen events which led to so vast a 
teiiitoiy heing hi ought under British rule, for such infoimation 
the standard Histones of India must be consulted. I must jilunge 
at once iri mechas les, only pausing biiefly to remind the reader 
that the history of, the British rule in India is the histoiy of a 
trading Company, which in the course of events, became a govern- 
ing power, and which ultimately, being dethioned by the Supreme 
Legislature in 1858, left the huge fabric of its dominion to be 
administered by the Ciown. 
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land revenue and land tenures OE INDIA. 


§ 2 . — The Fiesi denotes 

So long as tlie East India Company ^ was, as a body, chiefly con- 
cerned with tiade, the ehaiteisgianted to it by the Ciown (fiom the 

fiist memoiable giant of Decembei 31st, A. D 1600, onwaids) 
related, as might be expected, chiefly to tiading inteiesis. 

The fiist settlements,— at Suiat (A. D. 1613), on the Coioman- 
del Coast, at Eoit St. Geoige (A. D 1640), and at Foit William m 
Bengal (A D 1698), weie meie “factoiies” for trading puiposes^. 
These factoiies then became "'settlements,'" whieh weie governed 
inteinally each by a "Piesident and Boaid " In the coiuse of 
time, out-stations oi dependent factoiies giew up undei the shelter 
of the patent, and then the oiiginal factoiy was spoken of as the 
" Piesideuey town," or eeutie of the teriitoiy wheie the President 
lesided. In this way, what we now call " the three Presidencies®," 
Bengal, Madias, and Bombay, came into existence. 

In 1?73, the government of the Presidency of Eoit William 
was entrusted to a Governor General and Council, who had a cei- 
tam eontiol over the othei Presidencies. This was piovided by 
the Act (13 Geo. Ill, Cap. 63) known as the "" Eegulating Act." 


1 The title “Eist India Company” originated witli the Act of P.ailiament 3 and ^ 
Wm W, Cap 85 (A D 1833) Section 111 says that tLe Company may Le de 
Bcnbedas the “East India Company” At first tho Company nas called “tin 
Governor and Company of Mei chants trading to the East Indies” Then a uva 
Company nnsfoimed, called “the English Company trading to the East Indies ' 
Iheso tno Companies nere afterwards united, and, hy the Act of Queen Ann< 
(6 Anne, Cap 17, Sec 13), the style became “the United Company of Merchant' 
of England trading to the Eastlnd.es” Last of all, the Act of William I V^fiisi 

quoted, legalised the formal use of the designation evei since in use It is, however 

bj Portugal, in 1661, to Cliarles II, as naitof the inn,, i ^ codec 

This island was granted to tho Company m 1669 ' ^ Lifanta 

^ The use of this term has never, even in Acts nf Pn,i,nvi,n a , 

times it IS meant to signify the foim nf p a ^cen precise some. 

Gournuimt "‘ter fames .t meut tlio to „„ac. sue! 
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It was not till^twentj’' yeais aftei (33 Geo. Ill, Cap 52-) tliat tlie 
. government of Bombay and Madras, respectively, was foimally 
vested in a Goveinoi with three Couneillois^. 

These teintoiial divisions of India, called Presidencies, could not 
be authoiitatively defined fiom the first , they giadually grew up 
undei the effect of ciicumstances. 

- Teiiitoiiesthat weie conquered or ceded to the Company, were, 
naturally enough, in the first instance attached to the Piesidency 
whose forces had snhdiied them, or whose Government had nego- 
ciated then cession. Thus, for instance, Bengal, Bihar, and Oiissa, 
went to Port William j the teriitory acquired from tlie Nawab 
of the Carnatic, to Foit St. George; and the territories taken in 
1818 from the Peshwa Baji K-ao, to Bombay; and so on. 

^ No one could foresee what course events would take ; and when 
it IS recollected under what very different ciicumstances, at what 
different dates, and under what unexpected conditions, piovmce 
after province was added to the government of the Company, it is 
not surpiismg that the Legislature should not, ah iniiio, have hit 
upon ' a ' convenient and uniform pioceduie, which would enable 
all acquisitions of teiritory to be added on to one or other of the 
existing eenties of Government, in a systematic manner. The 
student will not therefoie be sui prised to find that the legislative 
provisions for the foi matron and government of the provinces of 
India are not -contained in one law, but were developed gradually 
by successive Acts, each of which corrected the errois, or enlarged 
the provisions, of the former ones 

§ 3. — Method) of dealing with new teintones. 

Until quite a date date (as will be seen hereafter) no Statute 
gave any power to xn’ovidefoi any new territory, otherwise than by 
attaching it to one or other of the thiee historical Presidencies, 
But as a matter of fact, large areas of country, when conquered or 

^ The term " Governor o\ President,” however, begins to appeal befoie that, 
e (7 , lu section 39 of the Regulating Act itself, and in 26 Geo III, Cap 57. 
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ceded to tlie Biitisli by tieaty, were not definitely attached to any 
Piesidency, at any i ate, it was doubtful wlietliei they were in- 
tended to be so 01 not. This was especially the case with the Bengal 
Piesidency , it became in fact^ difficult to say with piecision, 
what weie the exact limits of that Piesidency, oi whether such and 
such a disfciict was m it oi not, and that afteiwaids gave use to 
questions as to whethei palticulai laws were m foice oi not. 

The Act 39 and 40 Geo. Ill, Cap. 79 (A. D. 1800), was the 
first distinctly to empowei ® the Couit of Diiectois in England, to 
deteimine what places should be subject to either Presidency, and 
set the example by deelaiing the distiicts forming the province of 
Benares (ceded in 1775) to be foimally annexed” to the Bengal 
Presidency 

Aftei this, nothing of importance on the subject of teiiitoiial 
division appears till the yeai 1833, when the 3 and 4 Wm. IV, 
Cap. 85, was passed 

By this time the Presidencies of Madias and Bombay had 
nearly leached the limits which they afterwards retained, and 
these were teiritoiially convenient , but the remaining Piesidonoy of 
Bengal had attained most unwieldy dimensions. Not only had 
Cuttack (Katak) been added to Orissa (thus bringing up the fion- 
tiei of Bengal to that of Madias), and the large provinces of Assam, 
Airaean, and Teuasseiim been acquiied as the result of the first 
Burmese Wai in 1824, but most of what we now call the Noilh- 
V'e^t Provinces®, had been also annexed to it The Act of 1833 

® There are Acts of llrfS and 1793 winch imLe allusion to the subject, but the 
Act of 1800 IS the fust winch directly deals with it 

These large additions in the north west (besides the Beuaies Kingdom aboro 
alluded to) consisted of the distiicts ceded in 1801 by tbe Nawub of Oudli, and 
comprised tlie country now known as tbe distiicts of AlHbabad, Patibpui, Cawn- 
pore, part of Azimgaib, Gorakbpiu, Baieh, Muiadabad, Bijnani, Badaon and 
Slnbjabanpur Soon aftei, a snboidinate of the NnwAb’s ceded Farnkbabdd , and 

not long aftei followed the districts ceded at tbe close of tbe Maiatba Wai (which 
began in 1803) those wcie Etawa, Mainpuu, Ahgaih, Bulandshahi, Meciut, Mu- 
leaflarnagai Sabaianpur, Agra, Mathura, and Delhi (the latter including all that is 
now under the Commissioneiships of Delhi .and Hissar), also Banda and paits of 
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r ^ 

.therefore (section 38) pioposed to divide this enormous Presidency 
into' two parts^ to be called the Presidency of Port 'William in 
, Bengal/'’ and the " Piesideney of Agra’^.-’'’ 

^ ^ A 

, It was to be determined locally^ wbat teriitories should be 
allotted to each. 

^ \ 

§ 4i^-^T/i-e jifst Lteutenani’- Governorship {N.-W. Provinces) 

/ ^ Though a Governor of Agia^'’ was actually appointed®, the 
scheme was early abandoned, and instead of forming a new Piesi- 
dency,, the “ North-West Provinces’^ were separated from the rest 
of Bengal and placed under a Lieutenant-Governor. This was 
^ ordered in 1836, and was legalised by the 5 and 6 Wm. IV, 
Gap. 5^ (1835), which suspended the previous enactment ordering 
the creation of two presidencies, and rendered valid the appointment 
, of the Lieutenant-Governor.' Bengal was thus partly relieved and 
. reduced to more reasonable dimensions. 

I 

\ ^.-^Tlie Qoveument of Bengal. 

But still there was another difficulty. There was no separate 
Governor or Lieutenant-Governor for Bengal. The Governor 
General o£Tndia-was ex-officio Governor of Bengal j that is to say, 
- ffie had to do the work of a local Governor m addition to his func- 

" /J .r 

tions as Governor General with supreme control over all Govern- 
ments. Accordingly, the Statute 16 and 17 Vic., Cap. 95 (1853), 
authorised the appointment of a separate Governor of Bengal, or 
(until such an officer should be appointed) a Lieutenant-Governor. 
This Aet'also looks back on the arrangements made for the North- 
West Piovmces (just desciibed), and 'again, confirms them, going 
on to, say that the Lieutenant-Governorship of Bengal was to consist 
of such part of the teiiitories of the Piesideney, as for the time 

’ ' 

This attcmiit to attach the histone remiiuscenees involved in the term " Presi- 
dency” to Agr-i, which had never known the system of “ President and Board,” is 
cm ions 

** See Notification (in the Political Depaitment) of the 14th Novemher 1834. 
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beiDg, was not under tie new Lientenant-Cfoveinoisl.r ot «ie 

North-West Piovinces. 

A Lieutenant-Governor of Bengal was accordingly appomted 
under this Act®, 


§ 6. Unattached Pi evinces. 

So far then as the teriitory actually attached to the Bengal 
Piesideney is conceined, the matter was settled ; but at this time 
theie weie many districts which had never been placed under any 
presidency at all. Such were the " Sangoi and Neibudda^^^ (Sagai 
andNaibada) teiiitones (ceded after theMaratha War of 1817-18), 
Coorg (Kodagu) 1834., Nagpur (1854), the Panjab (1849), and 
Pegu (185a). How were these to be provided for^°? 

It IS probable that at first the case was not thoionglily under- 
stood , at all events, the only additional provision made b}^ the law' 
of 1853, was a general power to create one other Presidency besides 
those existing, and if it was not desired to m.ahe a " Presuhnef^ 
then to appoint a Lieutenaut-Goveinoi of the territories to be 
provided for. 

But a glance at the list of provinces or distiicts just given as 
“ unattached,^^ and a thought as to then geographical position, null 
show that this provision was not sufficient , the unattached^-' 
provinces were too far apart to make it possible to provide for lliein 
by uniting them under one new “ Presidency.-" The powei, how- 
ever, to make one new Presidency or Lieutenaut-Governoiship 
was afterwards made use of foi the purpose of constituting the 
Panjdb territoiies a separate Lieuteuanfc-Goveiuoishiph 

In the year 1854, the defect was supplied as regards the le- 
maiiimg British teiiitoiies in India. 

By the 17 and 18 Vic., Cap 77, provision was made for the 
government of such teintories or parts of teiiitoiies as "it might 


See Resolution, Horae Department, No 415, dated 28th Apnl ISB-l 
^ In 1859 
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Dot be advisable to include in any Presidency or Lieutenant- 
Grovernoisbip.^’ Section 3 empowers the Governor Geneial by 
proclamation (under Home sanction) to talce sucb temtoiies under 
bis immediate autboiity and management/'’ or otherwise topiovide 
for the admmistiation of them. Under this Act the Local Ad- 
mim'jfmtion'i under Chief Commissioneis, as they now exists were 
(‘Oii.-liUii ed. As they are under the “ diiect orders ” of the Governor 
Generalj the Government of India is itself the Local Government 
and the Chief Commissioner constitutes a “Local Administra- 
tion ■’■’tis administering the oideis of the Local Government. 

It- would of couise be inconvenient if the Governor. Geneial 
had to exercise directly, an every one of these provinces, all the 
powers of a Local Government, and therefore, m 1867, an Indian 
Act (XXXII) was passed to enable him to lelieve himself of 
such detailed work, by delegating certain of his powers as the 
Local Government to the Chief Commissioners then existing, 
which weie those of Oudh, the Central Provinces, and Biitish Buima. 
Since then, this process has been further simplified by in- 
serting in Section 2, clause 10 of Act I of 1868 (“The General 
Clauses Act^'’}, a definition of the teim “Local Goveinment.^^ In 
all Acts passed after- 1868, when anything is provided to be done 
by a Local Government, that %nchides the Chief Commissioner of 
any province, in fact, the delegation of the Governor General’s 
power as a Local Government is m all such cases implied by, or con- 
tained in, the legal meaning of the term Local Government®. Of 
couise the teim has this wider meaning only when the context 

or some express provision, does not control or limit it, 

• ... 

® The provinces under Lieutenant- Go veinois are called Local Governments,” 
because such provinces, though suhoidinate to the Government of India, aie not 
tmmediately under the orders of the Goveinoi General 

^ The " General Clauses Act ” of 1868 defines the tei m “ Local Govei nment ” to 
mean, “ the peison authoiised by law to administer executive government in the 
part of British India in which the Act containing such evpiession shall opeinte, and 
shall include a Chief Commissioner” In Assam, where it was not convenient ihat 
this should take effect, Acts YIII aud XII of 1874 wei e.specially enacted, to regu- 
late the powers of the Chief Commissionei. 
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f GovelEOi- Geneial wcie fuiLl.ei- onlargod by 

Tbe poweisof be M V.c,, Cap. 07 ("The I.,diau 

the 46tb sec ion eonsUlute new 

t: ' p imt Li utonant-Goveinois for them The 
r:'r2ir;Lion f. r.au.g .,0 bm^sol eve.y -Bcsi. 

done; division, p.ovmeeo.teu.to.ym India” foi the piiiposos of 
tlie Act, and foi£ilteiiug those limits. 

In 1865 the a8th Vic., Cap 17, provided the power to 
appoition 01 le-appoition the diffeient teintoiies among the exisl- 
incr Goveiuoiships and Lieuteuant-Goveinoi ships. 

Theie aie also piovisions of the Indian Lcgislatni'c icgarding 
minor divisions of teiiitoiy, %e , ci eating new districts and altciing 
the existing houudaiies of distiicts, of which it is not heie iieces- 
saiy to speak 


^ 7 — T^remit consiiiniwn of Provinces. 

The existing division of the Indian tern tones not forming part 
of the oldei Piesideucies, is then due to the Acts of 1853, 1851, 
and 1861 

The Paiyah, which had hefoie been a Chief Commissionoiship, 
was elected into a piovinee under a Lieuteiiaut-Govci nor‘^, ns 
alieady mentioned. 

Oudh was annexed in 1856 and taken undei duect management 
as a Chief Commissioneiship In 1877 the then Chief Comrais- 
sionei was appointed to he Lieutenant*Goveinor of tlio NoiLli- 


“ Atfiist, bytlicpiochrantion of anncxnlion nncl the dospitch oicmiising the 
new piovmce (dated 31st JIaichl819), a Bonid of Administiation composed of tliicc 
memheis, was appointed By the Govemment of India Notihcation No RfiO, ditcd 
4th Pehruary 1853, the Board n ns replaced bj a Chief Commissionei, to he ascstcil 
hy aPmancial and a Judicial Commissioner Last of all, hv Notification No 1, dated 
1st Januaiyl859, the Governor General “pioclnimed that a scinrnk Lientonant- 

Governorship for the teiritoiics on the extreme northern frontiei of Her Maaesti’s 

luSnn Emfio stall ta oshbl.sbea. „.a tb.t tbo P,„,4b, tbs b.scts »mm»„l, clM 
tbo ft™. Stakj Shies, the eis Sutlej States, ub,l the Boll., lo,„lo,i .1,4 ho tbo 
j.„.,cfto..tttaL,eule„.,.l0..e„o,» 'I'bese l.h.t.u.e u.o.ulZi 
sent day The Delhi districts nere tiansfeued to the Pnniab hv Act WWTTT nf 
1858, non lepealed as spent ^ ^ 
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West .Provinces^, tmd'tliis practically, to some extent, amalgamated 
tlie two pioviuces, witlioiit, liowevei, destioying any special admi- 
nistiative featuies of eitkei®. 

By Kesoliition {Poieign Depaitmeiit) No. 9 of 2nd Novembei 
1861, tlie Chief Gommissioneiship of the Central Provinces was 
foii-iilntcfl This province was made np of the S%ai and Nar- 
bada 1('ii i'(‘i i( '• and the Nagpur province, some other distiicts 
being aftei wards added The notification contains a long history 
of the administration of these piovinces*'. 

British Burma was constituted a Chief Gommissioneiship 
on its piesent footing also in 1862^ As in the ease of the Central 
Piovinces, the Besolution gives a histoiy of the pievious admiuis- 
tiation, itiecites that there had been thiee separate Commis- 
sioneisof Arracan, Pegu, and Tenasseiim, respectively , the fiist had 

® Pioceediiigs of Go\eininonfc of India, Homo Department, No. 45, dated 17tli 
Jnunaiy 1877 In older to facilitate tlie action of Goreinment, an Act (XIV of 
lS78)'-vvas passed, ivliich in many matteis assimilated the poueis of the Chief 
-C<i"'iii' OKI of Oudh to those which the Lievitouant-Goveinoi would exercise 
H M- ■•••.I,- O') \5clnefly effected bj repealing some of the piovisious in vaiioiis 

Acts wdnch lequiie the Goieinoi Genonl’s sanction to the Chief Commissioner’s 
pioceedings 

® Nagpiii had been under a Coramissionei as Agent foi the Goiernoi General. 
The S%ar and Naibada distiicts had at laiious tnnes been tiansfei red from one 
Government to anothei . They w eie onginally undei the Supieme Government * siib- 
sequentlj they wcie placed undei the Lieutenant Goveinoi at Agra Again, in 1843 
the gcneial control of them was vested. in a Commissionei and Goveinoi Geneial’s 
'Agent, in diiect communication with the Supieme Government, while the supeivasion 
of fiscal and 3udicial affaiis leinamcd with the Sudder Board and Suddei Couit at 
Agia, respectively. Aftei this the gcneial jiinsdiction was again tiansfeued to the 
Lieutenant-Go\ ernor of the Noith- Western Pi ounces, and so lemamed till the noti- 
fication issued in 1861 Niinai had been managed chiefly as an 'assi^ied distiicf 
till its cession as n whole in 1860 Samhalpui was added to the Central Piovinces 
111 3862, Ninmi in 1861, and a small estate called Bijiagognili in 1865 The fact 
that some tiacts in N%nir weio ceded in 1817 does not place Nag-pui fiist in the 
list of acquisitions The piovince as a whole had been managed since the defeat of 
Apqia Sahib m 1817, on behalf of the minoi BhonsH Raja (Raghoji III) He suc- 
ceeded to- the estates in 1830, but died without hens m 1853, and the piovince lapsed 
to the Butish Govei nment Tlie Revenue Settlement was inhoduced m 1860. The 
histoiy of this, may he found m the “Law of the Cential Piovinces,” by J G. 
Nicholls, page 337, ei seq 

^ Resolution, Foreign Department (General), No 212, dated 31st January 1862. 
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been under Bengal; the otheis 

India , It was now desiiable l« ““'t® ®”® 

missiODei. [ 

:Berar (the Hydeiabad /'s‘»'J)rned Disti.cts) is groverned 

Biitisli offieeis m viitue of the fieatiosof 1853 and 1860®. B 
fust tieaty Beidi and some oth/i^ terntonos ivcie assigned for 

payment of mteiest on the debt Company 

the suppoit of the Hydeiabad ('f)ntingont force, and for some other 
purposes. The assignment wa® subject to an annual account 
leeeipts and expenses. By ti‘® treaty of 1860 the debt was 
declaied cancelled, ceitain of tciiitorics assigned under the 
fiist treaty weie lestoied, and ^^ciar alone ictained (within the 
geneial limits it now occup'o-, including certain taluqas inside 
the boundaiies which weie b.i.)i'® fioin m.magcment). No 

account is now lendeied to Ni/am, but the British Goveni-. 
ment pays to him any suiplus i ^ in hand after meeting 

the cost of admmistiation, the c tioops of tlic Contingent, 

and ceitain allowances and pens specified in the licaty. 

The distiict of Ajmer and IP® Merwara parganas woie pon- 
stituted a Chief CommissioueishlP^ Governor GcncraBs Agent 
foi KajputAua bemg ex~officio Commis^ionoi, 

The latest change has been. '*0 eie.ito Assam into a sopaiate 
Chief Commissioneiship, it bei^o taken under tlie direct oidere 
of the Goveinoi General und®^, the , provisions of the Act of 
1854.10. [ ^ ' - ■ 


* iVIV 




® Article 6 of tlie treaty of 1853 

1860 (Aitcbison’s Tieaties, Vol 5, pp 21 ^--t) m tl*e iri‘at\ ol 18 ,j,{ tho a /"V 
arc assigned “to tbe exclnsivo rnanagt tbe Drm.b lleM.lei.t D.. ,, y*®*® 

being atHjdeiabad and to such r,T(,. undci bin ordm «s r '® *"“® 
to tnnebe appointed by tbe Gov, ,, „■ to the cbirgo of tboj.l. i .T 
By NotiCcationNo 1007(1, . .,P>‘r>rtnKntJ, ,UK.l >Gth May Is/l T 1 8 
aotifieation is also nnacr tbe 17 1 1 -i Ij, v|« . < up 77, '>>o, tion 3 ^ 

See Notification No 379, dated 7. |' '^^4 (Gaziii^ qf TMta Part Tt' 

TI tf u Kami up, Darranf- Nangong, Sibsagar, Latlumour 

aflliV 'l HBls, CacharandGckilnara 

aftcinaids added, but ,11 tbe same year ^ ' «^^ouii,ara bjlhetaiw 


moviHCBS I® of 
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^ g ——^o^ti-^Gaulciiion ptovtncGS, _ , 

ally asked, wliy, altliougli some of tliese 


provmceswe.enotFOgeoS'.ipli'Frllys'*'*^ 

Lncxafon to pa.tioute l-.o-ulono,,... tLe othe.'S weie not so 
annexed In the-firsl plaft , tins n oiOd Iiave made the PresidenoJOS 
.n-aom’eeaseeot too great an extent and very incompact. Bnt 
there IS anotherieason which no doubt, .at the time, bad still greater 
weight It should be borne in mind that by the Statute of 1800 
the consequeiice of sncli annexation would be, to render the new 
teii’itoi’es in all cases subject to tbe Regulations of the liesi- 
denej to which they were attached. This it was felt would bo 
inconvenient, the Regulations' were too precise and technical, and 
did not give sufficient latitude for that giadually progressive and 
of administration which experience has shown to 
he ,.i..'ng with provinces newly brought under the 

influence Of 'Western ideas of government. - 

Indeed, some difficulty had already been felt n lih refcience to 
certain districts of tbe older piovinces, wbicb could not conveniently 
have been disjoined fiom the T)ie=idoncy or pioviiico in which they 
weie situated; special Acts had to be passed to exempt such dis- 
tricts £rom,the ordinary law ' 

, Accordingly, when whole provinces like the Ranjab, Pegu, Oudb, 
and theCential Provinees,.were in the same condition, it was uatiiial 
that, on annexation, they sliould not have been deelaied to be 
attached to any Piesideucy. Couse(iueutly,.these territoiies did not 
come’uuder the Regulations and became (as they are still called) 

n toAcixiyot ib7.. 

!’■ *■ ^ 'll 'ic r Acfa,ey, of Onclh and the 

' ■ 1 ' T.ii ".',1 , 1 ' Regulations quoted as “in foice» m 

1''- i Mill, 0- because m 

provinces, It was dirededihafc tbe *' geneialTpmt” of 

Mloiyca, .„a It . eonvo^ut uow to .oCuilC 
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^‘■‘'Non-Regulation Pi ovinces”, and they now comprise the laiger 
poition of the total numbei of distiicts m Biitish India®. 

- It will next be asked what at the piesent time is piactieally the 
diffeieuce between a Non- Regulation and a -Regulation Piovinee^ 
The answer to this will be better undei stood when we have taken 
a^ biief survey of the legislative powers of the Government 
Heie I will onl;^ so far anticipate as to say, that as fai as the 
natuie of the laws in force, the distinction has practically dis- 
appeared in favour of one which really is impoifcant, which is that 
ceitaiu parts of several piovinces (whethei 'these piovinees as a 
whole are Regulation ” oi “ Non-Regulation are, or may be, 
'by Act XIV of 1874, exempted from the operation of the oidinary 
laws, except in so far as those laws, or any of them, may be declared 
applicable , aud that a power exists for making special Rules or 
Regulations for them. 

The only vestige of the original distinction between Regula- 
tion and Non- Regulation piovinces survives in the titles, duties, 
and salaries of officials, and also in the fact that in Regulation 
Provinces certain posts are, by law, leseived to be held by mem- 
bers of the Covenanted Civil Seiviceb The origin of this 
difference was, that uudei the Act of 33rd Geo TII (1793), 
it was provided that offices under Government should be filled 
by Covenanted Civil Servants of the Presidency to which the 

3 Colonel Cliesiiey (Indiiii Polity, 2ud edition, page 193) gives a list showing that 

theic aie 111 Non-Regulation to 97 Regulation distiicts Readeis must hewarc of 
ceitaiii inacciiincies m this otlieiwise excellent hook, as regaids the legal position of 
the Non-Regulation Piovinces The anthoi is mistaken in supposing that the Non- 
Regulation Provinces ueie excluded fiom the opeiation of Legislative eaactmenis 
till 1861 They weie exempt from the hut all apiiljing geueially 

to Biitish India, passed hy the Legislative Council (nhicli began in 1831) applied 
equally to these teiiitoiies, piovided the piovmce formed jiait of Biitish India 
when the Act was passed Thus, any geiieial Act passed aftei 1849 would applj 
to the Panjah, and one passed aftei 1856 to Oudh 

4 The question what appointments iii India, generally, must ho held hy Covenanted 
Civil Scivauts, and what must be so held in tne Judicial and Revenue Bi inches in 
Regulation Fiovinces, is now detcimiiied hy the Act of Parliament, 24 and 25 
Vic,, Cap 54. 
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vacant office belonged. Consequently, disfciicts hot attached to any 
Presidency weie not bound by this rule, and the ' Governor 
Geneial could pi o vide foi their adminh’tration as he pleased. 

It was both natuial and advisable iiR such cases, that Military 
and Political officeis (who had been in many cases engaged with 
the affaiis of a pioviuce befoie its annexation) should be appointed 
to the task of fiist oigamsiug and conducting its new administra- 
tion. There was nothing, however, to prevent Civilians, whether 
Covenalited or Uncovenanted, being also appointed, as then services 
became available,* consequently, the Commission became a mixed one. 

In tbe Non-Kegulation Districts also, the District Officer has 
both civil, criminal, and levenue powers, and he is called Deputy 
Commissioner,'’^ wheieas in Regulation Districts he has only 
criminal and revenue functions, and is called Magistiate and 
Collector/'’ The Civil Judge is theie a separate officei In Oudh, 
too, which IS otherwise a Non-Regulation province, the Deputy 
Commissioner does not exercise Civil Powers 

§ 9 . — of Districts m India. 

The following abstiact may be useful in enabling the student 
to trace the histoiy of any district lU the piovmces treated of in 
this Manual . — 

- jBENTG-A.!. 



Date of ac(ini 
Bihon and 
former tem- 
ton-il desig- 
nation 


Nime of 
present district 


Date of 
Revenno 
Settlement 


EcmarLs 
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BEUN GAIi — eoncluicct 


<§1 


o s 




Date of aciluisition 
and former teratorial 
desianation 


Name of present 
district 


Date of ' 
Bevenne 
Settlement 


Bomarks 




ss 

cS 


o ^ 

gs? 

o o 
>•00 

Or-i 

Og 

c* o 


^ w 


s ^ 

. C3l§ 
Os 

g 2 

O K 

O S 


to 

a 

o 

p 


^4 

o 

c 

o 

> 

o 

O 


Is 

-gS 


u 
cs 

o 
to 
a 

ct 

> n 
Old Onssa 

Chutija N^grpur 
After Kol rebellion I 
l§31-32, tlie South | 
■West Frontier 
Agency rras creat- 
ed by Regulation 
XIII of 1833 
This "agency” be 
came the Chotta 
(or Chuttya) Ndg- 
pqr Uinsion in 
186i (Act XX) 


Bihar (A D 
1765) 


Alodern Orissa 
(Katak Province) 
taken from Mara- 
thas, A D 1803 


Ceded 
1850, and 18G5 


m 1838, j 


Maimansingli 
Farfdpur 
Bikirganj 
Dacca (Dakha) 
Purniya 
Bhagalpnr 
Monghyr (Mnnger) 
Tipperah (Tfpra) 
Noakhalt . 
Chittagong A D 1760 


Sontal Parganas 


Midnapore (Medmpur) 
A D. 1700 03 


Hazanbagh 

Lohardngga 

Singhbhuiu 

M.anbhum 


Patna 

Gaya 

Shahefbad 

Darbhauga 

MuzafFarpur 

Saran 

Cbampann 

Katak 

Balabdr 

Pun 

Tributai 7 hlehals 


Darjeeling 

Jalpafguri 


} 


The Hill Ti acts arc "schc 
dulcd " 1 I 0 ". d 

fromthi'i’ ill* 1,1 1 1 

Act XXII of 1800 
Part only permanently 
settled the rest is 
a Government estate^ 
nndor Act XXXTII of 
1855 and Regulation III , 
of 1873 and a special 
settlement 

The Onssa of 1765 nearly 
coincides irith this dis- 
trict 

Parts of these wore perma- 
nently settled, the other 
estates bemg variously 
settled (sec Book II, 
chapter III, section 8) 

7 hs- 

I S 1 ofi 

lS7i- 


Permanent settlement os 
m Bengal proper 

Formerly one district— 
lirhfit. 


Temporary sottlcmeht un- 
der Regulation VII of 
1822 (fust under XU of 
1803) Settlement con- 
tinued under Bengal Act 
X of 1867 As regards the 
“Tributary Alehals” the 
Khurda estate, Ac, sec 
Book II, Chapter U, 
Section VII 
Scheduled district 
Partly out of the old 
P 1 f m r d 'ti- of and 
1 > (i 1 1 I'm ' 11 
1) 1 r I I ' ilio 1 i>i > ' i' 

I I 

Temporary settlements, 
except old pait of Jal- 
pafgfin, uhich is per-, 
mancntly settled. 


17‘!0, the Daman-i-koh was, by an Act of State, lomu'ycd from the operation of the 
' i ' a GoTcrnmcut Estate, 
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ASSAM 


Porm of Go 

d 

o 

d 

S 

> 

Date of acquisition 
and former territorial 
designation 

Name of present 
district 

Date of 
Revenue 
Settlem.nt. 

Remarks 



^ Lapsed in 1830 to 

Kachar . 

1859 

Temporary setlloroont 



British Gov ern 






menc. 



- 



Was acquired with 

Svlhet and part of Jam- 

1873 

Partlv permanent settle- 



Bengal in 1765 

tiya (annexed 1835) 


incut, partly teinporar} 



Pormed part of 

Garo Hills 


lliis was under a special 



Rangpur and the 



Regulation of 1876, whuli 

CD 


lulls on North 



tei minatcd in 1881, 

c 


East frontier were 



and will probably be in 



f r r rnpni-ni-r } 



Inture dealt with like an 



I'll V I'l I'-il 



ordinar} district 

<D 


li 1 'i ' 1 1 1 

Khasi and Jaintya Hills 


No regularrercnue svstom , 

a 

P 


1 ( ( , (*\ (■ 



a bouse tax collected 

CQ 

CC 


Jaint}aHi'ls were 

- 



g 


annexed in 1835 




e 


Under Pohtical 

Naga Hills 


No regular revenue system 

o 

o 


Agency 




Uu 


In 1766 With Ben- 

Goalpara . . 

( 

Originally part of Baogpnr 

S 


gal 



and peimaneutl} settled. 

s 





nil but the Eastern 






Dwars annexed in 1865, 






which are settled under 



/ 

Ramrrtp . . 

\ 

the Assam Rules 



Annexed after I 

Darrang 

\ 




1st Burmese war, ( 

Naugong 

) 1877-78 

Assam Settlement Rules 


\ 

A D 1824 j 

Sibsagar . . 

I 

oi 1870 



V 

Lakbimpnr 

) 



ISrORTH-WESTERIT PROVISOES. 


o-g 

<= S 

ss 

a 


Date of acquisition 
""'I'o nr <•« n i''i '1 

III ' li ini' 


Name of present 
district 


Date of 
Revenue 
Settlement 


Remarks 


'Ote 

O 

o*s3 
^ u 
a o 

•go 

^ o 

r4 C* 

P 

C£ (Q 
^ O 

»M 5 e-s 
O 

>.g2 

o ^ — 
•O p ffl 

“ S j 
2 3 0 
? 

S 22 






Benares pro- 
vince ceded A D 
1776 bv Asaf-ud- 
daula, Nawnb of 
Oudli Brought 
under Regulations 
in 1705 


■With the rest of 
the district 


. Tho “Ceded 
Districts” Ti eat} 
Tilth Na'aab of 
Oudh 1801 


Benares . 
Gliazipur 
Mirzapui (part) 
Janiipur 
Azimgarh (part) 


Alirzapur, certain tip- 
pas, and the part of 
district Ijing south 
ofKaimhi Hill range 


Rest of Azimgaih 
Gorakhpur . 

Bastf . 

Allahabad • 

Banda . 

Patihpiir . . 

Haimrpur . 


! 


18C6— 77 
\ 1869-71 

1867—78 
not' complete 
1870-77 
1872—80 


Permanent settlement 
1793 


of 


Scheduled district Speoia 
law and settlement, see 
Note A to Book 111 


Settled originally under 
itbgulatioii VII of 1822 
and IJl of 1833, now Act 
XIX of 1873 

All but a small part, which 
was acquired later (1810; 


B 



altered tcticutcnant-Govcrnorslilp of the North- 
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==-s 

u- a 

c S 
P P 


c* + AT» 


I 




to 

O 

C*-4 

o 


Tlio “ Ceded 
Districts ” Treaty 'i 
with Nawab of ' 
Ondh, ISOl 


"The Conquered 
Districts" under 
lord Lake, 1803 


Prom Nepal, 1815 


Acquired by g 
lapse, forfeiture, 3 
or treaty since "3 
1840 % 


Name of present 
district 


Carvnporc (Knhnpur) 

Etaua 

Mainpuu 

Etah 

Bareli (and Pilibft) 
Sh diahaupur 
Badaou 
Bijnaur 
hluradabad 
I Earul h<bdd 
The Tarai Fargonas 


Aliearli 

Mathura 

Bnlandslnhr 

Meerut (Mirath) 

Mtizadnruagar 

Sahuranpur 

Agia 

Delhi districts 


Debra Dfiu , 


Kninaon 

Garlmal 


J ban si 

Lalitpur 

Jalauu 


Date of 
Bcreniic 
settlement 


Eemarks 


18CS— 78 
1808—74 
1 800—74 

1803— 73 
1805-73 
1807—74 

1804- 72 
1804—74 
1872 -SO 
1803—76 


ISCO- 74 
1872 -79 

1853— Co 
1865—70 
1 SCO— 75 

1854— 70 
1872-60 


Scheduled district, under 
special law. Regulation 
IV of 1870 


Now in the Punjab 


1800-67 


1803—73 

1850-01 


Regulation districts since 
Jnl> 1871, oscept par- 
gauaof Jannsar Bawar 
Scheduled district Special 
lai\ Ordiiiarj reicnuo 
Ian only partly iu force 


1851 — 07 

1833-09 
1853 — 74 


Scheduled districts under 
Actxn of 1874 
Adiniiiistercd on srstem 
rcsenibliug Panjab (De- 
puty Commissioner, At ) 
Urdiniiy rerenue law is 
however m force, and 
cettleuicnts were made 
in the usual way 


OTJDH 


o 

^ o 

-I 

Date of acquisition 
and former territorial 
designation 

Name of present 
district 

1 

Date of 
Iteicnuo 
SetlScment 

I 

j 

Remarks 

E- f 

21 

S & 1 
CE 

Annexed nn Peh 


Between 1800 

Settled under local rules of 

ruary 1856, 


and the present 
time 

ISGl which had the force 
ot Kw under the Indian 
Cuuncils Act (now Act 
SMI of 1876) 
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PAWJAB- 


o 

fp- .4^ 

^ a 

0 

og- 

D ite of acgmsitioU 
and former territorial 

Name of present 
district 

Date of ' 
Revenue 

Remarks 


designation 

V 

Settlement 

- 


4 = / 



All scheduled districts 

- / 


Peshawar • 

jsm-7o [ 

1fi74 79 \ 

under Act XIV, 1874 

But the ordinarj revenue 

0 

0 

0 

Hazara 

1808—74 J 
. 7 ft S 

and settlement lavv 13 
appheable except to 

0 

>• 

0 

u 

•+^ 

w*-l 

cS 

cT 

Dera Ismail Khan 

Dera Ghazi Khan 

1872—79 1 

18G0-7-i- / 

Hazara, which has special 
Revenue and Rent Kegn 
lations (under 33 Vic , 


*. CO 


\ 

Cap 3) 

es 


• Multan 

1872-80 

c 

0 

2 

Muzaftargaih 

1872- SO 

Settlement just completed 

"S 


* Montgomery 

186S-73 

Formerly called Gngaira 



* Jhang 

1874—80 

>5 


* Gu)ranwalla 

1866—63 




• Lahore 

1865-69 


d 


Ferozepore (Pirozpur) 

1851—56 

Is Cis Sutlej, and was 

r-l 

0 



annexed m December 

1 

0 



1815 

CO 

10 


♦ Amritsar 

1S63— 66 


CD 

* Gurdaspfir .' 

186^—65 

This was the first of the 




revised settlements 

0 


* Sialkot . 

2865—08 


0 

0 


* Gujrat . 

1866-63 


m 


Shah pur 

1854—06 


« d 


Rawalpindi . 

1855-64 


... — ' 

* Jhelum (Jihlam) 

1874—80 


P la 

0 00 

J 

•ai ( 

Ceded to Biitish ( 
by treaty in j 
March 1846, after \ 
1st Sikh war / 

Kangra , 

Jalandhar . 

1848-62 

1846-51 

Record of rights revised 
1865—69 Settlement ex* 
pires in 1882 

Revision begun 


Hushyarpnr 

1846—62 

But now being re Settled 

Cn 

0 ® 

Cis Sutlej States') 
December 1816ti 

Simla . , 

•• 

Onlj the area of the Simla 
Alumcipahty, about 20 





sqnaio miles, and per- 

CO 




tions at Kotgaih and 

GO 




Kotkhai Attei Gorklia 

1 

- 



wai 1814—16 and snbsc- 
qiientlj 

Revision began 1878—79 

C 5 

CO 

/ 

Ltidiana 

1847-64 


Cis-Sutlej' States ) 

Ambala . . 

1847—53 
Northern parga 


December 1815t 1 


nas finished in 


CS 

S-i 


1855) 


CO 

V 

* KarnSl 

1872-80 

Kamal is made up of 

5 


• 


Panipat (Delhi territory) 

a 




and Kamal and Kaithal, 

rs 



* 

parts of the old Thanesar 





district, the rest of which. 

0 




on its abohtion, went to 

C* 

/■ 

* Gurgaon , 

1874—79 

Amhala 

0 

C 3 

By Lord Lake! 

♦ Delhi (Dibli) 

1871—80 



Ul 1803 ) 

* Eohtak 

1873—80 


0 

Transferred to( 


( Settlement 



P mjab in Fchm- 1 

Sirsa . 

{ expired m 


P - 

ary 1858. 

1 

{ 1873-76 



\ ' 

^ * Hisar ... 

1860-04 



Note — In the d'btncts marked * the Bettlement was the second- regular settlement All dis- 
tricts (except Hazaia) were originally settled on the North-Western Provinces system, on otders and 
mstraetions based on “'ihomason's Dnections," and the spirit of Regulation VII of 1822 Now 
under Act XXXIII of 1871 . , 

t Consisting (a) of the possessions of Maharaja Dalfp Singh, east of Sutlej , (o] territories 
lapsed by lailure ol heirs to chiefs who canle under protection in 180S-9, or confiscated ul 18-17 lor 
misconduct of chiefs ul the 1st Sikh war. 
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SO 


CENTBAt PBOVIE-CES 


Form of Go- 
vernment 

Difo of icquisifinn 
nnd former tcrritonftl 
dcsitiution 

Name of present 
district 

Pile of 
l!cv enne 
Scttkuient 

Eeranrbs 

/ 


facar . 

3 fill— 07 

The Sagor and Narbada 



Damoli 

1 81,0—05 

UrrUork' n ere regularly 



Jabilpur 

JSni)’»*-07 

nettled for Itviiitr years 



(with Dijragofrarb, 


in 16n-37 TJie rest 


o 

"confisoaUd in 1857, 


mostlj uiidtr fiutnmirr 



added to district in 


ectllemcuts and fanno, 



1815) 


Ac , til! general iniro- 


xn A 

Alandla , 

1801- 00 

fbution ol the North 




'Wcsiem I’roMueu' “ib- 


- o 



tern Ihe bcttlemeiit# 


*£*2 



gencmll) i-erc made be- 





tiuin 1‘'55 and I'-O'i, uu- 


R« 



dor rules and in'drnc 





tioub einhodiod in the 





Central I’roihiic? Set'k- 


ST 



nwttt C«de, pud 


I « 



von Act Xvm of Ibsl, 


5ac 





•Sm 





rt "H 









Cl 

55 <T» 

e* u.^ 




'i 

s 




O 

'• Snuprorand Nor / 




GO 

& 

s 

O 

biiddtt” tcrri-i 
lories, ceded ) 

inrtly bi tlie/ 
I’eshwn (1817), \ 
]>artly bj ^ll!r- I 

Seoul . . ' 

Uaitnl « . 

^nrslns:llptlr . 

llusbnngiibad 

1C!',s_G7 

1811-OJ 

3buO-i.7 

l‘'35-r0 


2 , 

pur Uaja (1818) V 

Nagpur . 



S ( 

/ 

lfilfi-r,7 


g 


Wnrdhii . 

isiy— 00 


B 


Dliaudara . 



- O 

N^jrpur province, 

Itulpur . 

1802—00 



Ildaspur . a. 

ISO t— OS 


O 

as nuhole, ceded 

Cliauda . 

181.2—0') 


o 

in 1853, SmalK 

(Upper Godavery 

1883 -07 


portions before' 

IS now the felroncba 



ceded in 1817 18 

Bub-division of 

Chanda (added in 
IbliO) ) 





Cliliindivara . . 

Satnbalpur ... 

1802-07 

Ceded by Ndgpnr Eaja In 





iSlfi , cession cinfirmed 
in 1810, pieen oirrtoo ic 





of the old ItSjpiit 11 A as 
under political bupeni 





Sion under the Itengnl 





Soulb-llcst rrontlcr 





Agentj lapsed in 1819 ; 
still remained nuder po 
litiial cbnrge, added to 
Central I’lwincrs m 


1800 . . 

Nimar • . . . 


1802 first settled in 1S51 
for tiulveiyiars. 


1860-09 

Portions were ceded or 





assigned from time to 
lime botnecn ISIS and 





1826 In Ibil, the re- 
\cnuc aeas nssii,ntd by 
biinlia, and a as at Inst 

■ 




ceded as aavliolc in ISOt) 
Added to Central i’rov- 
inees in 1801. 





TSR PROVINCE! VNEER THE GOVERNMENT OF INDIA 


21 


BOMB AX 



I -,P > (1 , ' 

l‘l 1' 1 r t ' 1 ll 
(I I ' ll 

I I 

I I 




eai--4 

'P 

C3 ^ 

^ s 
rt O 
fO o 


Treaties la 1803/ 
and 1803 . (. 

JBi graut m 1803 


Natne of present 
district. 


Date of 
Rev cnuo 
Settlement 


Surat , , 

Barocli (Broach) . 
Kaira . 


1859— 73 •) 
18f)3— 77 j 
1857— b8 


R 

rt & 

O 

'“iC 

coco 

R 

O 


rt 

■5 

2:0 


-2 « s 

« 3 on 
C « -M 

> MV 

M Q> “> 

-S5| 
tr.2 ® 

oC JS 
p- C-4^ 

o 

JS 

H 


From Bajt Raof 
PesUwa in 1818 t 


From Bajl Rao s j 
Peslnva in 1818 i \ 

c- 


The Koukan 
,from thePesliwa 
1818 


Sind 

jimiexed after war, 
■feth March 1813 


Ahmadabad , 
Khandesh 
* Ffasik 


Ahmadnagar 

* POna . 
Sholapur . 


Satara . , 

* Kaiadgf 
Belgam 

Dliarnar . . 

Thana (Taiina) 
Kolaba 

♦ Eatnagiri 
North Kannra 

The districts of Sind 


1851-62 

1868—69 

1871—80 


1850-53 

1871-80 
1872 -75 


1863-64 


1874—78 

1850—57 

1874—80 

1^54-67 
1854- 67 

1866-76 

1863—80 


Remarks 


Formerly one district, 
sepanted in 1865 
Includes tlie Panch Mahals 
acquired from Sindia in 
1860, and which are 
a “ solved alcd district" 
not subject to the 
Regulations 


Distiict foimed in 1869 70 
(nine t tlukas from old 
Ahmadnagar and three 
fiom Khandesh) Con- 
sists of two paits, the 
Dangs or ghat (hilly) 
tracts and the ‘ desk’ or 
plain 

Part of the old district also 
went to form tlie modern 
district of bholapur 

The Indapur taluk from 
1867-68 

Old Sholapur was restored 
to Its R ija in 1818, but 
again lapsed bj fviluto 
of heirs to Government 
in 1818 The present 
district IS a modified 
area— part of old Shola- 
pur and part of Ahinad- 
nagar 

Satara will come under 
Revision of Settlement 
in 1884-85 

Revision began 1878-70 


A sub-dmsion (Ahbagb) 
lapsed in 1839 


Transferred from Madras 
in 1862 . 

The frontier tracts not 
settled The separate 
talukas variously settled 
between 1863 64 and 
1874-75 Some not com- 
plete yet Alt Smd forms 
a “ stUcduIed district " 


I" i’ n ■< ’ 1 d *■ i>, if V ll settlement for the entne district is not yet complete The 

date . Ill I ' !'• ) , , ill fust introduction of the revised assessment into anj taluka 

In ( 01 <111 I i|i I I \ > 1 1 ‘ the general dates, but many small portions of the districts 

were I I ' I ii I mil, ■ xchange with llolkar and Sindia, Ac Thus the treaty with 

Sind I I IJi 'I Dot 111 i*-! I I I id a number of small tracts lu Piina and Ahmadnagar A 

treatj with the Ni/am, December 1822, bad a similar effect A great many lapses from failure of 
heirs liav 0 also added villages 10 the districts 
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MADBAS 


o Date of ncqiiiEilion 
°E and fotinor ten itorul 
E £ (kijigiiatiou 

>2^ 


Name ot ttreaent 
dihtriet 


'I iicNorilicrn Cir 
oars praiited lij 
otltigrhnl rniporor 
17b ( and bj M 
ratn in 17C0 tn 
biito at nn tnd )n 
1823 

“Ihc laslnre’ 
ceded in 17C0 03 


Gnninm . 
Virapapalnm 
Godavcri 
Kihtna . 

Modraa 

Clilnglcput 


The Ceded nis-')i 
tricts (by Nizam, r , 
1600 ) ' 

Ceded in 1800 (.1 
by Numu ) 


Hfllarv 

Cnddnpa 

Nuniool 


From tboNairab 
ol the ('nnmtit, 
1709 -1801 


{ it Ntllore . 

f Ponih Atcol 
'*i Norlli Arcot 
'+ Taiijorc 
|t 'J ricbinopoly 
I Madura 
lt '1 Innctclly 
I SnUm 
( Cidinbaloro 
tj Nilglris 

Knnnra(Soutb Kanara) 
Xi Malabar 


9 


D ite of 

Ft nine 
Sittli im it 

IJtmarbs. 

IKOO— 76§ 

I’.att of tlie diilrJct f'Cttlcd 

isns-cr. 

1650-71 

These 1 ere fu''ni"rly tliree 
dKtrlOiw — Ftiaimindrj, 
Jilnsuiipatata, and Gtin- 
tiyir (iip to 16/* i-^) 

1603-70 

All districts ivitli fiee.i 
tii.noftbo p pi rmatirrtlj 
tettied titidi " (M) l!^^u 

1 itbm of IMrJ and 

Under llaliatuarl STS 
ti in of 183*1 

18b3-75 

Fart iietikd only 

lP'0-70 


isal - 7C 

1655 bi ; 

Fart EttUtd onlv. 

165S-05 


lSbi-78 

} 

Thei-e d! trlrtrof I'i’S and 

ITfiO ticrc ntiiuirr 1 trom 

JIailnr All or iinft 
Sultan 

Drilled in IgiOinto tro 
riiat'iita and Notlll 
kninia iran-fi rrtd to 
Jbiiiibay Itii 3 




Ijistncls with * are tb isc in nlneb pcrmancntl} rttllcd zainindari ostatea are found Uieaei"' 
are disrriois lu wliicbn joint village btUlcmcnt was trad (A 1> laOi) 

§ llieso dates lefer til the llcvenuc 'lurrey and Settlement oilier distrats are eiiil tnanaged 
on tbo old nrmugemeuts ot former days 


BBITISH BTJBMA 


Date of acquibiliou 
and formcrterntorial 
dcoignatioii 

Niiinc of present 
dibirut 

Date of 

l.lttllUC 

Settlement 

Bcmiirks 

Arracan, let Bur 
mese nar, 1821 
Ttnatsenm, Ist 
Bnrmtac uar, 1824 
Pegu, 2iid Biu- 
mese nar, 1652, 

, 

f 

Alldistiicts , 

All districts , 

All districts , 


The "llill tracts" nretin- 
dtrabcparalo Ileirnlation 
tlneluding Alnrltban ) 

Allundcr Act 11 of 1S7C, 
bettkmeiitb non ju pro- 
gress 
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o 

a-g 

O 

° s 
? i 

1 

Date of acquisition 

V , 

Name of present 
district 

" J 

Date of 
Revenue 
Settlement 

Remarks 

fa ^ i 

1 

1* 1 



> 

j 

j 

« 

J j 




gj 

<Ss' 

j 

>- 

1 

Treaties of 1853 — 
18G0 witli the 
Nizam 

Consists of SIS dis- 
tricts — 

tJmiaivati, Dlliclipur, 
A kola, Buldana, 

Basim, W6n 

1801 -7G 

Under Bombay settlement 
sj stem , Settlement 

Rules of ISSO— 61 


cooBa 


1 

o 

oB 
e S 

^ o 

s ^ 


Date of acquisition 
and lormei territoi lal 
designation 

Name of present 
district 

Date of 
Revenue 
Settlement 

Remarks 

®3 ^ 

o 

^ CLi S 

2“ sJ 

2* t 

\ 

Annexed in May 

The' province consists 

j 

Tito taluks have been 

1 


1834. 

of SIX taluks 


separated and added to 

o toS ' 

«*-i O rt 

O O o 

a ‘ 

; 

j 

i 

' 

1 

» I 

1 

South Kanara in iladr is 
Prebiden,.y. 


ATMEB AISTD MERWABA 


Form of Go 
vemment 

Date of acquisition 
and former territorial 
designation 

1 Kame of present 

district 

" 

I 

Date of 
Reieiiue 
Settlement 

1 

Remarks 

llsl 

Ceded in 1818 after 
the Pindirf War 
Merwara reduced 
1810 20—23 

i 

A 3 nier> district and the 
piirganas of ilTcrwara 
united in 1842 under 
one othcei 

1st settlement 
1819 50 revised' 
in 1874 

On the N -W Provinces 
system 

- n™— « — - 

1 

gs A 

f 


i 


it Ueauarlii jMeruara 





















24. ' LAND BEVENUE AND LAND 'lENUEES OE INDIA.' 


CHAPTER II. 

OP THE INDIAN LEGISLATURE, AND THE LAWS BY WHICH 

INDIA IS GOVERNED. . 


§ 1 . — Reason fot desa thing them. 

As I have ahead}'' alluded to Acts ” and Regulations of the 
Indian Legisl.ituie^ and shall have occasion continually to lefei to 
such Acts and Regulations in the sequel, it will be desiiahle to give 
a hnef account of the legislative poweis undei which Acts have 
been, and aie, enacted foi the Indian Empiie. 

Just as in the last chaptei, we learned that the oiganisation of 
the seveial piovinces for administiative puiposes, was only accom- 
plished giadually and by a series of Acts of Pailiament, so the 
Indian Legislatuie has giadually giown into its piesent form after 
seveial statutes for oiganising it have been made, amended, and 
lepealed The tentative and changeful natuie of the ariangements 
piovided, aie due to the same causes in both instances. 

Atfiist it was only necessaiy to piovide for the inteinal affaiis 
of the Company's factoiies, to deteimine what laws the settleis 
weie to be deemed to caiiy with them, and weie to be bound by, 
in then new home, and what couits weie to administei justice 
among them. Soon, how'evei, the spheie widened, whole piovinces 
weie aequiied and added on to the oiiginal settlements, and then 
came the necessity of conti oiling, not only the Euiopean settleis, 
but of pioviding foi the goveiumeut of the eountiy at Jaige 

Tiading chaiteis had then to be supplemented by Acts of Pai- 
liament, piovidiug foi the diiection and contiol of the East India 
Company (now that it was a governing body), legulating the ap- 
pointment of high functional les and suboidiuate agents in India, 
deteimining the constitution of Couits of Justice, and giving 
powers of local legislation. 
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It would seive no useful puipose^ even if I li^^d space available, 

'to desciibe the* eaily liistoiy of the Groveiument which, m foimei 
days, as at present, was, fiqm the necessity of the case, earned on 
paitly lu li/Ug’land and paitly in India." ' ^ > 

^ 2 . — Eome Goveviime^it of the pieseni day. 

The ^‘‘Couit of Diiectois-’^ of the Company and the ''Board 
of (Control,’' which acted as a soit of check (on the pait of the 
Clown) on that Com t, have passed away. The Home Govern- 
ment IS now provided fo'r bj’’ the Act 21 and 22 Vic., Cap 106 
(A D 1858), known as the " Act foi the better government of 
India."''*' This Statute tiansfeiied the government of the Com- 
pauy'’s“poss'essious to the Clown, and provides that all the lights 
of the Company aie to be'exercised by the Ciown, and all levenues 
to be leceived for and in the name of the Q,ueen, and to be applied 
foi the pm poses of the government of India alone, subject to the . 
provisions of the Act. 

One of Hei Majesty's Principal Secietaiies of State is to exer- - 
cise all the contiol that the Court of Diiectois of the old Company 
did, whethei alone or under the Board of Contiol.* 

A Council of fifteen members, to be styled the " Council of 
Indiab IS also established. The Act fixes the salaiy of the members 
(payable out of the Indian revenue) and prohibits them from sitting 
or voting in Parliament. The Council is under the direction of the 
Secretary of State, and its duty under the Act, is to conduct the 
business transacted in the United Kingdom in relation to the 
government of India and the coiiespondence with India 

It may die, and is, divided into Committees foi different depart- 
ments of business. If the Council diff’eis from the Secretary of 
State, the opinion of the Secietaiyis final, except in some matters,foi 
the decision of^whiehuhe law declares a majority of votes necessary . 

* See the Act, Sections 7 and 19 

^ The most impoitaut o£ such cases is provided by section 41 
No glint 01 appiopiiatioii of Indian levenue oi public pxopertj can e m 
such majoiity. - 
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§ 3 — Leg^slaiixe powe) in England 

The Pailiament has full power to legislate foi India whenever 
it thinks fit Not only has Pailiament this geneial powei'j hut 
the local Indian Legislatuie is expiessly bailed fiom dealing with 
ceitain subjects which it was thought wisei to leseive for the 
Impel lal Pailiament. 

I may heie mention that it is a settled lule of mteipietation 
that Acts of Pailiament applicable to ^‘‘Biitish India give the 
law to the whole of those temtoiies^ not only as they happen to 
beat the tiraej.but however they may be constituted theieaftei. 
No mattei how manj'- piovmees may be added to British India in 
futuie/Aets of Pailiament now in foice and applying to/^’ Biitish 
India would equally appl}^ to the new piovinces added^. 

Such being the poweis of the Secietaiy of State for India and 
his Council^ and of the Impeiial Pailiament^ we may now considei 
the poweis and constitution of the G-oveinment of India. 


§ 4 . — The Goveimnent of India. 

Theie is a Vieeioy and Goveinoi Geneial -with the supierae 
powei of contiol and supei vision ovei all the Goveinois and 
Lieuteuant-Goveinois (who aie the Local G-oveinments^’). The 
Goveinois of Madias and Bombay letaiii some special poweio 
(such as that of diiectcoiiespondeiice with the Home Government) 
not enjoyed by othei Local Governments, and which lu some 
lespects affect then lelation to the Government of India, but this 
it IS not necessaiy to entei upon. 

The Goveinoi Geneial may also himself become the Local 1 

1 

Government of ceitaiii piovinces by taking them undei his diieot ” 

management (undeA the Act 17 and 18 Vic , Cap. 77) in the 'V 

I ( 


^ See Sa H (then IMr ) Manie’s remarks ai tbe Abstncfc of tlie PioceeUwgs of 
tlie Legislative Council of 22L\d Mmcli 18G7 {Calcutta Gazette, 33th Mnicli 1867) 
Hot so uith Indian Acts — if applicable to the “ whole of the teiiitories of the East 
India Company/’ thit means the teriitoiies as they existed at the time Foi 
example, an Act passed in 1848 would not (unless afteiwaids extended) apply to the 
Pau 3 ab, because it uas not till 1849 that the Panjab foinied pait of the tcmtories of 
the East India Company - ' ^ 
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mannei dpseiibed dn tlie last Chaptei^. The Cenfcial Piovmces, 

^ Oadh, Assam, and Biifcish Bnima aie examples of this. Id such 
eases theie is a Chief Commissioiiei; who constitutes the Local 
Administration 

The Governor Geneial is now assisted by a Council of five 
Oidmaiy Hembels^ This is the Executive Council 

V 

§ 6 — The jii st fomi of Indian Legislature, 

The fiist Act which dll ectly piovided foi the foim of govern- 
ment m India, IS the 13 Geo III, Cap 63 (passed in 1773}, known 
as “ The Regulating Act It piovided that the Goveinment of 
Bengal shbuH consist of a Governor Geneial and Council (four 
Couucillois), and this was to he theSupiemc Government, subject, 
howevei,to contiol of the Home Authoiities®. 

Legislative poweis weie given undei this Statute, to the Gov- 
einoi Geneial, foi the Settlement of Foit "V^'illiam^^ and other fac- 
tories aiid'places suboidmate thereto. 

Madias and Bombay had not yet any powei of making Regu- 
^ lations. To the foimei of these Piesidencies, poweis weie given 
by an' Act of Pailiament in 1800 (which extended poweis similar 
to those which an Act of > 1781, pi esentlj'- to be mentioned, had 
given to Bengal). 

In' 1807, Bombay was piovided foi, and the poweis of 
" Madias weie at the same time improved and placed on the same 
footing. 

The chief feature of the Regulating Act as it affected legisla- 
tion,-was, that all laws lequiied to be registered in the Supieme 
Court of Judicatuie at Calcutta, in older to gave them validity. 
This plan dfd not answer, and it was amended by an Act of J78H. 

^ See Clmptei T, page 8 

® 24 and 25 Vic , Cap 67 (Indian Councils Act), Section 3 

® Vide tlie Act, 'Sections 7, 8, and 9 and Tagoio Leotuies foi 1872, page 44 

7 I'lie causes of tlio change weie the antigoiusin nhich spiung up beta een the 
Supieme Couit and the Council. All sucb matteis must nocessaiily be here omitted 
The student who desiies to puisue the subject, may refer to the Tagoie Lectmes, 1872 
(Lectuic III}, and the staiidaid Histones 
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' § ij.^TIie Regulations. 

Undei this amending' Act of 1781^ a laige body of BegulatioDs 
was passed®. The Maiquis of CoinwaUis levised and codified the 
Kegulations in 1793, and on the 1st of May 1793, foitj -eight 
Hegulations, so levised, weie passed, of which the foity-fiistdeclaies 
"the puipose of foimiug into a legulai Code, all EegiilatioDs that 
might he enacted foi the internal government of the Biitish terii- 
toiies in Bengal. 

That these Kegnlaiions did not exactly comply with the terms 
- of the Act of 1773, while they exceeded the limits of the poweis . 
given by the Act of 1781, theie can be no doubt Howevei,^ 
Parliament in 1797 (37 Geo III, Cap. 142) lecpgnised them 
as in fact valid, appioved of the-foimation of a Code of such Begu- 
lations, and only added that they should be legisteied in the 
'‘Judicial Depaitment,^^ and that the leasons for each Begulation 
should be piefixed to it^ The Code thus issued in 1793 and added^ ' 
to down to 1833, foi ms what is called the Code of Bengal Pegu-" 
lations Tlieie are local Codes of Regulations also, foi Madias 
and Bombay. 

§ 7 , — No jJiovisionfoT ovinces not annexed foi mallij to the Bengal - 

Piesidencg, 

It was noted in the last chaptei that the foice of the Regula- 
tions was in 1800 (39 and 40 Geo III, Cap. 79), extended to the 
piovmce of Benaies and “all olhei factoiies, distiiets, and places 
which now me, oi beieaftei shall be, suboidiuate, and to all such 
piovinces and distiicts as wag at any time heieaftei 'he annexed to 
ihe Biesidency of Foit William iii Bengal.” 

In the coui&e of the pieceding chajitei, I have noticed the im- 

® T.vgoie La^v Lectmes, 1872, page SO 

® This IS the reason why long, and sometimes very mstructne, preamhles aie to 
he found piefixed to some of the earlier Eegulations, these picambles being, in fact, ' 
“ explanatory Inemoranda” of the object and purpose of the law 

Part of this is still m foice The various lepenhng Acts have' done away 
Mitli all obsolete Regulations, otheis, of couiso, luue been specially repealed in the 
couise of legislation 



29 


'THE INDIAN LEGISLATURE AND LAWS. 

polfcaiice of tins provision, and also the fact that .various -new ac- 

qui-ii.on'> o! Uiiilo.y. {honjrh'annexed ;n geneinl teims to the; 

Bi.i.-h ('opini.nn-, 'n>‘ .->}>' nf'^nlh ivncle suiojdinate or annexed 
to,ll>" Tu^ide ’c\ of Ih'nu.il C()n‘^e{inomly, no Regulations applied 
to such piovmces, not was theie any diiect power of making laws 
foi them till 1834, nor was all difficulty connected with the subject 
-completely removed till 186 J. 

^ 8. — T/i6 second Indian Legislatm e. . 

The 28th August 1833 — on which day the 3 and 4 'Wm. IV, 
Cap 85, was passed — brought to a close the eia of the Regulations. 
By the 43id section, the-^^ Goveinoi Gfeneial in CounciP^ was to 
make and Regulations for all persons, for all Couitsof justice, 
and for all places and things within B.ritish teiiitoiy and legaiding 
servants of the Company in allied Native Slates 

The Act pioYided also certain limits to the power of the Indian 
Legisiatuie with legaid to certain subjects of legislation. 

In the foimer peiiod, the legislabve power had been to make 
“ Rules, Regulations, and Oidmances ”, the teini “Regulation ” was 
consequently adopted as most piopeily describing the enactments 
issued. , Under the 3 and 4 William IV, Cap. 86, the power was 
given to make laivs as well as Regulations; and it was thencefoiward 
the custom "to call the enactments of the Governor General in 
Council “Acts.” " 

Theie is hut little specific difference in the natuie of a Regulation 
and an Act, except that the foimer were less concisely and teehni~ 
eally diafted,'and weie usually preceded by the detailed expositions 
of the motives and purpose of the enactments previously alluded 
to. This, in ‘J Acts,” has been leplaced by the brief “ preamblek” 

1 There aie also some differences in the manner of intexpietation, hnt it is not 
here necessary to enter on such details The iiitioduction to " Field’s Chronolo- 
gical Index ” explains the subject cleaily The “ Statement of Objects and Reasons,” 
u hich is always published with the proposed law while it is yet in the stage of a 
" Bill,” does away with the necessity for any lengthy preamble to the Act itself 
when passed It is, however, itself probably a rehc of the old exposition prefixed to 
the Regulations. , ' 
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Fiom 1793,to 1833, tlieiefoie^ we liave Ileguktions/^ and 
from 1831 down to tlie present day we liave "Acts 

These Acts aie nnmheied consecutively thiough the year, and 
follow the calendar, not the official, year. This plan has ever since 
been adhered io, notwithstanding the modifications which have 
affected the constitution of the Legislatmedowii tothepieseiit time. 
By the Act of 1833, the Governments of Madias and Bombay 
were depiived of the power of legislation, and did not legain this 
powei till 1861 

The Act gave the Governor General a Council of four members, 
of whom one was to be conveisant with legal subjects. He was 
not a member of the Executive Council, and only sat when legisla- 
tion was m question. Even then he was not neeessaiily piesent, 
noi need he coneui when an Act was passed^. Undei this Act, 
liowever, Commissioneis weie appointed tn India to consider and 
piopose diafts of laws®. 

§ 9 — The Indian Legislaime in lis ihid si age. 

Oui piesent system is nothing moie than a development of the 
Legislatuie of the 3 and 4- Wm r\^. Cap. 85. The fiist impoit- 
ant change was made by the Act of 1853 (IG & 17 Yic., Cap. 15). 
It will be inteieslmg to follow, in a veiy geueial manner, the 
changes made^ 

2 For au excellent compauson of the various Legislatures m iiioie detail, sec 
Tagoic Lau Lectuies, 18/2, page 105 et seq^ 

•* It uas undei these piousions that Loid AlacauKy came out, the lesult of 
the Commissioneis’ lahoius heiug the Indian Penal Code, now' so famous, the 
^Act of 1853 a Law Commissionei in England uas appointed to adiise the Ciowii, on 
the lecommenclations of the Law Commissioneis in India 

“ Acts passed undei the constitution of 183i ai e tcchmcullj styled “ J.cis of the 
Govejnoi General of India in Council” , those under the s;jstem of 1853 aie Ads of 
the “Legislative Council of Indicd’ , those made since the Indian Councils Act of • 
1861 aie “Acts of the Council of the Governor Geneial of India assemhlcd fo> the 
purpose of maTcing Laius ana Uegulahons^' At the present da-^ the diafts of 
proposed Acts aie published in the Gazette of India, foi the imipose of gning 
notice of the pioposed law and of iinolung ciiticism, and in that stage the 
diaft IS spoken of ns a “ Bill ” men the Acts aie passed by the Council and have 
received the assent of the Governor Geneial, the^ nie also published in the Gazette 
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" By tins Act, some purely leqislaiwe members were added to tbe 
Council These weie appointed, one by each Goveinor of a Piesi- 
dency or Lieutenant-Goveinor of a province. Tire Chief d ustice of 
Bengal and one of tbe Judges, were also made members. 

Wbih*, liowovcr,lbe Council was thus improved in two impoitaiit 
features, — («) local representation of provinces and (5) special' 
adaptation for legislative funetions,~it did not satisfy the ideas of 
' many who could make their opinions heard. In those days the 
plan of a local ‘legislature foi each province was strongly advo- 
cated, and in 1859 Loid Canning sent home a despatch, in which 
not only this subject was dealt with, but the practice of the 
existing Council was criticised. Loid Canning advocated a 
separate legislature for Bombaj’-, Madras, Bengal, the North- 
West Piovinees, and the Panjab. He also desiied that natives 
of the country should be consulted, and that they should be able 
to give then opinions in their own language. 

30 . — The Indian Legislatu') e as is at present {iindei the Indian 

i ^ 

Councils^ Act) . 

In 1861 was passed the 24* and 25 Vie , Cap. 67, the Indian 
Councils^ AcV^ which (as amended in some particulars by later 

Tli(' *1 {(’’uli'i'i of Government Punting (at Ins office^ No 8, Hastings Stieet, 
Calcnti.i) i)ii ^l*'* > .'lul ' used copies of ill Acts, vliicli can be bought by the public 
at a small piice, vatying accoiding to the length of the Act The Legislative 
Depaitmept is also issuing -a collected senes of the Acts, giouped m volumes 
of “General Acts,^' and in “Codes,”? e, the Acts lefeiiing specially oi solely 
to each pio\ince''* In these editions, -which aie of gieat value, tables aie published 
showing how all tlie Acts and Kegulations aie disposed of— by icpeal, Ac Only 
umepenled enactments aie punted, nith the alteiations mtioduced by liter Acts 
(if passed m time foi the piiiitmg) The prouncial volumes, oi “Codes,’^ 
of Bengal, Madias, and Bombay, give all the Regulations and Acts of the Local Iiegis- 
latuies, ns veil as the Acts of the Supieme Legislatuie , and all the piovincial volumes 
contain the “ Regulations ” issued for certain districts under the Act 33 Vic , Cap 3. 
They do not, however, give the “ rules made puisuant to i aiious Acts,” which ai e now 
so conspicuous a feature in recent Acts These must be looked for in local Gazettes 
orrepiints Such “rules” aie, howeicr, of gieat convenience, enabling a multitude 
of details to be locally provided foi which could not be entered in the Act itself 
wiuhout Swelling its bulk enoiniously, since the “lules” areas \aiious as are the 
conditioir of tho p.oi i'k*'’- The Poiest Officei will lemember hoiv important 
a place ‘ ’ h h, \o i { u,. 1 orest Acts of 1878 and 1881 
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Statutes) IS tlie ]aw under whieli oui f)ieseiit legislature sub- 
sists® 

The nucleus of the Council is the Executive Council of the 
Goveiuoi .Geueial, This now consists of five Oidinaiy Meinbeis 
(with the Commandei-in-Chief as an Exiiaoidinaiy Membei 
if so appointed by the Secietaiy of State). Tiie Governor of 
Madias oi Bombay becomes also another Extiaoidiuaiy Membei 
when the Council sits m his Piesideney. 

Of the five Oidmaiy Members^ thiee aie officials^ Civil or 
Mihtaiy (of ten jmais^ standing at least), and of the lemam- 
lug two, one must be a Banister (oi Scotch Advocate) of not less 
than five yeais’ standing The Baiiistei Member is geneially 
spoken of as the Legal hlembei and the othei as the Finan- 
cial Membei When the Council sits foi legislative pui poses, it 
has to be supplemented by a numbei of Additional Membei s foi 
the puipose of making Jaws and legulatious only. These Additional 
Membeis have no powei of voting except at legislative meetings. 
In numbei they must be not Jess than six nor inoie than Welve; 
one half the numbei so nominated must (liy Section 10) be non- 
official pel sons 

Piovision is made foi the Council meeting in the absence of the 
Goveinoi Geneial, and foi the Goveinor Geneial, when visiting 
any pait of India, exeicisiug his powei without his Council 

Bat tins powei does not extend to legislation. Tiie Goveinor 
Geneial can nevei legislate apait fiomhis Council, but the Council 
may sit notwithstanding the absence of the Governoi -Geneial. 
In such cases a "President in Council " is appointed accoidmg to 
the Act. 

® All the recent Acts of Parliament, vzsr, fioin 1855, can be found in tlie Collection 
of Statutes issued by Mr Whitley Stokes in continuation of the “ Law i elating to India 
and the East India Company ” , the former can easily be obtained, the latter is now 
out of punt and scarce But an edition of the Statutes isbeingprmtcd lutheLegis- 
^lativo Department 

^ When the Council sits in any pi ovince, the Lieutenant-Govei nor (and by the 
83 Tic , Cap 3, Section 3, a Chief Cominissioner also) becomes cx-officio a Mem- 
bei /bi legislative ipinjposes oiAy. The er o^cio Members may be in excess of the 
niaMinum of twelve Additional Membeis 
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The 'Goveinoi Geneial (alone) has, however, -a ^speciaF power 
to issue ordinances foi the peace and good goveinment of the conn- 
iiy 111 cases of emeigency. 

Power IS ieserved_.to the Crown (through the Secietaiy of State 
in Council) to disallow any law or legulation passed in India , 
and the poweis of, the Council aie restiicted by section in 
lespect of ceitaiu subjects of legislation. 

, ^ § 11 . — Poioeis of Local Legislataies, 

The Act gives legislative powei s to the Madias and Bombay 
OoYeinmeiits ; conse^/aently, theJj&on) OoHes which show a blani: 
aftei 1838, begin to have L 0 G 4 I Acts from 186^ onwaids, Poi the 
other piovinees the mattei is differently stated The piovisions of 
the' Act aie to he extended to the Lieutenant-Goveinoiship of 
Bengal, and way he extended to the Noith-West Pioviiices^ and 
the Panjab as soon as the Governor Geneial deems it expedient, 

t 

See section 23 Tins leinnms in foice foi a limited peiiod only, and is sub- 
ject to a “veto” fiom tbe Home Goveinment (Seoietary of 5>tatt) 

s Undei these provisions tbe Bengal Gouucil wis constituted by pioclamation 
on tiie l~7th Januaiy 1862. No local legislature foi tbe Noilb-West Provinces or 
Punjab lias yet been constituted 

Tli‘> fon wing passage^r^'' Tagoie Lectures foi 1872 may be beie quoted 

1 -. 1 ('ll (i‘ '< 1 'Oiiig tbe " Councils when sitting as legislative bodies 

(pages 122-23) — / 

“Tbe cbaiactey ' , -o Legisl.itive Councils is simply this, that they aie 
Committees for tbe ^-^jOSQ of making laus. Committees by means of wbicli tbe 
Executive Govey *.ient obtains advice and assistance 111 then legisl.itioii, and tbe 
piiblu d> I i\o tbe benefit of full publicity being ensured at eveiy stage of tbe law- 
making pioci.'>», Although tbe Government enacts tbe laws tbiougb its Council, 
jprivate legislation being unknou ii, yet tbe public has a light to make itself beaid, 
and tbe Executive is bound to defend its legislation 

“ And when tbe laws are once made, tbe Executive is as much bound by^tbem as 
tbe public, and tbe duty of enforcing them belongs to the Couits of Justice Such 
laws aie in reality tbe oideis of Goveinment, but they are made in a manner which 
ensuips publicity and discussion, are eiifoicedby tbe Couits and not by the Executive, 
cannot be changed but by tbe same delibeiate and public pi ocess as that by which 
they weie made, and can be enfoiced against tbe Executive or in fax our of ^individuals 
wbenexei occasion requiies Tbe Councils are not delibeintue bodies uitb lespect to 
any subject but that of tbe immedi.ite legislation befoie them They cannot enquire 
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Tlie local Governoi is bound to transmit an antlienticaled copy 
o£ any law or legulation to winch he has assented to the Governor 
Geneial^ No such local law has any validity till the Goveiiioi 
Geneial has assented theieto^ and such assent shall have been 
signified by him to and published by the Goveinor If the assent 
is withheld, the Goveinoi Geneial must signify his leasons in 
wi iting foi so doing. 

into gnevances, call foi inforinafcionj or oxaniinc tlie conduct of tlie Executive The 
acts of administration cannot he impugned, nor can they he properH defended in 
such assemhlies, except with reference to the particular mcasuie under discus^-ion ” 

® And if the Bill contains penal clauses, it is oideied (as a matter of ndinmis- 
tiatnb regulation) hy a despatch of the Secrotaiy of State of 1st December 1SG2, 
that it should he submitted to the Goveinor Goner il 6e/bre it is loc illy passed into 
an Act 
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§ 13 . — Lmo of Non-JlegulaUon” Pioimices. 

One section (25) of the Indian Councils Act I have Tcserved 
foi notice till the conclusion of this chaptev 

1 have already spoken of Non-Kegulatiou Provinces/^ and so 
fai explained how they came into existence. We have seen that, 
unless expiessly made suhoidinate to the piesidency, a piovince 
did not come within the opeiation of the Regulations. Conse- 
'quently, up to 1833, no piovision existed hy which anything in 
the nature of a legislative powei existed foi such places. 

The Act 3 & 4 Win. IV, Ca 2 ) 85, afibided onl}’’ a partial 
remed}’’ It gave it, it is tiue, powei to legislate for all Biitisli 
teiiitory, so that iiiovinees which weie aliead}'^ Biitisli teiiitoiy at the 
time weie piovided foi , hut nothing was said about the application 
of such Acts, if geneial in then ehaiactei, to jiiovinces not at the 
time Biitish pioviuees, but added afteiwaids^“ It soon became 
doubtful how fai such Acts weie piactically in foice But the 
chief difficulty was, that in theiiewei inovinces aiiumbei of matters 
had been provided foi by local lules, cuculni oideis, and official 
instiuctions, which emanated horn the executive, but not fiom any 
legislative, authoiityj Business could not have been earned on 
without such lulesj yqt theie was no legal basis foi them, 01113 ’- the 
sanction of piactiee. \ 

The Indian Council^Act of 1861 removed the difficulty, and 
by section provides tlmt "no lule, law, or legulutioii which, 
piioi to the passing of tins ^ct, shall have been made b}’-’^ 

the Goveinni (^neial, 

the Goreiuoi G^eial in Council, 

the Goveraoi, \ 

the Goveinoi in Clouncil, 

the Lieutenant-Gowiuoi, 

for and in respect of anj’- such nouv-iegulation province (?<?., teiii- 
' tory known fiom time to time as al non-iegulation piovinee) shall 

Vtde note, p 26, the leniarks theie quoted were made m the Council uith 
refeienco to the Act XI of 1835, winch, thougV applicable to all Biitish teintoij, 
was not legally in foice, eg , m the Ponjab, Ibecuuse m 1835 the Punjab was not ' 
Bxitish teiiitoij ^ - 
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be deemed invalid^ ‘^'^only by I'eason of the same not liaving 
been made in confoimity^^ witb tlie pi o visions of Acts regaidmg 
the poweis and constitution of Councils and othei authonties.^ 

. ' - § 13 . — Local Laios Acts. 

In order to lemove an}"- possible doubt on the subject, the 
Indian Legislatuie has since expiessly enacted Local Laws 
Acts/^ which state what Rules and Acts and Regulations are to 
be deemed to be m foice in the chief non-regulation piovmces. 
In the Panjab -we have Act IV of 1872 (amended by XTI of 
1878) j for Oudh, Act XVIII of 1876 , foi the Cential Provinces, 
Act XX of ]8'5. 

In 1874, also, an Act was passed (No. XV of 1874) which is 
called the Laws Local Extent Act," and this, m a senes of 
schedules, gives a list of pievions Acts and Regulations which extend 
to the whole of India', or to the paiticulai piovinee (as the case 
may be), and the applicability of which was, oi might be, pre- 
viously doubtful 

§ 14 . — Scheduled JDistiicfs 

As legal ds the" extent and iiatuie of the law m force, the -old 
distinction of "Regulation" and " Non-Regulation " has virtually 
lost its meaning. Many of the old Regulations have been repealed 
01 superseded, aiid, some oll^ -ose that remain have been expiessly 
declaied to apply to the Non\ Regulation Provinces Not only so, 
but all the more important blanches of legislation — Civil and 
Ciiminal Pioceduie, Land Revenue, Stamps, Excise, Irrigation, the 
Law of Contiact, the Cuminal Law — have been provided for either 
by geneial Acts which apply to all the piovinces at large, or by 
special Acts containing local details, but lesembling each other in 

1 When 1 ules and 01 derg weiemadeby “Bonidsof Administiation ” or “Chief 
Coinuiusioncis” they would not have validity under the Indian Councils Act, unless 
they had been confinned theGoveinor Gencial, m which case they viifcually 
became inles made by the Governoi Gciiei.il In this way the Panjab Poiest Eiiles 
of 1855 had validity, owing to then confaiination by the Governor General m 
Council This' validity Ims since been affiimed by the inseition of the rules in the 
schedule of the'Tanjab Law a Act, 
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puneiple. But theie is still a piactical distinction of anotliei kind 
to be mentioned, winch is of impoitauce and likely long to be 
maintained 

Theie aie poitions of the oldei Regulation Piovinces, and also 
poitions of the newei Non-Regulation Piovmces themselves, which' 
aie “Extia Regulation m a peifectly valid and cuuent sense. 
These aie now spoken of as the ^‘’scheduled distiiets, undei the 
Act (XIV of 1874) passed to place them on an intelligible basis' 
as legaids the laws in foiee in them^. 

® The list may he summaiised as follows — 

Scheduled Districts, Bengal 
I — The Jalpaiguii and Dai 3 iling Divisions. 

II — The Hill Tiacts of Chittagong 
III — The Sontal I’aiganas 
IV — The Chntia Nagpur Division 

V — The Mahal of Augul (in Oiissa) [Baiiti has lecently been excluded and 
now foims pint of the oidinaiy Pun district ] 

North-Western Provinces 

I — The Jh£n8i Dimsiou, compiismg the distiicts of Jhansi, Jalaun, and 
Lalitpur 

II — The Piovince of Kumaon and Garhival 
III —The Taiai Paiganas, coinpiising Bavpni, K&hipm, Jaspnr, Tludaipnr^ 
Gadiiipur, Kilpuii, Nauah Mattha, and Bilheri 
lY — In the Muzapui District — 

(1) The tappas of Agon Khds and South Kon in the pnrgana of Agon 

(2) The tappa of British Singiauliiu the pargana of Siugiauli 

(3) The tappas of Phululi, Dudhi, and Baiha the paigana of Bichi- 

pai 

(4) The portion Ijing to the south of the Kaiinur laiige 
V — The Family Domains of the Mahaia 3 a of Benaies 

VI — The tnct of countiy known as Jaunsar-Bawar in the Dehra Dun 
district 

Panjdb 

Tlie distiicts of Hazain, Peshawar, Kohat, Bauhd, Dera Ismail Khan, Dera 
Ghazi Khan, Lahaul, and Spiti 

Central Piovmces, 

Certain zamfnddris of Chhattisgarh and Chanda, 'and the Chhmdwara 3 agudari 
estates 

The Chief Commission ei ship of Ajmer and Merwdia 
The Chief Commissioner of Assam 

British Bui tna 


The Hill Tracts of Airacan, 
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- ' The distiicts aie called Scheduled because they are noted in 
the Schedules of Act XIV of 1 874. 

None of the Acts of a geneial character passed before 1874, 
the local application of which is settled by Act XV of this same 
yeai, apply directly to the Se7iednled districts , it is left to the 
Local Government to define by notification in each case, — . 

{fi) what laws are not in foice (so as to lemove doubts in 
case it might be supposed that some law was m foiee) , 
(5) what laws ate in foice, , 

(c) and to extend Acts or paits of Acts to the distiict in 
question. 

Of couise all Acts passed since 1874 themselves define to what 
teiiitories they extend, so that theie can be no furthei doubt on 
the matter 


§ 15 , — Megnlations undo 33 Ftc , Cap, 3. 

In Older to piovide a still more elastic and adaptable method 
of making lules which have legal irahdity, for pioviDces, m an 
elementaiy stage of piogiess, the Act 33 Vic., Cap. 3 (1870), pro- 
vides that ceitam teiiitoiies may at any time be declared by the 
Secretary of State to be teiiitoiies for which it is desirable that 
special Regulations (otliei than the Acts of the Legislature) should 
be made. The distiicts so declaied (if not already under Act XIV) 
''become Scheduled^"’ wheuevei such declaiation is made, so that 
theie is in fact a powei of cieating new scheduled distiicts in addi- 
tion to those in that Act. The Regulations regaidmg Hazaiam the 
Panjabj the Sontal Paiganas m Bengal, regaidmg Assam, Ajmer, 

Madras 

Certain estates m Ganjain, Vizag.ipatam, and Goda^vari distiicts (besides the 
Laccadiie Islands) 

Bomhay . . 

Sind, the Panch Mahals (attached to the Kaira Collector.itc), Aden, aud ceitiin 
villages ot Mehwassi Chiefs - 

Coorg 

The whole province (Chief Coinmissionership) 
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and the Hill Tiaets of Anacan, &c ^ aie all under tins law They are 
atoneeJcnowu fiom the old Regulations ” (of 1793 — 1833) Ry 
then bearing date since 1870.' 


§ 16 — Uesmne 

In Older to aid the student lu lemembeiing the piinapal stages 
in the giowth of the Legislatuie, I present the following' skeleton 
01 abstract. — 

(1) Oiigiually each piesidency had its own President 'and 
Council no foi mal legislatin e being needed foi settlei s 
who bung then own law with them to the “ factory 
in which they settle. 


AD 
17 V 3 
1781. 
1797 


(2) Teiiitoiies acquired and foi mal government 

begins, Courts have to deal 
with natives of the couhtiy, 
Legislative power necessary, 

given by the Regulating Act^^ of 1773, 
subject to supei vision of Supreme Couit 
This does not noik, and is amended in 1781, 
but incompletely 

(3) A- number of Regulations made , codified m 

1793, recognised as valid by Act of Paiha- 
ment, 1797 This, with subsequent additions 
up to 1833, foi ms the Code of Bengal Re- 
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(4) Legislature of 1834 (3 & 4 William IV, Cap. 


( 5 ) 


AD 

1833 


85) foi British India 


The ^^Acts” begin 1834 and onwaids. 
Improved in 1853 by adding local members 
from provinces and some 
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judicial author ities. 
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(6) J’mally impioved by Indian Councils Acfc^ 

1861. 
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(7) Special powei given to Secretary o£ State to declaie certain 
' teiiitoiies amenable to the 33 Vic, 

Cap. 3. Theieon the head of the Local 
Goveinment” or Admmistiation may piopose to the 
Governor Geneial m Council a Regulation, which, on 
being appioved by him, becomes law 
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CHAPTER III. 

A GENERAL VIEW OP THE LAND TENURES OF INDIA 


Sectio^t 1 — ^Inteoddctoey. 

§ L — The possihhfy of a genet al explanation of land-tenures. 

The heading- must not he allovFed to sugg'est that this section 
contains a geneial tlieoiy of the origin of the vaiious laiid-tenuies 
of India. Even if the means of attempting a histoiical geneiahsa- 
tion weie at hand, it would be quite beyond the scope of tins 
Manual to make such an attempt. 

Rut, in fact, the mateiials foi generalisation aie as yet hardly 
complete It is only of late yeais that attention has been tuined 
to the study of Indian institutions by the compaiative method; and 
though we have many valuable lepoits describing special localities, 
but few of them give any clue to the place which the customs and 
tehuies they desciibe, should take in the general histoiy of mstitu- 
tions 

I can therefore only hope, in this section, to give a brief account 
of the moie prominent forms of customary landholding, and endea- 
vour to illustrate the forces and influences which have modified 
the tenures, and left them, as they now are, the product of cir- 
cumstances — the outcome of physical, moral, and pohtieal condi- 
tions. This much is necessary by way of introduction, foi the 
chapteis which follow will not be intelligible to the student till he 
has appiehended certain geneial facts about Indian landholdino-s 

* 

These facts, and the vernaculai terms in which they are enshiiued, 
meet us at every turn, and without understanding them, the first 
steps in studying the laud-revenue systems, caunot be taken. 
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The laiid_, and the luteiests which diffeient classes have in it, aie 
the aiena in which vaiious leveuue systems opeiate, and it is only 
following the natiiial older of things, fiist to considei the land and 
how it is held, and then to desciihe the sj'stems on which the Gov- 
ernment regulates and secuies, at once its own levenue-inteiest m 
the land, and the rights of all classes of lauded piopiietois and 
cultivatois 

At fiist sight, the land-tenures of India may seem to present 
a vast series of local varieties which have nothing in common. 
No' doubt, when we consider the difieient local ciicumstances of 
the different piovinces, we must be piepaied to expect much real 
diversity, at any rate in details And this diversity is made 
more prominent by the almost endless vaiiety of local nomencla- 
tuie. 

Never th'eless, amid all this diversity, — notwithstanding the Babel 
of tongues and dialects, we aie able to trace certain features, which 
again and again appeal in the most dissimilar portions of the 
empire. We aie able, in fact, to take note of certain customs of 
landholding which marked the establishment of the different Aiyan- 
Hiudu tubes wheievei they went. These customs were, modified, 
but not obliteiated by later Muhammadan and othei conquests, 
and they themselves, as well as the results of the Muhammadan 
system, aie so easily traced and so geneially surviving, that we may 
take them as the starting point for a practical study. And I have 
, little doubt, that when Indian land-tenures have been fully investi- 
gated compai atively , these geneial facts will also furnish the basis 
of a theoietical study, which will result in their being traced to 
their explanation on a common pimciple of historical develop- 
ment. 

§‘2 . — The division of land into villages 

The first feature which strikes us is, that, with the exception 
of a very few localities, every district in India shows the culti- 
vated, or lathei the occupied, land, as grouped into local areas 
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called villages ^’lie vaneties latent beneath the general name 
may be many, but on the map, the local sub-division — the fiist 
geneial unit above the individual field. oi holding — is the village. 
Each village has a local name, known liraits,.and an inhabited site 
in the midst, with oi ‘Without outlying hamlets. 

The places wheie theie aie no villages, are to be found in 
hilly eonntiy, where the hill sides aie clothed with tropical vege- 
tation. In these, the cultivation will often consist of limited 
peimaneiit dealings oi gaidens, and eaclT gaiden will have a cluster 
of two 01 thiee houses on it. The lest of the cultivation is of a 
tempoiaiy chaiacter The settlements in the hills of Kanaia aie of 
this kind. <A' similai state of things is to be found in the Hima- 
la 3 ’’an distiicts, wlieie theie is neithei ti epical vegetation nor (as a 
lule) any iich soil, but the natuie of the giound is such that a 
laige continuous expanse of land fit foi cultivation cannot be found;" 
hence the village can laiely be more than a hamlet — a clustei of a 
few houses in one place, 

T 

§ 3. — S/s’e of villages. 

The size of villages vaues in dififeient paits of India In the 
Panjdb the average size is neaily 900 acres, in the Cential Pro- 
vinces 1,300 , in the No itli- Western Pioviuces and Oudh (the land 
being moie denselj’- populated, highlj’- cultivated, and consequently 
much sub-divided) it is only 600 acres, on the aveiage®. 

§ 4. — Tubo types of milage, 

Indian villages may be gioupedinto two broad classes, which, 
before I desciibe their diffeiences, I maj’^ at once'chaiaeteiise, for 
convenience of refeience, as the joint di united, and the non-nnited 
village. 

-^Tlie “village” is tlie “mauza” of oiu Revenue literature Elphmstone and 
otlier authors often call it a “ township ” It need haidly be explained that thiongb- 
out this book (and in all otheis dealing with Indian land revenue systems), the"teim 
“ \ illage ” IS used lu the Indian sense, avhich m no respect resembles that which 
attaches to the tcim in England 

== Stack’s Memorandum on Tempoiaiy Settlements (Government of India), 18S0, 
page 8 . . ' 
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, The essential featuie of the joint village is^ that all the land 
inside its limits, whether waste oi cultivated, belongs (eithei as the 
result of its natuial constitution, oi of oui levehue system) to the 
entile body of village “ piopiietois ” 

-Thedetails'of these matteis will come before us at a later stage. 
Heie I must confine mj nairative to general featuies. 

In the jomt-village, the management of affairs is by a panch- 
ayat” or committee lepiesenting the heads oi eldeis of each sec- 
tion if there happen to be no sections, the 'panch'' may be a 
single individual. 

The village also is assessed by Governnient in one lump sura, 
for which the whole body is jointly responsible 

Consequently if one man fails, oi dies without hens, the co- 
propiietois pay up foi him and -take his lands, which they bold m 
common or, divide among the shaieis, according as the village is m 
one 01 other stage of joint oi seveiaj management. 

Outsideis cannot pui chase land without consent of the body, 
and there is a light of pie-emption to the other shaieis, if one 
wishes to sell._ 

In the non-united village, on the other hand, no one has any 
claim to anything but liis own holding, the village of eouise 
makes use of the waste for grazing oi wood-cutting, but tlie State 
can giant it away to any one it pleases 

The village again is managed bj^ a single headman (called 
“ pateP^ m Cential India, niandaP^ in Bengal, “muqaddam^^ 
111 Noithein India, and bj'- various names, aecoiding to varieties of 
dialects, in the South). This headman is paitly, at any rate, 
appointed hy the State, though the office, like eveiythmg Hindu, 
becomes lieieditaiy by custom. 

The headman lealised the Government revenue from each 
holding, and this was done by dividing the grain piodnce before 
it left the till esli 1 11 g- floor. In later times, when the goveiniiig 
power demanded a lump sum as levenue fiom the village, the 
headman appoitioned the buiden among the landlioldeis. Each 
had then to pay the allotted share, wliethei light oi heavy, but 
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tbeie was no joint lespoiisibihty of tlie village as a body If me 
man failed oi absconded, the otheis bad nothing to do witb it * the 
lieadmau aiianged foi the cultivation of the vacant holding. 

Theie was no objection to outsideis coinmg in on the same 
teims as the lest, and theie was no pie-emption light. 

These aie the salient points of contrast between the two types, 
but theie aie also some fuithei details to be given which had best 
be sepal ately desciibed foi each type of village 

§ 5 — 0)1 gin of tvjo Igpes of village. 

It will natuially be asked, how it came to pass that these 
two types of village existed 

Most authois admit that it is paitly due to the colonisation 
of India by diffeient kinds of Aijmn tubes 

The oiigmal inhabitants of India weie in all probability pas- 
toial laces, but it is impossible now to foim a theory of what then 
customs m legaid to landholding may have been. We have now 
only lehcs of those inces, in the Gonds, Blnls, Pahanas, and other 
such tubes, who aie still to be found in the hill ranges and m the 
remote and less civilised coineis of the countiy. d'lieii institutions 
can now onlj’- be learned fiom a special study of the tubes, and 
they have so long ceased to have anj’- bearing on the general land- 
teuuies of India, that, in ageneial sketch of this kind, an allusion 
to them would be uniiecessaiy. 

But to these tubes the Hindu races succeeded, before the dawn 
of history The first immigrants are represented by the Hindu 
of Bengal, and some of the southern races, who, however, aie proba- 
bly mixed laces, formed by the fusing of the Hindu tubes, with 
the aboiigiiies® They oiiginally occupied. Noi them India and 
moved southwaids at a latei date. 

But this lace was in its turn distuibed by othei tubes of Aryan 
origin and Hindu religion, biit who weie moie maitial in chaiactei, 
and whose institutions were of a difleient chaiactei 

3 See Standing Infoimatxon legni ding the Madias Pi esidency "(edition of 18 ' 70 ), 
page 77 Cunpbelt Modem India, pige7. 
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It was the first race that ,gave rise to the ‘ non-united village^ 
type of laudholdiug , it was the second gionp of tiihes thathiought 
those habits of appoitiomng the land among tubal gionpSj which, 
aided by the piinciple of joint-snccession and inheiitanee, re- 
sulted in the 3oint-vinage. Ihese same tubes, too, bionght those 
feudal customs" of luling which we shall have occasion to notice, 
as having a gieat effect on landholding customs in India. 

Wheievei, then, we have the non-uyited village still suiviving 
as such} and not as a decayed foim of the othei (for suck a decayed 
foim is possible, as we shall piesently see), we have communities in 
which the oldei Hindu lace and its institutions were not completely 
displaced. Wheie we find, as m the Panjfib and ils vicinity, that 
the joint-village is the piedominant type, we conclude that the 
latei Aiyan laces, moie or less completely, diove out the older 
laces and established themselves^ Joint villages, howevei, aie 
not alone due to .tubal settlements, they may aiise in other ways, 
and often in the midst of the non-united ones Moieovei, villages 
oiiginally non-united may become 30int by the effect of oui own 
llevenue Settlements. 


§ 6 . — Non-iinited villages and the Hindu Rdj. 

The eailiest foim of landholding as we can still trace it in 
Bengal, in the old Oudh kingdoms, and in the distiiets of Cential, 
Southern, and Western India, is the non-united village, the charac- 

^ It IS not a mere tlieoiy, this double iminigiation of Aiynn races “Indeed,” 
snys Ml (Sir G ) Campbell (Modem India, page 8), “ we me not without a histoiical 
glimpse of the facts We ba\e leiy good and accui ate accounts of Noithein Indi i 
as it was in Alexander’s time, and we find that, in addition to the H indu kingdoms 
^ * be found settled oi encamped in the Paujab, great tubes of a 

puiely lepublican constitution, fai moie W'ailike than anj otheis which he en- 
counteied 'Ihebest account of them is to be found lu Heeien, in the volume on tne 
Persians, page 316 Heeieii represents then constitution as aristocratic oi undei 
the goveinment of their optimates ^ * . Alexaiirtei tieated wuth' 300 deputies 

of a tube, but" it by uo means follows that these optnnates weie othei than eleCLd 
deputies On the contraiy, it is evident that they weie the ‘ Punches ’ oi delegates of 
the people with wmom w’e tieat m the same couuti^ at the pieseiit d ly ” 
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teiistics of wLieh I have stated But the piogiess of the histoiy 
of landholding is so dependent on the Hindu theory of State gov- 
ernment, that I must give a deseiiption of the Hindu kingdom. 
These kingdoms contained within themselves the means whereby 
the non-united foim of village might he lejilaced by the joint foim. 
And in fact, it maj' be heie stated at once, that while we assign 
geneially, the non-united village as typical of the oldei Hindu 
system, and the united oi jomt-village as belonging to the system 

of the latei militaiy laces, — Rajput, Jat, &e,, — it is also tiue, that 

* 

joint- villages may, and do-aiise out of, the older Hindu Raj and its 
institutions, and jo iiit- villages have aiisen in quite leceut times, 
- and may now aiise, neithei out of the old Hindu Raj", noi yet out of 
latei tubal customs, but simply by the principle of joint-successioh, 
common to Hindu and Muhammadan alike , so that, given one man, 
'iich enough to get an estate foi him_self to begin with, his heiis, in a 
few generations, will foimseveial joint- villages out of then blanches. 

Undei the first Hindu iace«, then, the country was poitioned 
out into a senes of small kingdoms ThesQ, geneially, weie in 
feudal suboidination to some gieatei Haja^ and the minor iiileis 
received the “ tilak” oi raaik of investiture from the ovei-loij. 

- The Raja was always of the Chhatii (Kshatiiya) class , this' 
ariangement seems to ha\e been as much a natuial institution as was 
the Biahmamc piiesthood itself It is very lemaikable, howevei, 
that the luling family may be altered and one couqueioi succeed 
anothei, without the form of the State undergoing any change^ 

The foim of society desenbed in the ^ Laws of Manu^ was the 
foim we are now desciibing,— the Raja, and under him the villages, 
each with its headman, and some inteimediate officials, supeivisois 
of a hundred or a thousand villages. 

5 Whence the title Mahaiaja Adliiia 3 The Olimese pilgiims who travelled m 
India in the 5th century, saw the fatate baige of the great Kanaig llaj.i being 
towed along by eighteen feudatoiy pnnees 

® See some valuable lemmLs in Deuett's Gouda Settlement Report, 1878, parak 
65-66 Gonda WHS an aULieub lungdom, and was lepeatully subject to ch iiiges of 
msty, c\en Fat/idn luleis appeiiiiig in the senes, but still the Raj lemamed 
umilteiedTill the wave of Muhammadan conquest passed ovei it 
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No joint-village^ claiming a light over an entire area allotted ' 
by any tubal custom, was known to the authoi of Manuks Institutes. 
The Raja with his geneial light to a share in the giain, with a 
power of collecting taxes, with a right to th'e waste , and individual 
landholdeis, each deriving his right from the fact that he had cleaied 
'the land, and -reclaimed it from jungle, — that was the only foim 
Imown at that eaily date. 

In Oudh, the memory of the early Hindu kingdoms is still 
distinctly preserved to us The kingdom of Gonda has been de- 
sciibed by Mr. W. C. Benett in the Settlement Report of Gonda 
district published in 1878. 

Heie we find the non-umted villages, each landholder claiming 
only what he had cleared or bi ought under the plough, and the heredi- 
tary headman collecting the Rajahs grain-share for him. Besides 
this share, the Raja took taxes of all kinds — on loads, on femes, on 
wood-cutteis who came fiom other states ; besides many ^benevo- 
lences ^ 

The Raja had a right of disposal of the waste, in all cases wheie, 
by grant or otherwise, a light in a defined aiea was not alienated. I 
may fairly take Gonda as a representative. Here the villages weie 
of the non-umted type ; all the nllagers wanted and all they claimed 
was the fiee use of wood and giass. This they enjoyed , but when 
they wei3 satisfied, the rest of the produce went to the Raja. It 
is also remaikable,-that in the case of Umber, the light of the villages 
was limited A man might take a beam for his house, but if he left 
the countiy, he was bound to leave the timber in the house, which 
escheated to the Raja. In Gonda, too, we have also an indication 
of the veiy common right to ^^reseived'*'’ tiees of a specially valuable 
kmd The Raja tieated the Mohwa (or Mahua) tiee {Bassia 
lahfolia) as his, and in many cases retained his right even when 
the land on which it giew was in piivate occupation > Here we 
see a custom to which no doubt is due" the State right to teak 
in Burma, to sandalwood, teak, blackwood, and other trees in other 
parts of India. 

The right to the user of the waste-was confined to the Rajahs 
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own snTjjeets If a sti anger came to cnl wood in tlie Uaja^s 
foiestsj he was subject to a tax (tangaiahi = axe-monej) . 

These piivileges of the Raja^ suggestive as they aie of considei- 
ahle poweis of distinhaneej did not diiectly affect the village land- 
bolde^Sj who continued to hold each man his own held^ ginng' a 
customaiy shaie of the ciop to the village aitisans, and the piiest, and 
dividing the lest between himself and the Raja 

It was just the same in the neighbouiing kingdom of Utianla'^. 
In this we find exactly the same customs the villages aie all 
awp-ieo-ates of cultivatois under a headman who leceived ceitam 

oo o 

allowances foi the management The Raja took his gram-shaie , 
and the lest of his revenues weie deiived fiom the numeicus and 
ingenious taxes alieady alluded to, theie was the same tax exacted 
foi ‘‘ kapiahi/^ oi clothes for a new-boin ben , the niLuidan/^ or 
fuithei levy, when the child^s head was shaved foi the fiist lime ; 
the kutaln/'’ to lepairthe foit, and the “ghorabt^- oi ^‘hcithidln/^ 
to pay foi a hoise oi an elephant The wood cut fiom the 
jungles was taxed, and load fees, budge tolls, and tiade taxes 
weie exacted The escheat (gayaii) of piopeity ivhich had no 
hen, was also lecognised 

What IS also leinaikable about the Utiaiila Raj is that change 
in the dj nasty did not, till the Muhammadan povei at Lucknow 
inteifeied, altei the customs much Thus, in the middle of the 
sixteenth centiiiy, we find Utiaiila, then held by a Rajput Raja, 
attacked by an Aghau, who ajipeais to -have been following the 
Empeioi Humayun, but wdio displeased that monaieh, rras dis- 
missed, and had tinned fiecbootei m consequence The change of 
dynasty seems- to have had no effect wbatevei on the local customs 
of the Raj * The Raja, indeed, accepted a sanad of the zamindaii-’-’ 
of his “ paigana,'^ showing how' m places less lemote, and whci'e 
the lule of fhe Mughal pressed moie closely, the Raja of a 
petty State sinks into the nieie piopiietor of his estate with 

7 Utiauld IS now a pnigann of Gonda distiict So Hint oiigmnllj Gondn and 
Utiaiila weie two small ueighboiuing states or tiugdoms See Oudh Gazelteei 
Yol VII, p 373, Ac. 
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limited rights, his kingdom becoming a revenue snh-division 
~ uudei the Impel lal s^^stem All that the Empeior did in this 
case was, however, to exact a ceitain levenue or tiibute 3 )ay- 
ment 

When the State was dismembered later on in its history, 
the sepal ate poitions had all the attiibutes o£ the oiiginal state, 
each 'paying its shaie of the tiibnte to the Cential Go vein- 
men t- 

- How it was that joint- villages aiose in the midst, or 
rathei on the rums of the eailiest foim of Hindu society, I will 
explain piesently ; meanwhile, having so fai accounted for the 
village, let me hi lefly leview the histoiy of the second 
or latei gioup of tubes which, as I have said befoie, followed after 
a long inteival, and, in many .cases, displaced the eailier system of 
landholding. 

§ 7 — The late) ‘ military’ tribes, — Settlement as a peo])le. 

This second immigiation finds its modern lepiesentatives in the 
great tube of Rajputs and of the Jats, who aie piobably of similar 
origin, and in fact claim for themselves that they aie Rajputs who 
had, to some extent, lost caste 

It is lemaikable that these tribes have given use to two dis- 
tinct foims of dominion over land, both of which aie very cleaily 
tiaceable in diffeient paits of India. 

In some places they settled as a people, occupying broad tiacts 
of countiy (as we shall notice in the chapter on Panjab Tenuies). 
In other places they appealed meiely as conqueiois, a small band of 
armed invadeis who took possession of the Government, and 
exacted tiibute, but were not numerous enough to displace the 
oiigmal inhabitants and to colonise the country. 

- They pioduced a totally diffeieht effect on the land-tenuies 
under each of these two conditions Wheie they settled as a people, 
the tribe took up a whole area like the “ maik of the Germanic 


^ Campbell, Modem India, p. 9. 
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tubes of Europe® and divided, it out into minor allotments for 
sections of the tubes, and then again into the ultimate lots for 
individuals or families And as these people would be all connected 
togetbei, and near lelatives would be giouped together on the same 
landsj the institution of a village/^ the whole claimed absolutely 
by a joint body of ancestially connected tiibesmen, leadily aiises 
These tribal settlements may be found all ovei the Panjab, to 
the complete exclusion of the oldei laces who weie either leduced 
01 took refuge m the Himalaya. They went also south (though at 
a latei peiiod), and tiaces of joint-villages may be found in Beiav 
and in the western distiiets^ especially in Guzaiat They may be 
found again suiviving as the Vellalars and otlieis who own joint- 
villages in the Tamil country, wheie what is called the mirasi ” 
tenuie is found 

§ 8 , — Ttilal conqtmts — No settlement as a 2)eople. 

But when the Rajputs (or tubes like them) staited merely 
in smaller bands for plunder or conquest, they established quite a 
difleient older of things. In such cases then chief leader took the 
kingdom as Raja, with a poition of the countiy allotted to him as his 
loyal demesne , the minor chiefs had then smaller estates, and the 

® Wo cm see this process loosb clearly exemplified in tlio frontier distiicts of 
tlip Pniyab , lieie tubes came lu at a much latei date than even those we aie 
desciibiug Hazara w'lll afford especially a cleai instance of the ilaqi oi tubal 
teiutoiy subdivided out among the clans and subsections The institution of the 
Teuton maik ” and the Anglo-SAxou “ vill ” or township is tiaceable to a similni 
ougiu If the student will take up Mi Joshua Williams’ “ Lectures on Kights of 
Common ” (London, H Sweet, 1880) and rend Lectui es 4, 5, and 6, ho w ill fiud that the 
descuptioii theie given, might almost have been taken lioni a North Indian Settlement 
Eepoi t 

The Tamil countiy IS south of Nellore, along the eastern portion of Madras 
See Standing Information, Madias, p 82-3 

But I am in no way disposed to admit that " mnasi” leally implies the right of a 
shai er in a jomt-village Woids of sirailai import and origin are constantly' used to 
desciibe a ‘ heritable’ hut separate iiiteiest m land In the Dakhan theie are mirasf 
holdings not necessaiily connected with yoiH^villages, and the words warisi and, 
wiiasat ^aie used in the Himalaya to indicate ownership rights in laud where joilit- 
village communities me unknown 
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individual followers settled down among tbe population of the 
countiy, but foimed no hind of jomt-village community. If they 
held land, they held it on the teims of hemg owneis of as much as 
they got or took, and no moie^. They paid- no levenue to the 
State at first, but military service and even pecumaiy aid (on 
special occasions) weie always required. 

We can see this state of things in Ajmer at the piesent day. 
The Hindu States in the Himalaya also are all on this model , the 
ruler is a Bajput, and theie may or may not be subordinate Thakui^s, 
Bao'’s or other feudatory estates under him. He takes from all the 
- villages, (who aie the original population) his giain-shaie , and 
the Bdiputs aie not found in numbers, noi do they form ^oint- 
villages Exactly the same thing happened in the West Coast of 
Madias, consequent on the invasion of the Nans of Malabai. 

This brief outhne will, I hope, serve to make it intelligible how 
it IS, that we have joint-villages in the Pan3ab, foi example, 

and a Bajput State oigamsdtion, totally without joint- villages, m 
Ajmei and the Himalayan states 

§ 9 . — Other origins to joint-villages. — Descendants of fainws 
of levenue and giantees 

I have now a somewhat more intricate task to perform. Ha\mg 
shown how the nou-united village arose, and how the joint- village, 
' in some places, may be tiaced to settlements of latei and more 
martial tubes, I have yet to explain how the joint- villages, as we 
see them now,' may aiise in other ways also. 

* In _^Ajmer ihis appears very clearly, tlieie the scanty and uncertain rainfall 
renders permanent cultivation impossible, without a well or moie commonly a 
tank or “band” of some kind. Anybody willing to construct a uork of this kind 
h.id only to take the permission of the Eaja on the royal oi khdlsa land, or of the chief 
in his estate, and then he erected his baud oi sunk his well, and became practically 
the piopnetoi of it and of -.the land watered by it All ttnoccnpied land i emained at 
the disposal of the chief oi the Edja, as the case might be The diffeient landowners 
who were settled togethei, of course foimed groups, and got local names as villages, 
but they never foimed a community, oi hud claim to the waste as their common 
pioperty . 
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, One — and tins opeiates in quite modern times — is simj)ly that of 
a poweiful individual who^ no furtliei back than the Mughal (oi, in 
the Panjabj the Sikh) times, got possession of eeitain villages as 
Bevenue-faimer. ' He established himself theie, and the piesent 
, village joint-piopnetaiy body are simply ilie descendants of ihe 
original fanner or ginniee. Villages may aiise 3 ust in the same 
way, fiom'a grant of waste the piesent owneis aie descendants of 
a giantee of a few geneiations hack, as in' Susa, in the Panjab 

But there is a moie euuoiis oiigin for joint- villages than these. 
Such estates may spiiug out of the old Hindu kingdom, (1) by 
the effect of giant of the R^ja, and (2) by the division and 
-dismemberment of the Raj itself. 

§ 10 . — Blit 01 grant by the Baja — ihe zaminddii but’’ 

The eailiest foim of giant made by the old Hindu Raja is the 
^^bnV^ which might mean an actual giant of waste land, the giant 
of a light to settle and occupy land, oi a grant of the king^s shine oi 
levenue of villages alieady occupied. As might be expected, alaige 
number of these giants weie ‘^jangaltaiasht,^^ made on favourable 
teims (lent fieefoi apeiiod, piobably) to encouiage the impiovement 
of the waste, otheis, which the Biahmanstook caie to lepiesent as 
iiiesumable, weie foi leligious puiposes and some weie jivan-birts 
gianted to favouied individuals and yonngei membeis of the llaja^s 
family to affoid them maintenance The teim "but'’"’ constantly 
occuis in Oudh Revenue histoiy, and occasionally elsewheie; it cei- 
tainly lepresents a general and widespiead institution of the Hindu 
system of Government. The "but” was a peimanent and heiit-, 
able giant, but a giain-shaie, though a leduced one, was still 
payable to the Raja A fee was also taken for the issue of the but. 

But such grants would not have modified the customs of land- 
holding had it not been that they weie afteiwaids applied 
diffeiently 

If we lefei again to the case of Gouda, we shall notice a 
featuie, which also occuiied in the histoiy of othei distiicts, if -not 
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uDivei’sally. Ceitam powerful families, m possession of one or moie 
villages, raised their position eitliei with the consent of the Raja 
01 by their own unaided influence, to the extent that tliey became 
possessed of the supeiioi light thioughout then estates. 

Veiy piobably a grant of the natuie of a jagir or assignment of 
the revenue for militaiy service, began thepiocess, although a j%u 
giant did not give up any of the Rajahs nghts except to the levenue 
or giain-share The estates which thus giew into independence, 
constituted what Mr. Benett calls village zammdaiis 

In aftei -times, when the Raja was out of possession, he y? anted 
such “ zamindm i ights hy “ btrt ; but Mi Benett thinks he 
could not have borne the humiliation of doing this, while he was ^ 
in powei 

- The superior position consisted in this, that in the zamindaif, 
the giant may or may not have excused the payment of levenue, 
but it* gave up the Rajahs ^ ight to the waste, and to taking taxes 
and tolls. The zamindai 2 took them , and thus, in fact, he 
established an estate of greater 01 less size, in which he was in a 
position exactly equivalent to that which the Raja had, and he was 
ownei of the land besides®. 

Such estates had a power of development and stability which 
was wanting to the Raj itself In the fiist place, the Raja had 
no really close connection vsnth, or hold over, any lands but those 
which foimed his peisonal and family holding. For the rest, he 
bad the general light to a share in the pioduce and the other lights 
spoken of. As long as the loyal family maintained the full power 
of the Raj, these rights all centied in one person, descending to 

2 See a detailed note on this tei m in the next chaptei , hei e I do not wish to 
bleak the thiead of mj nanative by-explanntion I theiefoie only saybiiefly that the 
woid has nothing to do with the “ Bengal zamiudai it only implies that superior 
kiiidof luteiestin thehnd or estate wheieby the owners claim the exclusive loidship 
of the entiie laud in their estate, and aie exempted from loyal claims to the waste and 
to vaiious local imposts which others pay 

3 Audit 13 lemarkable that lieie the giant distinctly disposed of the Eaja’s 
waste land and othei lights, the foimula is “ sa-jal, sa^kat, sa-path, ” le , including 
the right ovei water (feiiy and fisheiy lights), ox'er the foi cst and w aste, ayd over 
the loads (foi tolls, &c) — Gonda Hepoit, para. 86, p. 50 
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to the eldest son only. But if the Raja died childless or was de- 
feated by foreign or domestic enemies, and driven out, his estate 
dissolved at once. It was otherwise with the zammdaii families ; 
these not being indivisible, but succeeding jointly^, weie able to hold 
on to their estates, bung the waste under cultivation, and divide it 
out among the vaiious family blanches, all of whom weie impelled 
by common interest to asseittheii claim and present a united front 
to any enemy The families would then expand, cultivate more 
waste, purchase additional lands, and so become jioweiful enough to 
maintain their position under successive luleis, long after the Raj 
fiom which they sprang had, as such, disappeared. 

In the old UtiauM kingdom in Oudh, the giowth of these 

zamindaii estates is very cuiiously illustiated. When the State was 

reduced to subjection by the Muhammadan powei, the Raja was 

made to pay tiibute, and was left with certain villages as his 

own, while the Lucknow Government took the Rajahs share or 

revenue from all the rest, but though the Rdja lost the revenue for 

the villages, he still retained a ceitain lordship ovei them, and then 

it was that he began to raise money hy selling of gi anting (for a 

consideration) the comyilete zamindaii light in one oi moi e villages j 
\ 

this gave not only the internal management and headship, but also 
the light to all the waste and other manorial rights in this area. 
The title thus created was (as before) known as the “ birt zamio- 
daii^’ and became prevalent 

In Gonda, it will be lemembeied, the grant of this complete 
light inside a given area oi estate was veiy raie, and where it 
‘existed was of later date, after the Raja had lost his original posi- 
tion. But in IJtraula such villages aiose numerously in the way 
I stated. In this State also there were many villages assigned m 
jagir to the Muhammadan soldieis who had helped the Afghan 

4 The only trace of piimogenituie being the "jetlmnsi” — theeldestson getting a 
- laiger shiie The same thing is obseivable in Knngin among the Rajputs (the jelh- 
unda) and the Sikh jagirdari families m the Cis Sutlej States of the Pmjab In 
A]mer it would seem (and this may be tiue eieiywheie) that a sole succession by 
pi imogeniture is a latei development than the custom of a largei sliaie to the eldest 
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mvadei to conquei and possess himself of the Raj. These jagirdais 
paid no levenuBj and only a'sm'all yeaily tiibute besides the obliga- 
tion to lender military aid. Natuially enough^ the families of such 
giantees soon became joint owners of the villages, the oiiginal 
landholdeis being their tenants/ 

I must heie biiefly notice a veiy euiious featuie in some of these 
zammdan villages.'’^ When the piopeity was divided, as joint 
piopeity usually is in the couise of time, the family did not take — 
one blanch, village A, and the other village B, and so on , but a plot 
was taken out of each village foi each section. Consequentlj’’, in later 
times, the village ceased to be a singly-held gioup, capable of being 
tieated for 'revenue pm poses as one estate or malial tbe village ' 
became a mosaic of little pieces, each of which belonged to a diffeient 
estate. This was the oiigin of the distinction between the 
“ khetbat and “ pattibat distiibution of lands in Faizabad and 
other -disti lets, which we shall meet with again in the chapter on the 
Oudh Settlement system. 

§ 11. — 3oint-v'illage& aiising ftom dismembe'iment of the Raj 

I have said that the old Raj was indivisible and descended by 
primogenituie, and so it was in Stiict theoiy. But all the States * 
did not retain the principle of indivisibility. In some kingdoms the 
succession was strictly to the eldest son, who took the entiie king- 
dom and all that pertained to it. Younger sons may have been 
allowed hfe-interests in the revenue of certain lands, but these 
always in tune' became re-absoibed in the State. In siich a king- 
dom, if the Raja died heiiless or was absorbed by the Muhammadan 
power, the distinctive features of the Raj simply disappeared, 
and the villages remained as a par g ana oi othei group in the 
Mughal kingdom, and' the old Raja became the taluqdai.'’-’ But 
in some kingdoms, on the death of the Raja, the estates were at once 
divided among the family, and if the division was earned far 
enough, the lesult would be^the creation of a number of small 
jointly-owned and independent estates — in fact a numher of joinU 
'Villages. Theie is reason to believe that m paits of Oudh and the 
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Noith-Westem Provinces;, where there are grouiis of joint-villagesj - 
belonging to the highei castes and not oecupjnng a sufficiently 'laige 
aiea of conntiy to suggest a tiihal settlement,, the villages aie due - 
to th-e Aismemhei merit of ancient Lingdoms. 

In the old Gonda kmgdom of Oudh, for examjilej as- it is in 
Kangia; the Simla Hill States,, A 3 mei, &c., to this day, the Ra 3 is 
always indivisible, the eldest son succeeds alone, young ei sons 
receive a maintenance oi a life-giant of the Rajahs giain-shaie in 
ceitam villages, and these lapse and letuin to the Rag " Heie, then, 
theie may be the occasional appeaiance of a zammdaii or joint-village 
by the growth of a poweiful local family oi a giant, but the whole 
country does not change the villages remain for the most jiait as 
they were, and the Raja dies out, oi succumbs before the modern 
powei and accepts his place as a taluqdai, or jagiidai, the new 
Government taking fiom the villages part of the levenue-shaie - 
he would otherwise have had. In Rai Baieli®, on the other 
hand, on the Raja Tilok Chand’s death, the family sub-divided 
the domain, and it was all split up into a uumbei of petty 
estates, which would in the end have been further divided and 
the individual families become the joint-piopiietors of so many 
villages In the couise of time, howevei, some of the branches agieed 
to sub-divide no further and so the distiict remains, showing, I 
think, some 60 fairly large estates, and 537 estates consisting of 
smgle villages Time and the Muhammadan conquests have of 
com se produced a certain admixture, but the general position of 
the Tilok Cbandi Bms cannot foi a moment fad to be discerned 
* I have given all these details chiefly from the districts of Oudh, 
because Mi Benett^s lepoits desciibe them with lemaikable foice 
and peispicuity, and there can be' no doubt after comparing the 
information (though of a less complete chaiaetei) we possess from 
othei soul ces, that the description is geneiallj'-tiue of the oldei form 
of Hmdu Raj wheievei it occurs. Locally, the history will vary 

® la this distncfc of 1,735 Villages, 1,719 vcie held h}' Tilot Cliandi Biis, sonic of 
them 111 gioups ioiming tnluqas, othcis m single \illnges owned by families The- 
ongiu of all this fiom Ra]a Tilok Chand is traced by Mi Heiiett (Clans of Kai Bareli) , 
see also Gnzetteei of Oudh, Vol 111, i>nh voce (llai B.iieli). 
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in detail A remaikable instance-.of the histoiy of the influence of 
-the Hindu Eaj on landed inteiests -in Chutiya Nag-pui, and of the 
loulever&emeni of lights whieh_ folio wed, will be found in some 
detail in the chaptei on Bengal Tenuies. 

, - § la. — Resiimi. 

Having thus endeavouied to give an explanation of the oiigin 
of the two kinds of village in some detailj I may summaiise the 
subject in the following diagiam oi table — 

~ ‘ r Chaiacteiistic of the eailiest 

The non-Tinited village. <1 Hindu tiibes^ and of the kingdoms 

(_ formed by them 

/ (i) IS established by settlements 

of later and more maitial Hindu 
tribes (who also, undei othei cii- 
cumstances, establish a peculiar 
foim of feudal lule ovei othei 
- , tubes) , 

The united village . / results fiofii giants made by 

the Hindu Ra 3 a of the older type ; 

(ill) fiom the dismemberment'of 
the Raj , and 

(iv) fiom the joint succession 
to estates founded' by giantees, 

, yievenue-faimeis, &c. 

Lastly, the British Revenue Settlement has affected the oii- 
ginal constitution of the villages. Throughout the Noith-West 
Provinces and the Panjab,' the villages have become joint, whatever 
then eaily histoi}’" may have been, because the system makes 
them so. Throughout Madias and Bombay, all or nearly all have 
remained or becoihe non-umted because the system does not 
require any joint lesponsibility. 

§13 — Tieadtng feaiutes of joint-villages. 

-Where the tenure is really joint, it is so, very generally, on the 
basis of the shares which result from the Hindu and Muhammadan 
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law or custom of inlieiitance, all the sharers being descended fiom 
a common aneestoi. In some cases the measuie of inteiest now 
appeals to be based on a division of the soil into a' ceitam number 
of ploughs. A plough IS not a definite aiea of laud, but 
lepiesents a ceitam shaie m the whole village®. Perhaps m an 
eaily stage, the whole bod3’' of the settlers thiew the whole proceeds 
of cultivation into a common stock and divided the piofit oi loss 
according to these shares. But the allotments repiesented by 
villages, soon came to be separately held, though within itself the 
village lepiesents a 3oiut owneiship. 

In those cases, wheie the village community is deiived fiom an 
original tubal settlement, it is by no means clear how far the estate 
was joint. It was a well-established custom that one member 
could be required to exchange his holding periodically with an- 
other. The object of this was to leduce inequalities in the value 
or profitableness of the holdings oi allotments, by peiiodical ledis- 
tiibution. When this stage was reached it is clear there was no 
joint-stock management of profit and expenses extending over the 
entire group oi settlement, forotheiwise redistribution would have 
been unnecessary The lots within themselves were no doubt jointly 
held by the family oi families who held them, and the different 
holders of allotments could of course unite to furnish defence 
against a common enemy. 

Whether the joini-village oiiginated in a tubal settlement, oi- 
ls merely a joint body of owners descended fiom a single levenue- 
fainiei, or a separate member of some princely house of old daj^s, 

present constitution is the same 

Whatever may have been the method or” piinciple of copaice- 
neiship, the purely joint tenure laiely suivives foi any length of 
time * families obtain separate lecoid and possession of their share, 

® Tlius, a village might he divided into 32 ploughs, of uhich 8 weie held by one 
family, 4 hy anofchei, 10 by nuothei, and 10 by jet another But in these cjises 
I should be always doubtful whether we have a i eaily joint- village A meie gioup of 
associated settleis, each bunging a ceitam power of cultivating land, would most 
uaturallj show this foiui of landholding 
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or the piocess is carried still further, to the sepaiation of indivi- 
dual holdings. Theoretical ancGslial shaies also get forgotten, 
and their place is taken by de facto holdings, the natural result of 
the greater wealth of one cultivator, the inequality in the value of 
land and its produce, and other such causes. In short, even those 
villages about whose joint character and oiigmal ancestral bond of 
union theie can be no question, constantly tend to show the opera- 
tion of that piocess which is Imown by juiists to be a neeessaiy 
one in the histoiy of pioperty— the tiansition fiom joint to several 

Consequently in one vilkge we may find that the land is still 
jointly held, in another that it is paitly in common and paitly in 
seveialty, in anothei, ciicumstances have led each copaicenei to get 
hisshaie divided out to him, and then the joint tenuie is a thing 
of the past, and is only maintained by some moie or less slender 
thieads. Still, however, the village body is the exclusive propiietor 
of the land inside its limits, and until split up into actually 
separate estates on the revenue-ioll, it lemains jointly responsi- 
ble for its revenue, and it maintains a ceitain unity in other ,ways, 
as we shall see hereafter. 

Notwithstanding the inherent liability of such communities 
to change, to lose their ancestral shaies, and hold laud in lots modified 
by custom oi b'y necessity, still a common ancestial oiigin is an 
impoitant feature in the village histoiy, and a genealogical tiee 
showing all the ramifications of the family, is often among the most 
impoitant of the lecoids of a village settlement. 

I have aheady mentioned that in the joint-village, the entire area 
within the village boundary, whether waste or cultivated, belonged 
to its owneis The community consequently, at fiist, jealously 
excluded outsideis If the piopiietaiy body needed moie help than 
its own members could supply in dealing the primeval j’ungle, 
they -.called in outsideis to help in the '^bfita-shigafi'’"’ or clear- 
ing; but' such helpjnates, however pimleged then position as 
regal ds peimanent occupancy and exemption fiom lent, did not 
become membeis of the community thej’-^had no voice in 
the management, nor any claim to a share in the common. 
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Occasionally, liowevei, circumstances made it desirable or neces- 
saiy, actually to talre an outsidei into tlie community itseli!, 
but then, as usual in the eaily stages o£ development, some 
device was made use of, to salve the public feeling and mask the 
admission. 

§14. — Joint 'ieqmmhlity. 

The whole body is lesponsible jointly for the revenue, and 
this buiden is distributed and leeoided at settlement aecoiding to 
the village constitution the details of this will appeal in Book III. 
In the same way, expenses aic incuiied for vaiious common pur- 
poses, such as enter taming guests and visitors, repairing the village 
walls, 01 the temple oi mosque, such expenses aie shaied by the 
whole body, which levies a local rate for the purpose The council 
of eldeis, the panch, with the aid of its accountant, piejiaies accounts* 
of this expenditurc, and the whole body audit it This process 
IS called the “bdjhaiat^’ oi annual audit of accounts. 

§ 15 — Tillage officials. 

The village also has a staff of officials, and also of artisans, 
besides farm labouieis 

The headmen — lambaidais as they are called' in the countries 
where the joint-villages are commonest — are the heads of the sections 
of the village and form the “ panch They aie elected by the 
village under a certain control of the Government officeis, who must 
see that piojier men are' appointed, since the payment of the 
Government revenue depends on them 

The jiatwaii is the village accountant, who keeps the accounts as 
between the Government and the people, and as between the iieojile 
themselves, revenue payer and lambaidai, landownei and tenant : 
he also records such statistics as the Government lequiie, and 
takes note of all changes in piopiietaiy right, succession, sales, 
mortgages, and so foith. 

The watchman chaukidai,^'’ ^‘‘goiait,^’ dauiaha,^"’ '‘'siikdr,'’^ 
and many other names, according to locality) is 'guardian of the 
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bounclaiies, and is also tlie village messenger. In some cases, fcliere 
IS a messengei besides tlie watchman Hfr keeps watch at night, 
ascei tains 'Who comes mto and goes out of the village, is expected 
to tiace stolen„piopeity, and give an account of the had chaiacteis 
in the village. 

§ 16 . — Village aoUsans, 

aiUsans vary according to locality, but there are always 
some who are iiuiversally found. The caipentei, the pottei, the 
leather-worker or cobbler, and the blacksmith, aie indispensable 
always , as there is always honse-huilding to he done, well-gear to 
be made up, ghoes for the villagers, leather- woik foi cattle- 
harness, 11 on- work for the plough, and other agiicultiiial tools in 
general The potter also makes the watei-jars and household 
vessels, so that he is indispensable' also , and in the Panjab districts 
where the Persian wheel is used foi laising water, the pottei has 
to make the tiud or earthen 331, a senes of which, fixed on the 
lope-ladder that passes over the wheel and down into the well, is 
required to complete the w'atei -raising apparatus. 

There will, usually, be a village water -earner, also a washerman, 
and a ^^-nai"’'’ or barber, who shaves and also carries messages con- 
nected with man rages, betrothals, &c., an astrologer, possibly also 
a minstrel In South India, dancing-guls, who lend then services 
at weddings and festivals, ai e also counted in the village staff So 
may be the dhaiwar, or person who weighs out gram, and the village 
money-changer. All these have then recognised positron in the 
village, and theii perquisites and lemuneiation in gram and other- 
wise.’' - 

J The follownig is a list of Tillage servants as recoided for the Gujifoivala 
distiict of the Punjab, This Till seive as a fan geueial sample of how these people 
.are paid Thtii occupation, as well as the light to seive the village, is often heiedi- 
taiy. 

1 The blacksmith (lohai) His dues aie 1 bh in 01 wheat-sheaf in each hni vest, 
one pai in money on each plough, 2 seeis of molasses (gui), and also one jai of 
sugaicane juice daily, while the piess (belna) is uoiking, and he is allowed to 
have one day’s picking at the cotton-field at the end of the season 
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Besides tlie village aitisans, there may be tradesmen settled 
in the village, as tlie seller of biass pots, tlie cloth meicer and the 
giocer; but these do not foim any pait of the lecognised village 
staff 

Tlieie aie also ceitain menials, sweepeis, grain-cleaneis, — 
peisons of low caste who take away dead cattle and have a light to 
then hides, and so foith 

A numbei of the'Je woilc on the fields, and aie divided info two 
classes, those who woik foi the whole season, and those who 
woik only at haivest oi on some special occasion, as 'when the 
sugaicane ciop is cut and sugai is made 

The lowei giadesof village aitisans often help on these occasions 
and get paid aeeoidingly The lemuneiation usually consists of a 
small pait of the giain, and peihaps a blanket, a pan of shoes and 
some tobacco 


§ 1 7 — Land Iioio held. 

In the Panjab we shall find that a laige propoition of the 
village propnetois cultivate then own land. In othei parts, how- 

2 The c-\rpenter (taiLhan) He makes the well nood-woik, handles for tools, 
heels (ch&rpal), stools, Sc Hes dues aic much the same as the lohai-’s 

3 The kuinhai or potter 

4 The “rera” or gi ass-rope maker, the lopes arc necessaij to foim the hands 
over the well-wheel which cany the water pots He gets one “ bhan ” and four top is 
of grain per well 

5 The “ chui a” or sweeper. He cleans the coin, cleans the cattle-sheds, and 
makes the manure into cakes for fuel a place for drying these cakes is often a 
recognised common allotment outside the village site 

6 The “ mochi” or cobbler and chamar, who also has certain rights connected 
w ith the skins of the cattle that die 

7 The hajjam” or nai ” He is the barber, but also cai rtes messages and 
pioposals connected with mamages and betrothals, and serves also at funerals 

8 The “ dhobi” or washerman 

9 The “ jhewai” (this is a local term), equivalent to “ bhisti ” or water-carrier. 

Besides -there maybe the village astrologer and musician (niiiasi) and various 
religious office-holders — the purohit, or brahman, a fakir who keeps the takyd or 
village place of assembly , the “ maulvi ” for the mosque service, a “ bhai ” at a 
temple called dharmsala, a “skdh” at a thaknrdwaia, a pujaii at shivdla (temple 
of Sira), and a mahant ofa " devidwaia ” ' , ‘ 
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evei'j tlie land is veiy commonly let out to ienants These we shall 
find to be of vaiious classes, which will be noticed when we come 
to study the tenuies of each piovmce 

§ 18 . — Classes 'lesideni tn the village. 

Thus if we jilace together the diffeient classes of peisons who 
aie concerned ih the constitution of a 3 oint- village, 01 at least 
foim pait of it, we shall have the folio wmg table of lesidents — 

1 The co-shaieis in the piopiietaiy body — the heads of the 
families being the panch 01 committee of management 
and pel f 01 m — all 01 some of them — the functions of 
headmen 

Tenants who hold lands undei the piopiietary body, either 
peimanent and heieditaiy tenants (peihaps dating fiom 
the veiy foundation of the village, and enjoying a ceitain 
piivileged position)' or tenants-at-will 

3. The village officials (accountant, watchman, &c ) 

4i The village artisans. 

5. The resident tiadesmen (who piobably pay good lent for 

then houses, and some small taxes or dues besides) . 

6 . Menials and farm labouie^s. 

§ 19. — The teim “ sii ~la7id.^^ 

Heie I will take occasion to explain a term which will con- 
stantly be made use of in speaking of village lands — the teim 
sh ” 01 special holding. -When a village is managed jointly, that 
is when all the land is cultivated by tenants or otheiwise, and the 
)whole pioceeds aie thiown into a common stock, then no one has any 
? special holding 'But the j)lan does not usually last long What 
IS much moie common is that each shaier in the body has a certain 
plot of land, which he cultivates himself with his own stock or by 
his own tenants, buthowevei that may be, he gets the whole pro- 
ceeds of it for himself . The lest of the land will then be .held in 
> common. Occasionally the pioceeds of this common poition aie 
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sufficient to pay the jama^ or levenue assessment of the village and 
the expenses alsO;, m that case they aie so devoted ^ and then eack 
'holder has the whole pioduce of his sh land to himself If the 
proceeds of the common 'lands do not suffice, then a late is levied 
on each shaiei to makeup the deficiency® 

' Sh ” land is always much valued, and under oui modem rent 
laws if an ownei is dispossessed of his land, he stills has a light to' 
remain on his sh ’’ as peimanent tenant of it, noi can a light of 
occupancy grow up on sh land again« the ownei, in favoui of a 
tenant who is employed to cultivate 

§ 20 , — Decayed condition of joint-villages in some distncts, 

"VlTien the village community is m full' survival, all these fea- 
tures may he distinctly noticed But theie aie many districts in 
which the village community is found in^a state of decay, - The 
original propiietaiy body have not been able to maintain then 
exclusive piivileges, then lands may have passed out of then hands 
by sale owing to poveity and the necessity of laising money to 
meet the State levenue. In that case, the village tenants, and the 
outsiders, whom there was nothing to prevent from coming m, have 
grown to be equal in position, and no longer admit the light of 
the old proprietary body to the waste and to what would have 
been the common In some cases the old body still furnishes the 
village headmen, its members all call themselves by names in- 
dicating that they weie once the superiors, and possibly still receive 
' some small rents and perquisites — the relics of then former rights 

® The term “ su ” is also used in -other cases Foi example, the zamfudar - 
01 levetvuc agent m Bengal oiigmuUy had his “su” or special lands, as distui- / 
guished from the lest of the lands in the estate, ovei nhich he had only a hind) 
of genoial ovei-loidship The “su” might be excluded fiom the aiea on ivhich^ 
leienue was assessed So, when the Rajas m Oudh were reduced by the Muham- 
madan conqueiors, the Nawdb took the levenue fiom the villages that the Raja 
once had, hut hy waj of compensation, or to lenard the Riya who became taluqdar 
and accountable to the tieasmy fol the levenue of the taluq, a ceitain numbci 
of villages were left to the Raja leienue-fiee foi his subsistence, and such lauds 
v» Cl c called his “ su ” or “naukai y ' 
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In Soutli India sncli a state o£ things is now oommonly found ; 
and of course a iai;fatvraii system, wheieby Government deals with 
each holding sepaiately, and eaies nothing for, any theoietical 
unity of the "whole village, tends to facilitate disintegiation. 

In many such villages now Government tieats the waste as at jts 
disposal, and only so £ai leeogmses the old propiietaiy claims to 
it as to allow a piefeiential title to bung it under cultivation®. 

§ 21 . — These comnitniiies have been a main factor tii shading the 
1 evemie system oj Upper India. 

Village communities' of the joint class weie so universal, ' 
and had so completely sui vived^all changes of time and government 
in the !N 01 ill -Western Pionnces, and still moie so in the Panjab, 
that they seived as the point de dcpai t for a special levenue sys- 
tem. Such communities aie also found in the Oudh distiicts and 
in the distiicts of the Central Piovmces boidciing on the Noith- 
West. , But traces of them aie also to be met with m Beiai, in 
South India, and in some paits of Noithein Bombay. Why it was 
that iliQse commumiies m some paits managed to suivive all the 
incidentsof Muhammadan rule, of Mai athd plundering, or of Sikh 
conquest, and in otheis faded out and only left a memoiy m a few 
local terms or half-forgotten customs, is one of the most cuiious 
subjects foi histoiieal enquiiy. But it is ceitam that the extieme 
state of decay into which the institution has fallen in some 
paits of India has given use to much questionmg as to whether 
the piesent villages were ever of the joint class, or weie not lather 
the non-umted type. 

§ il2 . — The waste included in village aieas 

Befoie leaving the joint-village, I must, howevei, add some 
furthei details regaiduig the waste included in its area In a 

® In other places (is in the Clnngleput (hstiict), the joint clnim to the waste 
was found so stiong, that Goveinment \Mshing to maintain its own revenue s> stem, 
whereby there is no vdlago common laud, thought it light to Compensate the 
villhgo propiictors foi then •waste rights ; and then the waste heoamo entaely at 
the disposal of Goveiumeut. 
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Manual piimanly designed for Porest Officers, tins question has a 
gieat interest, hecause it is on the ques'tion whether or not the 
waste, sciub, and foiest of a given distnct is oi is not leally in- 
cluded in the hounds of a village, not only as a matter of geogi'aphi- 

f ' 

cal location, hut asheing the common yu ojpei iy of the village piopiie- 
taiy bodies, that the powei of G-overnment to constitute foiest 
estates, whether for fuel and glass, oi foi timhei, often depends 
This question of the waste oi uncultivated part of the village 
land also shows us a point of diffeience between the English vill 
of old times and the Indian village If the leadei will lefei to 
the 4th lectuie of Mi. Williams^ senes alluded to in a previous 
footnote, he will find that not only the aiable land is divided on 
known pimciples, but the light to use the waste, especially in 
lespeet to the pasture and the yield of hay foi stoiing, is a 
matter which comes into gieat piominenee ' • 

In-India, mthe ma 3 outy of cases, the village giazmg is a some- 
what secondaiy matter , plough-cattle aie the chief, if not the only 
stock that IS kept. Cattle aie not kept foi slaughtei for food j 
V and hence the grazing, though necessaiy, is of limited importance^. 
Moreover, outside the waste which the village legaided as appio- . 
pnated as the common property of its owmmembeis, there vras much 
raoie unoccupied waste, on which cattle could w'ander at will, and 
wood foi the lequiiements of the household,, and foi making agii- 
eultuial implements, be cut without let oi hindrance The uncul- 
tivated common inside the village boundaiy, was then letained 


The long'Continued difllculty in the Madias Presidency, legai ding the constitu- 
tion of public foi ests in many of the distiicts, took its oiigin, oi, moie piopeily 
speaking, dern ed its suppoi t, from doubt nud uuceitainty ns to ivhat was the leal 
stitus of the waste In districts wheie the revenue sjstem deals uith an assessment 
leiied on the indiviUual plots of cultnation, the boundaiy of the villigc and ■n hat 
it le.illj includes (iinpoi taut as it 18 foi many puiposes) has not the signihcnnte 
which it has in countiies where the joint-village exists, and wheie eveij thing 
included' inside the boundaiy is i«cognised as absohitelj the pioperty of the vullage 
bodj Hence policy has vmcillited, and opinion been divided, uhethoi the waste 
was the propei ty of the State or not 

’ But in the sequel notice will he tiken of a cuiions custom of “ grass reserves ” 
in the Hinmlaia , 
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not so mucli for pastuie, as foi land winch m futuie could he 
hi ought under the plough and so mciease the wealth of the com- 
- inuuity So long as this desned object could not he attained, it 
laj'- untilled and not managed in any special way, and in fact 
it was not piactically distinguishable fiom the waste outside the 
houndaiies When oui settlement opeiations began, it was always 
necessary to determine what waste ’was leally pait of the village 
estate and what was unoccupied and owneiless, i.e,, lying at the 
disposal of the State. 

In the Noith-West Piovmces, wheie the population was denser 
and the vilJages weie located closer together, the whole of the 
waste was found, as a lule, to be justly claimed by the villages , 
and the boundaries of the estate of one community ran con- 
tiguously to those of the next. 

In the Paujab, and also in the Cential Provinces, it was not so , ' 
the locations weie fuitherapait, and it was out of the question to 
suppose that the whole of the often vast expanse of sciub jungle, 
foiest, and waste that lutei vened, was leally pait of one village on 
one side, and of the othei on the othei side, till the boundaiy lines 
of the two estates met at a given point. But it was difficult, as 
a rule (for of couise there weie m some cases, facts which affoided 
evidence on the question), to say what weie the limits of the village 
common ; and accoidingly an aitificial but equitable lule was invented 
by which a ceitain area of waste propoitionate to the cultivated area 
was allotted and demarcated as belonging to the village, while the 
rest was distinctly maiked olf as State waste. It was to this proce- 
dui*e that the often extensive ^‘’Rakhs,^^ as they aie called m the 
Punjab, aie due. These have now proved of gi eat public benefit as 
affoidmg lands on which plantations can be made, or m which, 
by conseiving the natuial growth, impoitant supplies of glass and 
fodder can be obtained ; while, in the caily days of railway con- 
stiuetion, enormous supplies of, wood-fuel were di awn fiom them. 

The consequence of the lecognition of villages as pioprietary 
units is, that tluoughout Uppei India, the status of the waste, 
wheie any yet lemains, is in most cases beyond dispute. 
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§ 23 — The non-unitecl village 

-The Tillages of the non-imitea tjpe aie fonnd chiG%, bat not 
excWely, m Central and Southern India The plain ooiintiTof 
the Dakhan distiicts of Bombaj contains liaidly any other foim 
of village - so it is with many paits of Beia'i. In the Central 
Piovinees also this type of village was pievalent, hut the, ipvehue 
system, as we shall afteiwaids see, has cieated a special piopiietaiy 
light, so that the fact of the villages having been oiismally noii- 
nnited, IS now of no consequence The village system of Bengal 
has long fallen into decay, but it is piobable that the villages 
weie of this type, and m Oodh and the Noith-West Eiovmces 
wheiever the dismemboimeiit of the old Hindu kingdoms oi the 
giowth of grantees' .families did not lesiilt iii joint-villages, this 
foim of landholding can cleaily he traced, though at the p.esent 
day, the Eevenue system has made all villages equally “joint.” 

In Madias we meet with both types of village, but the non- 
united type is appaiently commonei in the noith and centra, while 
the best sui viving foims of the joint community aie in the southern 
distiiets Indeed, in many coimtiies whoie the nou-iinited type of 
vi age may be said to be the generally pievailing one, tlieie aio 
neveitlieless heie and theie joint-vdlages, which have evidently 
aiisen among, and ovei, the noii-imited ones, oi perhaps been 
coeval with them, owing to the causes which I have alieady biiefly ' 
noticed, and which will again appeal in moie detail in the sequel. 


§ 34 — Leading feciimes of tie non-umtei village 

In this non-united foim of village there is, a's I have said ni 
appearance of a ^lage estate within which all the land cultivatod” 
well as waste is the piopeity of a joint body There is nolh, 
but an aggiegate of lesidente, each occupying his own aiT a 
owning no liability foi his neighboui's leye-nue payment T ' “i 
villages It usually happens that the cultivatois L \i dTffmon^sTes 
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and laeeg In jome villages it appeals tliat oiiginally an excliauge or 
redifetiibiition cf holdings was eufoieedby custom This does not, 
however^ indieabe 'that the village was held in ^omt-owneiship^ but 
meiely that tie eo-settleiS lecogmsed a certain bond of unioUj 
because mutu/i piotectiOn and society aremndei any foim of life 
necessaiy to nanhind^ and especially so in India. The bond of 
union eentieo in the lecognition of a headman of the village 
(^^pateP'’ IS me of his most widespiead designations) j who was 
jiaitly the lepesentative of the State and paitly of the village , and 
whose office was piactically heieditary. 

The headnan and his family weie usually, if not always, the 
owneis of tie village site, which, in tioublous times, was often 
'walled or balked round and served as a foit^. A light to a 
house-site in this enclosed space is still the prerogative of the pateTs 
family outsde and clustei mg around it, ai e the sites of the other 
village iekd.eits, the cattle stalls, and so forth. 

Tlie descjiption given of the village accountant and the watch- 
men, the vilage artisans and menial servants in a 3oint- village, 
applies equaly to the non-unitod village. These jiersons are all le- 
muneiated bi customaiy dues, — mthe eaily daysof the community, 
paitly- by tin inivilege of selecting and cutting some poitions of 
the standing crop, partly by the prior light to certain weights out 
of the heapof gram produce at the harvest, before tbe cultivator's 
and the lul'i’s shares weie divided. 

But in these villages the hereditary families of officials often got 
ceitamlaids, which were, oiigmallyoiin theoiy, held as lemiineiation 
fdr their services®. These often were the best lands in the village 
They 81 e called the “watan, and aie looked on as one of the 
stionjest foims of family pioperty , foi the 30int succession, which 

\ 

" IKs still often spolcen of ns the “ Garhi” oi foit See the chaptei ou Centnl 
Piovm«es Tenuies (Book III, Chapter II, section 4) 

2 Tiis did not ahiajs happen In the Cential Piovinces the officials were larely 
"wntiidai’’ Bnt iii'Nimdi and the country adjoining Bombay the institution 
become comraonei In .some plates e\en tbe aitisans and menials had petty 
“ watn ” holdings ' , * 
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'is the univeisal featme of native law, places the whje of a pateFs 
lieirs jointly in possession of the " watan/^ tlioiigli only one 
meinhei of tlie family can actually exeicise tke o Scial functions 
of headman. 

The headman and the officials snpei vised the division of giain 
at’haivest, and saw that eveiy one got his due, m Maiatha 
dames, when there was a money levenue to he paid, ind a certain 
total was demanded fiom the village, it was the headnan who made 
out the “lagan,^^ or loll showing what shaie each Indholdei had 
to pay 

§ 25. — Waste neat the non-untied mllage\ ' 

. But apait fiom such common allegiance to the heilditaiy patel, 
theie was no other bond , each man held his own landknd nothing 
moie Theie was no common land Anybody was fiel, on getting 
pei mission fiom the State officials, to take up any bit of waste he 
liked and cultivate it It is possible that the same ( rcumstanees 
which made the joint-village look to the waste chiefly aj potentially 
aiable land, and made it unnecessaiy to establish an; customs of 
common oi divided pastuie, made also the landholdeinn the non- 
united village, mdifieient to anything but then own cuhvated hold- 
ings Waste was abundant , it was not theiis in any snse, but still 
no one pievented them fiom glazing then cattle and mtting their 
wood, and that was all they wanted In the old Hindu State, undei 
which this form of village oiiginated, it was the BajaWho, after 
the villageis had satisfied then wants in wood and giasV took the 
rest. He it was who claimed ceitain lights over the tinber, and 
who also had the light of gi anting the soil of the waste or foiest 
as he pleased / 

It may fanly, theiefoie, be argued, that at our modem Uttle- 
ments of such villages, theie can be no claim to anything lut the 
occupied holdings, as far as light in the soil is concerned^ b t that 
a pieseiiptive light to the ?iset of the waste, not to its 
must be recognised. 

In some places, the necessities of cultivation piodueed a more 
definite custom legaiding the usei of the waste than that ! have 
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- alluded to In the Himalayan States_, for example^ tliough. jomt- 
villages are unknown^ still definite cus'toms of dividing tlie glass 
land into plots, called gliaiiii, gliasnl oi khaiita, obtain, and tbe 
villages caiefully keep out file, and cattle, cut the glass at a fixed 
season, and divide the bay, accoiding to fixed custom 

In Cooig and otbei paits of the countiy exhibiting similar 
local featmes, we find a senes of bills of gieatei oi less elevation 
separated by level valleys , these lattei aie.entiiely devoted to iice 
cultivation and" are wateied by the sti earns wliicb descend fiom 
the bill sides This nee cultivation is earned on with the aid of 
inanuie obtained by burning blanches of tiees, oi bamboos, weeds, 
and' glass, and spiead with or without an admixtuie of animal 
manuie,.on the iice-fields. This practice is spoken of in Bombay as 
lab ” cultivation In Bombay, m most cases, the want is pro- 
vided foi by allowing a general foiest light of getting ‘‘ lab fiom 
the Government forests foi the village owneis, but in Cooig and 
the localities I desciibed, it became the custom that wbenevei a 
grant of iice-land was made, the giant earned with it a stiip of the 
3ungle-eoveied upland bane’’'’), which would supply blanches for 
manuie, grazing for the plough-cattle, firewood for the household, 
and so forth , and so it came to be regarded as a necessary feature 
„of every such landholding that a stiip of jungle land was appendant 
to it 

There ought then, as a rule, to be no difficulty in finding out 
to whom the waste belongs , but there are cases wheie a serious 
doubt arises as to whether the village is truly a non-united one, or 
only a joint one which has fallen into decay, the old proprietary 
class having been unable to maintain its position, and the later 
settlers now appearing with j)iactically equal lights, then the 
question is no doubt a difficult one, and must be decided as one of 
fact, on the best evidence available. 

§ 26 — Gonfumn of ihe diffeient types of village 

* " r 

This reminds us that it is easy, on paper, to deseiibe two classes 
01 types of village, and theie can be no doubt that in many districts 
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in India, tlie pievalence of one form or fclie other is distinctly recog- 
nisable But it IS not alvyays so. In some districts both types may 
be Jound side by side, in others half obhteiated tiaees of customs 
and claims remain, which i endei it doubtful in what class the villages 
should leally be placed. This is to no inconsideiable extent due to 
the fact that piopeily is an institution which is a piogressive one, 
and IS peipetually undeigoiug changes fiom one foim to another, as 
we pass fiom ancient times to modem usages It is especially so 
with 3omt and non-united villages If we cousidei eithei form in 
itself, without refeience to local histoiy, it is obvious that one may 
aiise out of the otbei and one may change into the othei If we 
commence with a joint- village managed in common, it is obvious 
that the owneis may divide, that the shaies on winch they appoition 
their holdings, may become modified by time and cncumstances, till 
at last each holdei looks on his own fields as a sepaiate piopeity, and 
has foigotten all connection with his neighbouis the village has 
then become an aggiegate of sepaiate holdings, not to be distm- 
guishedfiom the non-united village of the Dakhan In time, how- 
eveij one of the landholdeis, oi some outsidei, gets iichei than the 
otheis, he uudeitakes the levenue-faim of the village, and taking 
advantage of his position, slowly becomes the sole ownei of all the 
lands On his death, Ins sons and giandsons succeed, and as soon as 
the family tiee thiows out its blanches, the estate again becomes joint, 

, just as if it had been the oiiginal institution of one of the ^demo- 
ciatie ^ tubes of the Panjab If, on the othei hand, you take a 
village, say, fiom an ancient Oudh kingdom,— where, as fai as you 
can go back, you find nothing but the non-united village iiiidei the 
old Chhatii Raja, a poweiful individual, by grant oi usurpation, 
becomes landlord of the village and establishes a piopiietaiy light, 
his descendants, claiming the whole, foim a joint-village , at a latei 
stage the family agrees to sepaiate, and by force of cncumstances 
^ the membeis have acquiied more oi less laud than then legal or 
" theoretical shaies, and consequently they cease to lemembei, or act 
on, 'the shares , then the village is viitually non-united, even though a " 
levemie-system classes it as bhaiachai^ and professes to assci t a joint 
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lesponsibility for the village levenue assessment There liave heen^ 
as might he expef^ted many discussions in Bombay, and even m 
Beiai, as lo \\1 u‘{1km the non-itnited villages — which, speaking 
generally, is hhe pievailing type in these coiintiies — aie not decayed 
villages once of the joint form. It is impossible to deny that this 
may be so in some cases, especially if any trace lemams of an 
ancestial scheme of shares in distiibuting certain piofits or dues 
collected in the village . 

-If we lookj^hb^'ever, to the general eharactei of the villages, 
we shall see in the Panjab and other paits of India to which tubes 
of the same character penetiated, a general prevalence of the joint- 
villages, — some of them now in various stages of seveialty holding,, 
but on lecogmsed shares, others which have long forgotten their 
shaie-system ; others again which have decayed, outsideis having 
‘occupied lands in the village, and the whole seeming quite dis- 
connected. In other provinces, we shall see reason to believe that 
the non-umted village origmallj' prevailed, but that joint- villages 
have giown up over, and among, them owing to the causes which 
I have endeavoured to indicate. In other distiicts, again, the old 
non-umted foim will be found to be quite umvei sal, without any 
admixture. - 

If I might endeaiTOur very roughly to classify the territories over 
which the different forins of village chaiacteiistically pieVail, I 
should attempt something like the following skeleton view — 

1. J^anjah — Tubal settlements in ilaqas oi groups of joint, 
villages, especially so in the fi on tier districts, but also in 
. , the Punjab proper, where Rajputs and Jats, settled as a 
people, form a large proportion of the landholders. In the 
Hill States we have the feudal Rajput organisation, where 
only the iuling class is Rajput 

3. The NoHh-Westei n Pi evinces — In parts jomt-tribal villages, 
but tow'ards 0,udii and the Central districts, villages of- the 
really non-umted type, though jointly liable to Govern- 
ment under our Revenue law- Also thioughout, many 
joint- villages formed by the descendants of revenue farmers 
"and by the division of formerly ruling families. 
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3 'Oudh. — Non-umted villages of tlie old Hindu R.tjj but more 
01 less mixed witbj and in some cases supeiseded by, ■joint- 
villages, -the lesult of tbe giowtli and subsequent division 
of leading families, &c 

4 . CenU al P) ovmces — ^Non-united villages, but the joiut-foim 
cieated by oui settlement and tending to glow up out of 
Malguzaii families 

5 Bomljay. — Non-umted villages m tbe Daklian . In Guzaiat- 
estates lesulting fiom feudal R.a3put oigamsation ,and 3oint- 
villages lesulting fiom giowtb of poweiful families, di- 
vision, &c (as in Oudb) The Konkan — propiietaiy 
tenuies of “ khots 01 revenue faiineis oi lessees (which 
would, but for the laiyatwaii system, tend to produce 
30111 1- villages) . 

6. Bengal — Non-united villages, but in Bihai villages moie_ 

resembling the 30int type 

7 . Math as — Non-united villages from the older Hindu imini- 

giation, 3 oint- villages more or less in decay in the Tamil 
country. Tenuies resulting fiom Ka3'put feudal organi- 
sation in Malabar, &c. 

8. Agme’) — Purely feudal Rajput organisation, joint- villages 
' ' only created by oui settlement, Soiaething similai in the 

Himalayan States, in the Taluqdan estates of Ahmadabad 
and those of the Nans of Malabar. 

Section II. — The eppect of the different coNquESTs on land- 

tenures IN India 

§ 1 — The subject stafed. 

The history of India is, in fact, the history of a senes of waves 
of immigration and conquest which have successively spread more oi 
less completely over the countij'" The lemaiks made in the pie- 
-vious section with the design of explaining the still existing divi- 
sion of Indian districts into villages, have in themselves contained 
viitually an account of the effect of early immigiatioiis The old 
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IiitTur'i^dj'witfi the non-iinited village^ and the subsequent estab- 
lishment o£ 30int-villages in parts of the country^ as well as of 
ceitain feudal 'oi quasi-feudal tenuies^ maik the fiist stages 
We have yet anothei peiiod of piogiess to study; and this foims a 
latei stage ' We have to desciibe the changes that resulted 
fiom the Muhammadan, Maiatha, Sikh, and British conquests In 
other words, our , first stage has been' to ascertain the result of 
archaic conquest, we have now to follow out the consequences 
of more recent advances. 


§ %.~r~-Mode) ti changes as affecting ike old Hindu Rulers and their 

1 igliis in the soil. 

The changes which were introduced by the conquerors of later 
times, j}Ouched both-the Idlers and the ruled. But they touched 
them in diffieient ways. The village landholder did not disappear, 
--OF-Aathei the f oi m of holding did not change, save to the extent 
which has been indicated, namely, the non-united villages gave 
way in some casesjto joint-villages, and jornt-villages nr then turn 
exhibit all sorts of varieties in the couise of a transition from early 
to modern forms of proprietary interest. 

It seems to me certain that the Baj institutions survive long- - 
est — I mean of couise in their original character — in those dis- 
tricts where the powerful village communities have not been 

allowed to grow up. For in such cases the Baj has been indivisi- 
ble, its lights have consequently been held togethei, and there 
IS no reason why, except for the accidental failure of heirs, the Baj 
should not go on to the end of time. 'The chief has not given place 
to any of these estate-holdeis, whose power within then own limits 
IS equal to his, and is continually growing. All the landholders 
are claimants of then own holdings and nothing more. If, then, 
the Baj is remotely situated and has not attracted the cupidity of 
foreign conquer ois, it survives, perhaps paying a tribute to some 
distant Suzeiam, but that is all It is in this way that the Hima- 
layan States have so many- of them survived It is true that 
the luleis Q-t these "States are of Hajput race, but they actually 
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exliibifc all the features of the old Hiuclu kmgclona. Jio' ciUb 
day (in the Chamha State, foi example) may he seen the 
Baja’s headmen collecting the giam-shaie and stoiing it m 
the Kotin” — the loyal gianaiy, oi Distiict llevenue and Judicial 
Office. The Raja takes the old taxes, makes but” giants for 
the support of temples and pious Brahmans, and claims all the 
waste. The villages are small, because tire nature of the iuUy 
country is unfavourable to the foundation of laige ones *. but the 
isolation of landholding is not only due to tins cause , it is due to 
its being the ancient custom of the Hindu tubes who form the 
population of the country 

' But this smvival could not take place in the plains of India, 
or in the nch and well-cultivated districts that formed the xnize of 
conquest, the battle-field of contending powers In such, the Raja 
either disappeared altogether, his villages being absorbed into 
the general teiiitoiy of the Mughal conqueior, oi he leaiipeaied 
as the giantce of the new State In some cases he succeeded in 
retaining Ins countiy m jagu , — that as he is a grantee allowed 
to collect the revenue in letuiii foi niaintannng a nnhtaij’’ force 
and keeping peace and order nithm his boundaiies, oi he was 
entrusted with the revenue management of the country he once 
ruled over, and became a revenue collector, a ramindai, or atahiqd'ii. 
In these cases the (piomlam State became the ^^paigana” or 
revenue sub-division of the hluhammadan ^ district ’ But in many 
other places, the Rajas disappeared al together, and their i emote 
descendants now only appear as the holders of small oi large giants, 
01 as the owners of a few villages. 

In Central India we shall find instances of great families'over- 
oome by the Maiatha power, becoming heieditaiy levenuc officeis, 
and still smviving as the ^^watandar” piopiietois of lands to 
which they cling desperately, holding not only the lands indica- 
tive of village and paigana headship, but also minoi watans of 
infeiior village officers, all swept into their net together , 

In Rajputdna, we find to this day, ceitaiu estates called 
bhum,’'' which oiiginated paitlj' among ihe older Rajput 
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became common to take a cash- revenue, then' if the headmen 
and legulai officials of the .cotmtiy failed to collect it, the plan - 
easily suggested itself, of agreeing nuth a contractor to make good 
' to the tieasury a specified sum foi each village oi gioup of vihages. 

^uch a plan was specially chaiacteiistic of the decline of the Govern- 
e^nent , it was lesorted to when its hold over the countiy was not 
firm Owing to the laige poweis necessarily entiusted to the 
Revenue-farmer in ananging foi the cultivation, he had gieat 
oppoitunities foi getting hold of land, and of substituting himself 
and his descendants as actual owners of the villages. 

§ 5 . — -Bevenne- collecting arrangements iinclc) the Mnghals, 

At fiist, then, the village-tenuies weie not affected. In 
the days of strong lule, a settlement was made, and a piopeily 
controlled staff of levenue officials collected the revenue assessed 
by the settlement authority, from village to village, thiough the 
headmen and village offieeis , the village communities undei such 
a system maintained their position without difficulty But in 
the couise of time, as the Mughal rule became weaker mid moie 
disoiganised,* it was found convenient in parts of the countiy to 
change the system and place large tiacts of countiy in the hands 
of offieeis called zamfndais, who collected a fixed sum as levenue. * 
In Bengal this system developed most. It may be that it was 
necessitated by, oi at all events connected with, the decay of the 
village institutions, but howevei this may be, in Bengal the 
village landholdings disappeaied befoie the zammdar, wffio became 
owmei. In Bihar, where the villages weie often of the united 
01 joint type, this lesult did not happen to the same extent, oi, 
at any late, not in the same way. 

As the rise of this system is explained in the immediate 
sequel, which should be lead as a continuation of this chapter, 

I shall not fmthei allude to it. But it ended in completely obli- 
teiating the onginal landed lights, in the zammdai becoming the 
ownei, and the foimei owners being sub-piopiietois, ^‘'dependent 

F 
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taluqdai?/^ and pcimanent leaselioldeis^ oi even “ tenants/^ witliout 
any piivileged position ^ ^ ' 

' In Oudli, the fiist lesult of dealing with the old petty king- 
doms seems to have heen that the Raj became the paigana, and the 
Lucknow iiileis simply sent levenue collectors to take fiom the vil-' 
lages the revenue which would onginally have gone to the Baja 
In otl^r^ 1 aspects they did not much inteifeie with the dignity of 
thpxdd luler. They allowed a ceitam numhei of villages^ the levenue 
^ of which still went to the Raja foi his subsistence^ and these lands 
still foim what IS called the sh or nankaij and give so much cleai 
piofit. Besides this, the Raja still leceived tiibute and cesses fiom 
’ the villages, admimsteied justice among them, commanded the 
militia, and took as escheats, estates that had no heirs® ~ Aftei wards, 
when the Lucknow Government giew moie coiiupt, and when cii- 
cumstances had brought about a change fiom a giam levenue to a 
payment in cash, it became the fashion to faim out the levenues of 
areas called taluqas, and thus the taluqdaii system — somewhat ana- 
logous to the zamindaii system of Bengal — came into vogue It 
was veiy natural that in many cases the surviving representatives of 
the R‘5,j should have become recognised as taluqdd,is, and these were 
allowed to engage for a certain rental oi revenue to the State tiea- 
suiy, but without much oi, indeed, any contiol as to what they took 
, fiom the villageis, oi how they treated them, so long as the stipu- 
lated revenue came m These taluqdais, undei British rule, became 
the “ owners ” of the estates, but with many and complicated 
m avisos legaidiug the rights suboidmate to them 

§ 6 — Muhammadan Jdgiis and Grants, 

The giant of land, or of the Government revenue on land, was 
also a common feature of the Muhammadan lule. The chief form of 
such giant was the j%h’, which was an assignment of the revenues 
of a tiact of country for the support of the grantee and a military 
force with which he was bound to come to the aid of the sovereign, 

^ It was dm ing tins singe, tlint /amindaii iiglits weie sold oi^-gianted, tlius 
cieating joirt estates and bastemng the dismemberment of tbo Raj. _ " - 
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on being summoned The j%hdai might be the owner of some of 
tlie landsj originally, he may also have biought laige ai'eas oi waste 
under cultivation at his own expense His position, therefoic, is one 
that is likely to giow and vaiy. In one place he may appeal as the 
ownei of the whole ]%h , in another he may be only their chief, 
content with collecting his revenue oi shaie in the pioduce Giants 
called meekifi and luam*'’^ of various kinds weie also made; 
these wcie gencially piopiietaiy and involved no revenue-payment. 

§ 7 . — TheMmdthd Conqiiest. 

The Maratha power, which aiose with Sivaji in the latter half 
of the seventeenth centuiy, did not always affect the land-tenuies. 
These rulers were thrifty they did not make many State grants 
of laud, but sometimes recognised existing revenue-free lands or 
“ watan ” holdings, but imposed a “ 3odi or quit-rent on them, 
which was often heavy enough. When then power was well estab- 
lished, they recognised the advantage of dealing direct with the 
villageis through their hereditary headmen, and laiely employed 
middlemen and faimers, who, they knew, would always manage 
to intercept a good part of the receipts No doubt, individual culti- 
vators were ejected aud changed, but the general customs of land- 
riioldmg weie, perhaps, less affected by Mai atha domination than by 
any other. The truth of this is xnoved by the exceptions,* for there 
weie districts where the Maiatha rule was never more than -that 
of a temporary plundeiei, and where it was perpetually m contest 
with jpoweiful neighbours. In such districts it was necessary 
to faim the revenues of certain villages, and then the ‘'‘’mal- 
guzai'’"’ (or the ‘^^khot’’'’ of other parts), as is always the case, 
grew or worked himseK into the position of jiiopiietor of the 
village, ciushing down the rights of the oiigmal landholders. 
There are districts in Bombay wheie the “ khoti tenure is to this day 
a legulaily recognised one, being really nothing but a sort of supe- 
rior right over certain areas, which has now become fixed in the 
'families of khots or persons oiigiiially put in to_ manage the land 
and farm its lev’^enues. 
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-Thiougliout the Cential Provinces, wheie such farmers weie 
employed, then families constantly grew into the piopnetaiy 
position, and weie lecognised as piopiietois of the villages at oiu 
settlement 

§ 8 — T/ie StUi Coiiquest, 

The Sikh Goveihment caied nothing for the land-tenme, and 
only foi its levenues Wheie the village community, so iiniveisal 
m the Panjab, was stiong, it paid up the demand and its customs 
weie unchanged Nothing is commoner in Settlement Repoits 
-than to hnd allusions to the confusion intioduced by the giindmg 
Sikh lule into the land-tenuies. This is tiue, however, lathei o£ the 
holders of the land than of tennies. No doubt, in many distiicts 
and throughout the village estates, one man was ousted and an- 
other put in, without any regard to title, and only for the salce of 
getting the levcnue, in the most arbitrary way. Afterwards, 
perhaps, the old ousted piopiietois would come back, and get on 
to then land again as privileged tenants, oi would be allowed some 
small rental oi m^hkana in recognition of their lost position and 
thus many ‘cases of sub-piopiietaiy rights under a supei- 
impbsed new piopnetaiy layer, and some cases of the '' taluq- 
daii^’’ tenure arose, but I am not aware that any new foim of 
land-tenure owes its origin to the Sikh dominion — anything like 
the growth of the zammdaii or taluqdaii tenme under the Mughal 
system. 

Tne Sikh rule became centralised under Eanjit Singh, so that 
all the smaller chiefs, as a rule, weie absorbed, and became the pio- 
piietaiy holders of villages merely, or were regarded as “j^iidais” 
(for the Sikh system recognised the '' 3 %ir""). Some few states 
survived under the suzerainty of the Maharaja 

In the Cis-Sutlej States the smaller Ecijas retained their in- 
dependence under British protection. At first a number of these 
were independent or sovereign states, but they were afterwards 
, reduced to the condition of jagudais 

In the Ambala division of the Pan jab, the customs of these 
jaghdais as ovei-loids and conquerors of the oiiginal village com- 
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mumties" wliieli survived the conquest, but became pioprietois m 
the second grade, aie curious, and have been all defined at settle- 
-ment The jagudai was oiiginally the leader or chief of a 
misl or fighting coiporation , eveij member of the misl 

'(misldai) IS entitled to some shaie in the profits. 'In j^ghdaii 
villages a siikaida ” collects the lents or lights of the jaghdar 
and distiibutes them among the giaduated lanks of the body, 
first to the chief, and nest to thd zaildais,''^ or subordinate 
chiefs, whose families form so many “ pattis and receive each 
the proper fractional pait of the zail share ; below them, the rank 
and file ” (the tabiadar) are entitled to some still smaller fiaction 
of the revenue. 


§ 9 — Mesult of the changes - 

It will now, I thmk, be apparent, that while the customs of 
village landholding were oiigmally simple, the effect of the different 
forms of lule has been partly to obliterate old tenures and cieate 
new ones, and partly to intioduce confusion among the peisons 
entitled to the tenure right, by successively displacing the 
older pioprietary bodies and allowing later and moie powerful suc- 
cessois to take their place, the tenuie in foim remaining the 
same In eithei ease, the lesult has been to leave a series of pio- 
piielary strata, in which the upper ones are, cle facto ^ the pio- 
piietois, but the lower ones each in his turn have certain claims, 
which ought not to be ignored. When all the facts aie taken into 
eonsideiation, it will appear that the attempt to provide legally 
for the piopei position of these various shades of piopiietaiy 
light in our modem Indian law, is no easy task. 

' In some eases, we have only the diiect occupant to deal with, and 
the inteiest'heJias in his own field or holding is defined by law 
wathout much difficulty. It has been practically and simply laid 
down in the Hevenue Code, in Bombay, and in British Burma has 
also received definition, though a somewhat complicated and techni- 
cal one. 

. It is in countiies (like Bengal, Oudh, and the Central Piovinces) 
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where we have to deal with a senes of conemient iiiteiests that the 
gieatest difficulty aiises. And it is easy to see that the diffeieut 
paities may have pieseived veiy diffeieiit degiees of light In 
some cases the now dominant piopiietoi may have cleaily dis- 
tanced all iivals , the people tindei him have sunk past revival, into 
being tenants Butin others the claims of the present and former 
piopiietor may be veiy evenly balanced, and it may not be easy to 
say who is leally best entitled, oi again, granted a clear predom- 
inance of one, theie still may be so much to be said for the other, 
that some practical form of recognition is equitably a necessity, 
though under what name may be doubtful. 


§ 10. — Tiopnetary 'light in India. 

And heie it will be piopei to call attention to the difficulty 
which sun ounds any legislative definition of ‘'‘'piopiietaiy right 
in India In the fiist place, if you do find a person who is now in 
a position which you geiieialise as that of ^^pioprietoi,-’^ what aie 
tlie precise chaiacteiistics of the position ^ The native idea had not 
formulated such a thing as the status of a “piopiietoi ” Custom, 
indeed, had produced the stiongest feeling on the sub-ject of the 
ancestral light to hold land®. The people who, as accidental gioujis 

® ConsideriWeconhoveisy Ins auscn nstotliequcstion \\liet'hei “lights of pi opeity" 
did 01 did not exist under the Native rule. The author of a httle bool:: (published 
by Allen & Co, London, in 1869) called JS^otes Qti the No)th-West JPiovinces 
tnes toBhow that under the Natue systems an idea of pniato propeity ju land 
always subsisted. He uiges — ' 

(1) that people were uotoiiously attached to the land , they bud definite customs 

of holding, and clung to their holdings most tenaciously, often m spite of all 
sorts of exaction and oppi ession , 

( 2 ) that theie aie vernaculai words to indicate lands cultivated by an ownet (ey, 

the “su land,” a man’s special holding for his own benefit (not foi the 
common stock), also the terms “ waiisi” and “wuasat” nnd “miias,” 
implying heieditaiy right, also the terms “inalilc” and “malikam,” indicat- 
ing 010 ner ship , 

(3) that the shaie of the Ling oi the Goveininent is in the old law {Ivstiitifes of 

^oim) fixed .it one sixth of the pioduce, and that it was cnstomaiy to^ 
consider the lanh, f uiiily, and caste of the landholdei in fixing the amount - 
ofievcnne Piuthci, that lecogniscs the icst is belonging to the 
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associated for piotectioii, or m oilier parts, as fellow-tribesmen, 
bad Hist settled down on tbe aiea selected, who had cleared the land 
with much laboni, had faced all the iisks and difficulties of the 
task, and had built then village home^ were looked upon as having* 
a stiong claim , but at a later time by the force of events and in 

landowner, and distinctly asserts a light of owneiship in the peison whofiist 
cleaied the land (see Elphinstone’s Hisfcoiy of India, 6bh edition, p 79), 

(4) that laud n as alwaj s transfeiable by custom, and often, if a powerful man 
ousted violently some customaiy landholder, he, by wa 3 of conscience- 
money 01 compensation, allowed him a mahkaua, or payment m lecognition 
of his ovei ridden piopuetaiy light. 

All this IS peifectly tiue, but I do not undeistand th it any one contends that tha 
Native idea did hot take stiongly to the notion, that paiticulai poisons weie by cus- 
tom entitled to hold laud This is cleaily pioved by tbe fact just stated, that nben a 
customary holder was dispossessed, he often got an allowance called mahkaua — a soit 
of acknowledgment of his light What is meant by saying tnat theiewasno “pio- 
peity^' undei Native lule is, that no Native sj'stem of law evei defined m what 
owneiship consisted, noi allowed a fixed and definite piinciplo wheieby the light 
could be eufoiccd by public authoiity A number of the veiy terms used above aie 
of Aiabic oiigin, and show that they do not belong to the ideas of the countiy We 
have only to tiace out the history of a village and its division of ciops, ns has been 
so idinirably done by ill W C Benctt, C S , in bis Goud.i Settlement Kepoit (1878, 
pain, 83), to see how little a definite idea of private pioperty had giowm up- 

Noi was the system of Government geneially favouiable to the development of 
propel ty The powei of an Eastern soveieign is not limited, save by his own sense of 
light hnd by motives of prudence. As a mattei of f«ict, he treated every one on the 
land, whether ownei or tenant, exactly on the same footing If he actually 
oppiessed his levenue-payeis beyond enduiaiice, he killed the bird that laid the 
golden egg, and the people lesisted oi fled, as the case might be that restiained him, 
hut nothing else It was custom, cleaily defined and stiongly held no doubt, that 
called the land which the cleaier of the primeval jungle cultivated, his “ wiiasat” oi 
luheiitance, but that does not mean that the public mind could define, and public 
authoiity enfoice, the distinction betw’een the diffeieut classes of rights Moioovei, 
ii,i rp'i.vi lie a levenue which is so laige that it absorbs the ' rent ’ 
o. I'l* lii'c,*"’>’ i» o'* then viitually theie is nothing left woith calhng a pi o- 
]) ( ' I* \ I 'll ji the I *'1(1 

The same authi''r Is nevei tiled of speaking of ow? Goveininent as the great laud- 
loid” taking rent ft ^m the actual piopiietors — a position which it does not hold, iioi 
haseiei pieteuded to system of tikiiig levenue from->tho land bungs the 

Government, indeed, ij-^o close contact with the people, and Government, being the 
only gieat, at any late the chief, capitalist in the countiy, undertakes many works of 
impioxeinent, or giantt* advances to piopiietors to make smaller improvements for 
themselves, and '■miows remissions of its demand m very had times But this it does 
foi the weWai® of the people, and foi the hettei gecuiing of its own revenue not at 
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process of time, ovei the original villageis, a new interest giew~ 
up In Bengal, for example, by the time Biitish rule began, the 
villages weie found to be undei the complete contiol of eeitain 
poweiful individuals whose title was incapable of any Iheoietical 


.lU ,is a lanclloid In no cnso is otn revenue assessed so as uofc to leave a fair, if not a 
liberal, rent to tlie landovvnei 

If vve look to Native sources of law, vve shall find no idea of property in oh ; ^ense 
of the word In the Ian of JInuu, for evninple(to po to Hindu sources), no find it 
stated that the land is the “ propeity” ofhiin who fiist cleaicd it (see Jones’ tinns- 
lation, Chapter IX, v 44 et seq) , hnt soon nltei nc find that if the onner iiijuies 
the land, or fails to cultivate it in due season, the linq is to fine him heavilj ' 
The king’s right to a share in the produce is accounted for by saving that it is 
the king’s duo in letuin foi the protection ho is hound to render to tlie cultivators j 
but that docs not limit liis practical authoiity 

The Muhaminadiiii law does not giv e us any gi cater help The solo of land is 
spoken of, so that some kind of exclusive occupation must have been conlomplnted j 
but then the Muhammadan law was ncvci applied strictly in India The Moslems, 
as conquerors, wcie obligciT to take things as they found them, and bo content to 
take then revenue, leaving the Hindu customs ns they were, and not ciifoiciiig any 
theory of the law The strict law contemplated imposing a land lav on conquered 
people, which 18 called “kbuiij ” The tax taken from believers was called by a 
different name, was lighter, and was only levied in icspect of actual produce; 
vvhcieas the khiraj was (like our icvonuc at the piesont day) levied on the land 
nccoiding to its capabilities, nrospcctive of its hemp fallow or pioductivo However, 
in time, the khnaj came to bo taken in two diffeient ways — in money, oi in kind, 
in the lattei case, of comse, it could only bo n share of the actual produce, and so 
was like the “beliovois”’ tav The kbnaj levied in money was called “warffa- 
kbirlii,” and w ns pai excellence the form of tax to be imposed on conquered un- 
believers In this case the tlicoiy of the law would be, that the conqueror left the 
land to the conquered, being content with bis tax, but resinning bis right when the 
tax wms not paid It is said, howevei, that oven when the share m the pioducc only 
was taken, the* theory of the law still was, that the luler was the propuetoi of the 
land This theory may have been of ti ibal and patimrclml oiigni, regni ding in fact 


the Ruler, as Pitlioi of the Faithful, the head of the family of tine believers, 
sharing the pioduce with them, and the land being, ns it vvoio, in his name, - " hen- 

evei be commuted the share to an actual fixed tax, he gave up the ’°''®hip fiy 

which he was “piopiietoi ” But beie, again, is a tbeoiy totally u Western ^ 


one of owueisbip b-act — . 

The controvcisy is very well summed up in the following es/jj 
“ The long-djspiited question, vvbetbei piivato property settlcd'T*^*^^^ 
before the British i ule, is one vv Inch can nevei be satisf ictoi i nieaimjg. to u 
like many disputed matters, principally a question of the ty jy ^ ° 'Applied to 

words Those who deny the existence of propeity mean projfe-^ » ^t v^^ ®guso those 
who affiim its existence mean propel ty in another sense. We are ^o'get 
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definition perhaps, but whose power and influence weie veiy gieat 
tlieie they weie — a veiy stuhboi'n fact indeed, and one not to he 
got lid of , ' 

And then came the question to which I have already alluded — 
What was to he said for the lower stiata of proprietary light ^ 

“ These could not he -actually restoied and the uppei piopiietaiy 
giade he reduced and ejected how then weie they to he dealt 
with ? 

« The question would not, indeed, have been so difficult to dispose 
of if the different lower strata could always show pi oof of the rights 
they once held, oi the practical immunities and privileges which 
they en305’’ed. But in the great majority of cases the ancient rights 
had giown dim, and the means of pi oof were both unceitain and 
difllculb to obtain. Ignorant agiicultuiists are the last people in the 
world to understand what is, and what is not, evidence. They may 
have -long-cherished memories of a position that they think they ' 
ought to occupy, they may have strong moial grounds foi claiming 

that pwperty m hncl ns a transfeiable mnrlcetable commodif-y, absolutely owned and 
passing from band to band like any chattel, is not an ancient institution, but a 
modern development, reached only in a few very advanced countues In the gi eater 
pait of the woi Id the light of cultivating particular portions of the eaith as latber 
a privilege thann property, — a piivilege fiist of the whole people, then of a particular 
tube 01 a particular village community, and finally of paiticulai individuals of the 
comT>r"i‘r 

“ 1 . 1 .In 1 1'( stage land is partitioned off to these indmdnals as a mattei of 
mr^ral ronTomom'c, but not-as unconditional pioperty, it long lemains subject to 
(f.i M 1 (01 dil'O"^ Mid 1 .) leveisionary interests of the community, which pievent its 
ii.i' nii’.i’u 1 din ii"i .Ml, and attach to it certain common nghts and common 
hmdens” ' 

The author then goes on to lemaik on th,(^ nportant fact that conqueiors, 
geneially, cannot cultivate the W'hole land they /es and wnlhngly leave the actu.al 
possession and cultivation^ of the land to the pey who oiiginally posses'sed it and 
- ai p ''H"oh'’d to it by many bonds. Hence we' ,ive a widely pievailing distinction 
!)(”(. 1 111' li.Mi.g of a revenue oi cust^, ,iry rent for the land (assei ted by the 
( 01 (UK' 1 iC ‘iP) lUd tlie pi ivilege of occupying the soil And in cases where the 
o.'U'iii 1 pn’-'r had a recognised oiganisation like the village communities of 
No ll'i'ii l.'d. I I'leii hold on the land became such, that it is veiy natuial to call it 
propiiet.iry (See Sii George CamjgheU on Indian Tenuies, in the Cobden Club 
Fapers ) 
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sometLmg-, but what exactly that something- is, may be 
doubtful. 


extremely 


§ 11 * — Its himtahons. 

The pi opiiel ary light leeognised by the British law under these 
somewhat conflicting circumstances, is far from being absolute. 
But it is not only limited by the vauous sub-piopiietaiy and 
tenant rights below, of which we have been speaking , it is necessarily 
imrted in anothei direction by the Government lights above it. 

All landed piopeity, not fieed b}’- Goveiumcnt fioin payment is 
held to be hypothecated to the State as seeuiity for its leicnnek 
And when land is sold under this lien, all encumbi anees and moit- 
g'ages on it aie liable to be voided. 

In some piovmces all mineial rights are reserved also to the 
State^. 

The consequence is that the Indian '^piopiielaiy right is a 

-thing sn'i oenou. Such a tcira is not used in English text-books. 
But I have nowhere found in Indian authoiities anj' attempt to 
define this light It has been suggested to me that the best 
definition would be "a tiansfeiable and heiitable light to the 
rental of the soil But tlieic is, I think, notwithstanding the 
hypothecation to the Slate, a leal though lostiicted right in the soil 
itself The ownei can claim compensation if it is taken up foi 
public puiposes, and that compensation wnll be highei accoidiim to 

7 It IS SO m pncfcicG, lictlicr stated in Provincial Revenue laue oi not, since tlie 
land IS ilwajs Balciblo b> order of the Revenue autborilies foi aneais of io\Cnue 
citbci at once or as the last icsoit, accoi ding to the law locnlb api'hcible Rut 
the linbilily of the laud as hypothecated IS dcchued in so numy woids in Madias 
Act II of 1861 (section 2), and airtuilly so by section 56 of the Bomb ly Code 
18^?9, section 146 of the Noith-Wcstoin PioMtices Act (XIX of 1873), and section 
46 of the Buinm Land and Keveiitio Act (II of 1876) 

6 In gianting piopiietniy light to the Beugil zamfndn'rs this lesonation ii is 
not made, hut it is so in other cases, as o\pressIy appeals fiom seieial of the modem 
Egiennc Acts (Panydh Act, section 29, Centi il Pioiiiices Act, section 151, Ayinor 
Regulation, section 3 , Bombay Act V of 1879, section 69, Buinfa Land Roienuo 
Act, section 8, Ac ) The lescivalioii is not mentioned in the Acts of the Noith- 
Wtstem PiOMUccs 01 Oudh, oi 'in Madias The subject is fully discussed m mv 
2Iamial of Fotest Juiispiudence, Clmptei III, 
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the mtiinsic value of the land, although the ownei may have had 
no share whatever in pioducing oi enhancing the value, as wheie his 
land has iisen in piice, owing to its pioximity to a railway or 
to a town in which tiade and population have largely developed. 

s 

The land can also he sold and mortgaged. Undei such cncnm- 
stances, I do not think a definition which goes only to the lental, 

IS sufficient. If we lememher the Roman law definition of full 
propiietaiy light, we shall consider that the light in India is a 
(loimmwm mmus plenum ^ — ‘an owiieiship limited in each ease hy 
. ceitam encumstanees which may not he the same in all paits of 
India, hut among which the lien of Government as secuiity for the 
icvenue, is always one 
»■ 

§ 12. — Glassification of p'oprietaiy iemiies at the present day. 

In India at the present time, consequent on the snpei -position of 
propiietaiy iiiteiests in some distiicts, all piopiietaiy tenuies can 
be hi ought undei one of four classes •— 

I — The Government itself maybe the owner : as of waste land, 
which it^does not sell out-and-out, of a village whicRhas been foi- 
feited foi Clime, or has lapsed for want of hens, &c , oi has been 
sold for aireais of levenue and bought in : heie the cultivators 
become tenants piopeily so called, such estates aie mostly found in 
Bengal, and but few in Upper India, the s3'’stem there being 
nnfavoniableto the retention of such estates, as a rule. 

^ I 

Of course all public foiests, large areas of available waste, and 
other pubhc property may be biought under this class, but lam - 
speaking of cultivated, and appropriated lands, winch would othei- 
wise be in the hands of some other owner. 

II. — The Government recognises no proprietary light between 
itself and the actual holder of the land (i.e.j it cieates oi allows no 
pioprietaiy right in a whole aiea over the heads of the actual land- 
holders). This IS the simple form of raiyatwari holding under the 
Bombay’’ and Madias systems , and in Buima. 

Ill — Government leeognmes owe yiade of piopiietoi between 
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itself and the actual landlioldei. - It settles foi its revenue \vith this 
piojiiietoi and secuies the lights of the otheis by lecoid. 

IV — Government lecogmses hoo giades of ^‘piopiietor^^ between 
the landholdeis and itself. This is the taluqdail tenure In the 
Panjab and Noith-Westein Provinces the settlements get rid of this 
wheie possible^ by dealing diieet with the villages^ and gianting to 
,-the peison possessing the talugdaii or supeiioi light a cash allow- 
ance . but the tenure exists m Oudh and elsewhere. 

§ 13 — Retnails on these classes. 

The full understanding of these forms of tenure cannot be attain- 
ed till progress has been made in the study of the local development- 
of the system in each province^ but I hope that what is here said will 
serve to introduce, asit weie, the terms which will be constantly in 
use in the sequel 

They?i6^ of these proprietary tenures is only occasional, and 
presents no difficulty in undeistanding it 

The 'second we shall meet with in Madias and Bombay, where 
we shall see how they giew out of the non-united village, whose 
constitution had never been seriously inieifeied with by the Mar- 
atha and other conqueiois, except in some special cases, where the 
second or double piopiietaiy tenure arose in consequence. 

The tJmil of the classes finds its most perfect exemplification in 
the zamindai of the Bengal permanent settlement^®, and mtlie mal- 
guzai of the Central Provinces, in both of which cases we find a 
newpropiietor — the result of the revenue system, super -imposed 
on the original village-holding The village communities of the 
North-West Provinces and the Panjab are brought under tins class, 
qieihaps more theoretically than practically. Each landholder who 
has his share seemed to him by record, or actually divided out 
to him in severalty (as is so often the case in these communi- 
ties), IS really owner of the share and pays the revenue on it, as 

® Tbeie may be possibly moie than two grades, but the case ivould be piecisely 
analogous 

Also in fclie permanent^ settled portions of jMadrns. 
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independently as does tlie '^legisteied occupant of a severally - 
numbered Jot or bolding under tbe Bombay system, but tbe form 
IS not the same • the Government does not settle with the in’divi- 
dual sharer for any. revenue, but agrees with the whole village for 
a Jump sum, and regards the whole village jointly as proprietor/ 
The several holders are only bound to pay the share which custom 
or peisonal law diiects, but that is a matter of internal concern 
to the village, not to the Government. As regards Government 
and the liabihty for revenue, the village body is the proprietor 
mtermediate between the individual landholders or sharers and 
the State 

The fomth form is found in its most perfect condition inOudh, 
the glades being (1) the taluqdai, (2) the village propiietaiy 
body — the individual landholder. 

- Vs 

§ 14 . — Higlits mlordinate to progmeiary^^ rights. 

I have reniarhed that the propiietaiy right lecognised in India 
IS limited in many cases by the existence of inferior rights, which 
' aie the relics of former ownership once exeicnsed, before the days 
.when conquest, or the exactions of some State giantee or revenue 
iaimer brought misfoitune to the village and forced the owners to 
fly, 01 to stay on their own lands in the humble position of tenants. 
I remarked also that the British law had to find some just method 
of recognising and giving effect to such rights, and that this was a 
difficult pioblem because of the want of certainty which marked 
the evidence as to what the original position of claimants leally was. 

It IS, of course, a question of local ciicumst.ance and history how 
far, in any given village, such 'rights exist, and if existent, to what 
extent they have suivived, but in many of the districts it is 
not difficult to find cases in which the old owners appear, 
clinging desperately to petty holdings or privileges, which to their 
minds keepAip (and do indeed afford evidence of) an original con- 
nection with the soil. Some of them have made terms with the 
new piopiietoi, and appear as Kis permanent lessees at favourable 
01 fixed rents, others are treated as ‘heieditaiy tenants,"’ but 
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whatever the foim_, tlie peimanent tenuie and the favomahle 
teims aie to be accounted foi only as lelics of an originally higher 
position and closei connection with the land 

It follows also, that wheievei a settlement was made with, 
and the piopiietaiy light eonfeired on_, some headman^ zamindai^ 
01 othei individualj ovei the village landholdeis geneially^ theie 
weie almost sine to be some otheis whose nghtSj though in a suBoi- 
dinate giade^ have to be taken eaie of. The moie ‘ aitificial the 
position of the piopiietor acknowledged by the settlement is, the 
moie will this be the ease. 

In no foim of settlement deiived fiom Bengal, has this evei been 
f 01 gotten True, foi example, that it was the object of the Peima- 
nent Settlement to concede a high position to the zammddi , but it 
was nevei mtended, foi one moment, to help him to ciush out any 
existing suboidinate lights. The eaily Begulations do not, indeed, 
biing the subject as piominently foiwaid as the latei ones, raeiely 
because it was taken foi granted at fiist, that oui law courts could 
afford sufficient protection , that directly any attempt was made to 
depose a subordinate iight-holdei, he would complain and receive 
a sjieedy remedy It was also intended that all such tenuie rights 
should be registered. The Judges^of the High Court of Calcutta 
who discussed the history of Bengal tenancy in the great rent 
case of 1865 , all agreed in this, that, though the zammdai ” 
was recognised as piopiietoi, his right was by no means unlimited 
with regard to the “laiyats^"’ under him^. 

The great difficulty has always been to knowliow, logically and 
equitably, to define and place m due position, the rights which 
now a2ipeai in the lower strata of piojiiietaiy or quasi- jn o- 
piietaiy interest 

In geneial the question has keen solved by admitting some of 
the lights to be of piopiietaiy chaiacter, but secondary degiee^ and 
declaring the otheis to be tenancies, but with privileges as regards 

^ “The Regulations,” said one of them, “teem with piovisions quite incompatible 
with any notion of the y.ammdai being absolute propiictor,” (Bengal Law Reports, 
Supplemental y Volume of Pull Bench Rulings ) 
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non-liabllity to ejectment^ and witli a limitatiou of lent cliaiges, 
wliicK IS tlie necessaiy coiollaiy to £xity of teuuie. In piactice^ 
"it has not been always easy to diaw the line between the two^ 

- with nnifoim accniaey , and om future enquiiy into” tenuies will 
' show some diffeiences in this respect^ wliicK it is, however, veiy 
easy to account foi. " ' 

§ 15 . — Stih-piojiiieiois. 

, One maik of the ^^piopiietaiy chaiactei has always been that 
the holdei pays nothing but the Government assessment , unless in- 
deed by custom, he also pays some feudal oi other dues to a superioi 
(whichi aie hardly of the natuie of lent). Another is that the 
holding should not only be heiitable — for that a fixed ^‘’tenancy’-’' 
always is — ^but also freely alienable by gift, sale, or mortgage. 

' Where all these featiiies are observed, the tenuie would be of 
the piopiietaiy class, and spoken of as an undei-tenuie,^^ or sub^ 
proprietoiship,"’-’ and in the veinaculai as ^‘’malik maqbnza,^'’ or 
othei teim which caiiies with it the indication of a piopiietaiy” 
character®. 

s 

Who were the persons entitled to this position, depended, as I 
have alieady lemaiked, on the facts and on the histoiy of the estate. ^ 
In Bengal, no doubt, in a laige number of instances, those who — 
directly the zamindai^s position was recognised by law — became 
'^tenants” or ‘^laiyats,” weie originally the soil-owneis of the de- 
cayed and forgotten village gi oups. Among these, the most power- 
ful and more well-to-do succeeded in seeming some permanent 
position under the zammdar; and although such position was 
designated by a new title derived fiom Mughal law oi levenue in- 
stitutions, stdl it practically secuied something like the old landed 
inteiest. 

In provinces where the village communities survive as the pro- 
piietaiy body, oi where other foims of supeiior proprietorship have 

" E'^tendrag most commonly to ^tbe individual holding only, hut in some cases 
(-IS m the Ccufcial Piovinces) extending to the whole village, which may te the 
subject of a joint snh-propncUiy light under the “ malguzai ” propnetoi. 
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been lecoo-nised, it will be remnants of oiigmal tubes, conqneied hy 
the ancesLs of tbe piesent owneis, descendants of State giantees, 
pnicbaseis,3ettleis, and otbeis, who constitute tbe sub-propiietois. 

But it IS obvious that these lights may be veiy vaiious m char- 
■ acter and extent. On the one hand they may rise to a light distni- 
gmshahle only by insignificant featuies from the upper piopiietaiy 
light, 01 on the othei, may be so little pioprietary as to he piacii- 
cally undistingmshable fiom tenancies.^^ 

§ 16 — Method of distingmsJnng difoent kinds of iiglii. 

The eaily law of Bengal did not lay down any piiuciples, nor 
did it pieseiibe any authoiitative enquiiy into and lecoid of the 
actual incidents and customs of such lights ,As I have observed 
alieady, it was thought that the easy and obvious method for solv- 
ing a dispute was to go to eouit and piove the facts. But even if 
the couits weie less distant, then pioceduie less costly, and their 
language less stiauge to tbe ignorant peasantiy, the eouits them-, 
selves had no guide, eithei as to the incidents of teniiie to be 
pioved, or the consequences of them wiien pioved. A lecoid of 
facts, such as could be piepaied onlj”- in the held, by the Settlement 
Officer, was theiefoie as much needed as a guide to the couits as it 
was foi the pioteetion of the people. 

How this difficulty was giadually overcome in the permanently 
settled distiicts, will be fuithei explained in the chapter specially 
devoted -to Bengal. With legaid to other pi evinces, wheie the ■ 
system of Bengal was pin sued in a modified' foira, tbe law 
afteiwaids enacted that the Settlement Offieei was to determine 
who was the actual pi opiietor to be settled with , and that done, he 
was to piotect the infeiioi piopiietaiy light, if necessaiy, by a 

'"miifassaP-’ oi sub-settlement, and in any case, by a practicallv 
authoritative "lecoid of lights.-’" c 

In many cases, howevei, the necessity of providing for inferior 
lights does not stop with the lecognition of sub-pioprietois entitled 
to a sub-settlement, to snb-pioprietois of boUmgs meiely 
recorded as such. It is .bvious that, on investigating the facts in 
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any, locality,, tlie evidence in favour of former riglits 

may be stiongei or weakei, till at last it is very difficult" to say 
whether the light to be allowed, can piopeily be recoided in' the 
propiietary class at all I^iactically, when it is’weaTrj but still 
recognisable, the claimant is moie conveniently tieated as a tenant 
with piivileges. And this leads me to say a few woids on the 
' subject of tenant light. 

§ 17 — Tenant Right. 

All tenant right in India arises in one of three ways Fzrst, I 
may place the case just alluded to, of light that may really have 
been jnopiietaiy at some former time, but is now so faintly visible 
that a piivileged tenancy is piactically the most leasonable posi- 
tion that can be assigned to it. Secondly, theie aie cases of leal 
tenancy, but where th custom- of the country, and the general 
feeling, assign a jiiivileged position to the tenant. A good 
example of such a ease is to be found in the case of village com- 
munities wheie the piopiietaiy body,” being unwilling oi unable 
to do alhthe work of dealing the j’ungle and founding the village, 
called m some otheis (possibly of a different caste oi class) to help 
them. These persons weie, of course, piivileged, — m some cases so 
much so that some settlements have assigned them the place of sub- 
piojirietors • but at any rate their tenui e was heieditaiy ; and the rale 
of lent, if it was extended at all beyond the amount of the Govern- 
ment levenne, was fixed and nominal. The crease is wheie oui 
law has stepped in and-provided that any tenant who has continuously 
held the land for twelve years (which in eailier days was the usual 
Indian “ xienod of limitation”) shall have a light of occupancy, i e 
shall not be lemovable as long as he jiays his rent, and shall only 
have his lent enhanced under certain lules and on certain fixed 
grounds. , 

The first two classes are purely natural; and I am nofawaie 
that the 'propriety of protecting them by law has ever been called 
in question. It is true that the difficulty of drawing the line 
between lights of this class and those previously called ^^sub- 
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likely to do geiieiaL justieej that a person 'who had held for twelve 
yeais — the then usual peiiod of limitation — should he saved fioin 
the buiden of fuither Scrutiny and declared irremovable. And 
as a light of occupaney without a legulation of rent would be 
valueless, ceitain lules weie laid down as to enhancement. 

Looking' to the facts of Bengal tenure, there is no reason to 
suppose that the twelve years’ lule was un3ust, or that it unfaiily 
limited the rights and piolits of the pioprietois, indeed, there has 
been of late consideiable apprehension that the protection to 
the cultivator is not snfScient* ; that consideiing the immense 
diffeience at' the piesent day between the peimanent assessment 
of the estate and the actual lental of it, the people who pay those 
lents ought to shaie much moie laigely than they do, in the benefits 
. which aiise out of the land. 

t 

§ 19 . — In other Trovinces, 

But even the Noith*Western Provinces, — wheie this lule 
was fiist invented, and wheie the argument stated in the last 
paragraph could less commonly be applied, theie was still another 
' ground uiged , and that was that all tenants, if of reasonably 
long standing, and '^ resident on the land, ought, according to the 
tiue and ancient custom of the country, to be protected from 
eviction at the ' pleasme of the landloid. This extension of the 
twelve years’ rule is obviously more open to question, and conse- 
quently the general intioduction of the rule into other parts of 
India has given rise to a fierce controversy. 

§ 20 . — The case as stated on both sides. 

There have been always officials ready to talce either side, since 
on either side a plausible argument may be advanced. 

Those who favoured the landloid’s view would urge that it was 
unfair to the zammdars and other pioprietors now saddled with the 
responsibdit}'--, strict and unbending, for a revenue that was to come 

■* Afc the'timo I am wiiting a special Corainissiou has just investigated the subject, 
and a diaft law for Bengal is undei consideiation. 
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lEhe question is in trutli not one wlncli can be tbeoieticallj 
deteimined, because the idea of landloid and tenant, as we conceive 
the teims, and the consequences wbicb flow fiom it, bave no 
natural counter part in Indian custom 

We bave the double difflculty to deal witb, the vast number of 
tenants/^ who have a valid claim to be considered, because 
then position does not'ieally depend on contract, and also the 
case of tenants whose oiigin is not doubtful, but whose posi- 
. tion has 'been seiiously affected by the new ordei of things — a 
competition foi land instead of a competition to get tenants and 
keep them. All we can do is to make the best lules for 

securing a fan protection to all parties. 

The pimciple of Act X of 1859 ® was adopted, reasonably enough 
as legal ds the zamindari estates that weie settled undei the old 
Bengal system, but moie doubtfully as legaids the Noith-Weslein 
Provinces, wheie the village communities survived In the Central 
Piovinces Act X was put in foice, but undei ceitain special con- 
ditions, which will 'be alluded to in the sequel. In the Pan 3 ab 
and in Oudh it has not been adopted. There it was sufficient 
to provide for 'the special case of those tenants who had a 
natural or customary right to be considered hei editary. / 

- Even in the Panjab, however, the tenant-right controversy 
was for a long time earned on. 

In the provinces where the Government deals directly with 
the occupants of the land, tenant right has given no tioiible. But 
of course tenancies exist A man may contract to cultivate land 
as a tenant-at-will or he may have something of a heieditaiy 
claim to till the laud, as much under a laiyatwan system as any 
other. But the question -Df subordinate rights never becomes as 
difficult of solution in such countries, as it does in those where the 
recognised proprietor is a middleman between the cultivator and 
the State.^ 

® This Act IS now generally lepealed, though it suivuves m cerlam districts, 
but the twelve yeais’ rule has been wtained in the Acts w'hich supeiseded it in the 
different piovinces. 
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ciently to prevent flooding o£ the crop, and on wliicli tlieie is a sufli- 
cient depth. o£ soil. A few plots aie selected and' all the vegeta- 
tion caiefally cut the largei trees will usually be imged and left to 
die j — standing bare and dried, there will be no shade from them huit- 
ful to the iipemng ciop. The lefuse is left on the giound to dry. At 
the pioper season, when the diy weather is at its height, and before 
the first rams begin and fit the ground foi sowing, the whole mass 
will be set on fiie the aslies are dug into the giound and the seed is 
sown, — usually being mixed with the ashes and the whole dug 
in together . The plough is not used. The great labour after that 
consists in weeding, and it is the only labour after the first few 
days of hard cutting, to clear the ground m the fiist instance, aie 
over. Weeding is, in many places, a sme gim non, for the rich soil 
would soon send up a ciop of 3 ungle growth that would suppress 
the hill rice or whatever it is that has been sown’’. 

A second crop may be taken, the following year possibly a third, 
but then a new piece is cut, and the process is repeated. 

* s 

§ 2. — 'Nature of light to lohicli such p actice gives lise- 

When the whole of the area in the locality 3 udged suitable for 
treatment is exhausted, the families or tubes will move off to an- 
othei- region, and may, if land is abundant, only come back to 
the same hill sides after twenty or even forty years. But when 
the families arc numerous, the land available becomes limited, and 
then the rotation is shortened to a number of years — seven or even 
less — ^in which a growth, now reduced to bamboos and smaller 
jungle, can be got up to a sufficient density and height to give the 
soil iind the ash-manure necessary In its ordinary form, this 
method of cultivation may give rise to some difficult questions. 
It obviously does not amount to a permanent, adverse occu- 
pation of a defimte area of land j nor does it exactly fall m with 
any Western legal conception of a right of user. In some cases, 

’ But tliia IS not always tlie case, wlieie tlie lull land bas long been subject to 
tbis tieatment^ oi wbeie tbe soil is peculiar, in tbe Gaio bills, I am told, weeding 
IS not requiied 
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ifcmay be destructive o£ forest whieli is of great use and value • 
m otbeis the forest may be of no use whatevei/and this method 
of cultivation may be natural and nccessaiy. The progress of ^ 
civilisation and the increase in the population always tend to 
bring this class of cultivation into the foimer categoiy^ and ' 
then it IS veiy difficult to deal with. It is impossible not to feel 
that whatevei may be the theoietieal failure in the growth of a ’ 
strict rights the tribes that have for generations piaetised this 
cultivation from 6ne range of hills to another, have something 
closely resembling a right, they have probably been paying a ' 
Government revenue or tax-so much pei adult male wlio tan 
wield the knife oi axe with which the clearing is effected— ' 
which strengthens their claim to consideration. In eieatmg fdiest 
estates for the public benefit, the adjustment of touuo’.ya 
. kumii, or jum,'’-’ claims has now become a matter of 
settled and well-understood piaetice In the Westeih Ghats it 
is becoming a subject of difficulty^, but the discussion of the 
question would be foieign to my present purpose, which is 

merely to describe what is m fact a form of land occupation or - ' 
quasi-tenuie. 
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§ 3 . — Tecuhar mtsfo7n& i 7 i Btn ma. 

' ' Mr, Brund.is, Insijecioi Geneialof Foiests to the Government of 
Iiidia^ has Leen the fiist to notice and deseiihe a cuiious system of 
‘^toung'-ya-’'’ cultivation found in Buinia (m the hills between the 
Sittang and Salween iiveis) j where the piessure of tubal poi>ulations 
has confined each village oi gioup to eeitain definite local aieas In 
these the foiest is most carefully piotected fiom fiie, so as to favoui 
the restoiation of the jungle as much as possible^ and the whole is 
worked on the toung-ya method, in a peculiai and well-devised 
Older of cutting, which is detei mined stiietly accoiding to local 
custom hjr the tubal councjL Thjs wj}] be moie fullj desenhed 
in the chaptei on Burma. 

Heie we have this method of cultivation developed in a manner 
whieKmust-in time be lecognised as a legulai system of land- 
holding. 

I will now pass on to sketch the lii^t beginning of oin le venue 
dealings with the people which took plaee in Bengal, and show how 
the other systems gamed a footing m diffeient piovmces. 

As in doing so I must almost at the outset allude to village lands 
and village" owneis. State giantees, and State levenue collectois, I 
trust that the* biief sketch of tenures now given will have been 
suflacient at least to make the passages in nhich such allusions 
occui intelhg ible 
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CHAPTER IV. 

A GENERAL VIEW OF THE DIFFERENT LAND-REVENUE 

SYSTEMS IN INDIA 


Section I. — Introdtjctory. 

§ 1 — The rationale of Indian land-ievenue. 

Every one wlio has been m India, even foi a slioit time, is 
awaie of tjie fact that a large portion of the Government revenue is 
derived fiom the land In all cases that levenue is now taken iii 
money. Undei tbe earliest Hindu lluleis it was, and m some Native 
States still IS, taken in kind But wlietbei it is giain or money, 
the piinciple is the same A portion of the pioduce of every field 
belongs to the kmg , — unless tSe king chooses, as a favoui, or as 
lewaid for services, oi to suppoib some leligious institution, to 
foiego his claim 

I do not propose to discuss the theory of this method of obtain- 
mg a State income It may be admired or reprobated, but at any 
late it has this advantage, that it is universally iiiideislood by 
the people, and has the sanction of absolutely immemorial custom — 
facts of no little practical importance in a country lilce India 

It is theiefoie, when fairly assessed-, realised without difficulty, 
and there is eeitainly no method of taxation by which, under the 

^ lu wliicli case there is a levenue-fiee, or “IdkhuiJj," grant of some kind 
2Tlieie have, no doubt, been many instances (almost, I may say, ns a matter of 
course) m so vast and lutiicate an operation as our land settlements, in winch 
assessments have proved excessive and have resulted in much distiess, but 
over-assessment always can be, and always is eventually, remedied. There aie also 
othei difficulties, such as that which aiises from the unbending icgulaiity of the 
demand, which may cause the impi evident to get into the hands of money -lendeis. 
These, howeier, aie questions of social economy, they have nothing to do with 
the revenue itself 
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existing" conditions of tlie provinces, we could raise an equal amount 
of revenue with, equally little trouble or populai opposition. 

Nor do I piopose to enter on the question, how the State 
comes to be entitled to take a share in the pioduce of land In 
the last chapter I sketched the position of the Hindu Rajas of eaily 
days, and indicated the changes induced by subsequent conquest. 

' I endeavoured also to show that it is idle to discuss the question 
whether it is as paramount owner or landlord of the soil in India, 
that the State takes its share Such a question is not capable 
of solution, 'for the simple reason that at no time did the ideas 
which we of the West associate with the term landlord or pio- 
prietoi,-^-’ enter into the legal system ot the country, either Hindu 
gi\ Muhammadan. Even m the West, the idea of property,^^ as 
we now'have it, is one of gradual and slow development 
~ * , The State at -all times claimed a share (often a veiy large share) 
of the produce, and at all times granted and disposed of waste 
lands as it pleased : often, too, it has exercised veiy wide poweis in 
the location and. ejectment of the actual holders of the soil. These ' 
poweis, had they been exeicised in Euiope, might have been held 
to be only explainable on the ground that they were the hct of a 
' ‘‘ donmns/^ or owner, but having been exercised in the East, we 
cannot apply these ideas to them. In the absence of any Eastern 
ciiteiion of piopiietary light, we can only say that the people did 
what was the custom, and the king did what he chose — ^al; any 
rate, within those limits which the nature of things sets to the 
exercise of aibitiary power. 

Eiom the very hist our Government has wisely avoided theoris- 
ing on the subject The eailiest Regulations of 1793 contented 
' themselves with asserting just so much, and no more, as would seive 
for a piactical basis of the system they formulated . namely, that by 

' 3 In Regulation XXV of 1803 of the Madras Code it nas asserted that the Native 
Goveinment “had the implied light .and the actual eteicise of the proprietary 
possession of allknds whatevei,” and this was still moie cleaily stated in the 
Regulation XXXI of 1802, since repealed, as being' vested in the Goiernment of Foit 
St. George “by ancient usage of the countiy.” The piopiietary right was then 
conferred by Regulation XXXI of 1802 on all zamfudars and other landholders. 
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ancient law the Government was entitled to a share in the produce 
of eveiy higha of land/'’ that shaie to be fixed by itself 

The only other iig-hts which Goveinmenf has leserved^ which 
may; if the reader jileases; be tiaeed to a theory of oiigmal j)io> 
piietoiship; aie (1) that Government in lecognismg or eonferimg ” 
a jiropiietaiy title (in the modem sense) on the landholdeis, le- 
seived to itself the light to seeuic the jiractical inteiest of the 
othei classes of peisons interested in the land; by making legula- 
tions foi the piotection of laiyats; undei-piopiietois and actual 
cultivatois of the soil® in othei woids; that Government had powei 
to distribute the lights in the soil and in its lental as it thought fit; 
consistently with facts and with the geneial pimciples of ec^uity; 
(S') that Goveinment has the iigiit to dispose of waste lands not 
occupied by any one ; and (3) that it has also the right to sell all 
lands (in the last resort) to lecovei aiieais of revenue which cannot 
be got in by other means 

Theie aie othei Goveinment lights of couisc; — the light to 
escheats, the light to mines and quaiiies (when not speciallj' in- 
cluded in the giant of piopnetaiy light to othei s) , foi example, 
but these do not concern my present puipose. 

^ § 3 — JLaily ])rachec in lespect io lanchi eienue assessment. 

Under the Native Governments, the State shaie in the pioduco, 
•whethei lepiesenled by an actual shaie of the giam, oi by a money 
equivalent, came to -be fixed, like eveiything else in India, by 
custom But the custom was fiom time to time affected by the 
necessities of the luler, and by the inteifeience of the agents uhoui 
he employed to assess oi realise his levenues. 

In India, as we have seen, the village is, as a rule, the natural 
unit of land-giouping. The first foim m which the le venue u as 

See pieamWe to Bengal Regulations XIX and XXXVII of 1193 The same 
phiaseology has been le-adPpted in modern Acts— foi example, m Act XXXIII of 
1871— and it holds good for nil i evenuo sj stems The Bombay Rev enuo Code (section 
45) makes the same declaiation 

® 8ee section 8 of Regulation I of 1793 (first clause). 
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collected tvas by simply dividing- tbe giain-beap at tbe thresbing- 
fioc'i b iv'oon tbe village seivants, -the ciiltivatoTj and tbe Rcya. 
'Ibis I bball describe moie in detail m a subsequent chapter. 
When tbis stage was passed, money le venue was assessed by 
valuing- tbe Baja^s share o£ tbe grain at cuirent lates, ,And tbeie 
weie various tiansitional stages, caused by tbe difficulty of supeiin- 
tending tbe division of giain-beaps over a vast number of separate 
villages, wbicb resulted in substituting an appraisement of tbe ciop 
and fixing an estimated amount to be made good, and so foitb. 
But omitting these stages, and coming to tbe time when tbe 
payment of revenue m cash became toleiably general, tbe piactiee 
of assessment varied aecDidmg to cucumstanees. If tbe village 
was joint,^'* a lump sum was fixed £oi tbe whole estate, leaving 
tbe sbaieis to distiibute tbe buiden aceoidmg to then own laws 
and customs . If it was a “ non-united village, either each bolding 
was assessed, oi tbe village headman distributed a lump assessment 
over tbe holdings sepaiately, according to custom. 

Undei tbe strong goveinment of Akbar, there was something 
not unlike a settlement of our own day. Tbe amil, or local super in- 
tendent of levenue in a paigana (oi levenue sub-division of a dis- 
tiict), collected a certain share of tbe produce, or tbe money rates 
assessed at tbe settlement. In later times, tbe revenue officers 
added some further payments as cesses for particular purposes, 
and the village distributed tbe buiden of these among tbe different 
landboldeiSj-tbiougb its managing committee or headmen, aeeoid- 
ing to aueestial shares oi according to local custom. 

§ 3 . — Native ueiJiods of leveiiue collection 

Tbe necessity for a revenue as laige and as steady as possible is 
one that piessesmot only on a Mughal Empeior and bis Deputy, but 
on eVeiy Oiiental.Groveinment ,* and tbe moie so as it seeks to 
maintain large aimies for foreign conquest, and aims at tbe con- 
struction of large ^public woiks, — ^roads^ canals, and ^ saiais ’ (oi 
travelleis^ halting places) — which are usually tbe objects to winch 
Oiiental Governments turn their attention As long as tbe Govern- 
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ment was fiimly adnumsteied, it attained this object best by a 
modeiate settlement and a fixed lespect for the landholding customs 
of the countiy. 

' But the time always came when the dynasty began to decline^ 
und then wasteful expendituie of eveiy kind became juevalent , the 
necessities of the king became gieatei, and his hold over his agents 
less Then it was that the levenue was augmented by aibimaiy 
exactions, the oiigmal viUage-owneis weie ousted or fled. Revenue 
faimeis got hold of the village, and' either got in new tenants or 
meicilessly lack-iented the old village- owneis. The levenue con- 
tiaetoi got as much out of the villages, and paid as little to the 
tieasuiy, as he could The lates of the oiigiuarsettlement (whethei 
Akbai’s in Hindustan, oi hlalik'* Ambai^s in Cential India) had 
become customary, and weie consequently well known , but they 
weie added to by cesses till a compiomise was effected, and the result 
became in its turn the customary lent. In coiiise of time new’’ cesses 
were added and a new compromise effected, and so on. To what 
lengths such a S3’’stem was earned, and in what different foims, 
depends very much on the loeahty and its institutions, and on the 
character of the Native lule In Northern India, the villages W'eie 
strong and often managed to hold then own, if the land even 
changed hands, the village institutions survived and did not form, 
01 become absoibed in, some different kind of estate. In other 
paits, as in Oudh, taluqdais ” aiose as the outcome of the levenuc 
difiSculties of the State. In Bengal, again, another plan of revenue- 
collecting received a wide development which was piobablj'^ facili- 
tated by the complete decay of the village institutions. Howevei 
this may be, it is always the decline of the Native Government tliat 
introduces confusion, and that leads to results which have largely 
affected the revenue system introduced by the British Government. 

.Section II. — The Bengal System. 

§ 4 . — The Oise of the zavnndan si/siem. 

The great Province of '^Bengal, Bihar, and Onssa was the 
fiist to come under British lule, and it happened that these teiii- 



DIFFEUENT LAND-EEYENTJE SYSTEMS IN INDIA. 


Ill 


tolies exemplified m a sinking mannei Ike geneial course of events 
wkich I stated in the last paiagrapk. Tke Muglial Government 
had ceased to be able to contiol its local agents efiScientlj, - and tbe 
levenue suffered accoidmgly. In time, however, tbe general cor- 
luption of tbe revenue officials and tbe lack of power to control 
tbem, almost naturally led to tbe invention of a system wbeieby, 
instead of try mg to make tbe collections tbiougb tbe agency of - 
village officers wbo bad ceased to bave any autboiity, or to keep 
detailed accounts witb local farmers and amils wbo were perpetually 
on tbe watcb to embezzle wbat tbey could, tbe State appointed cer- 
tain great managers or agents, wbo became responsible for tbe real- 
isation of tbe levenrre of large tracts of country. An official so 
appointed was called a ^^zammdaiV'’ 

®I baldly know whether it is best to call them “revenue agents” oi “revenue 
farmers” Ou the whole I piefer the former term (though it sounds* awkward) 
because, ns a rule, they did not bid oi bnignm foi certain terms, but the levenue of 
the yamindtiii was known by custom, as the result of the old “amili” assessments , 
and the zamindai rather took the lesponsibihty (fora ceitain lemuneiation) of 
lealising the assessment, than farmed the revenues When the Government giew 
more and m'oi o corrupt and feeble, the usual consequences of declension rapidly 
developed Eegulai levcnue management under State control give way, and the 
zamfndans were put up to auction and sold in the most reckless fashion. 

Ibe reader may be put on his guaidatthe outset, as to the meaning of the verna- 
cular terms used in speaking of landed interests Zammdar is a term likely to- 
confuse him In speaking of a Bengal settlement, zammdai is the revenue official 
(made “pi oprietoi ” under the Bengal system) who received a “ sanad ” oi wutten 
commission of appointment to realise and make good to the State, less ceitaiu deduc- 
tions for himself, the revenues of a large tract of country 

In other parts, zamindai (“holder of land”) has come to mean the complete and 
exclusive propi letoi of land generally , and it is so used in speaking of tenures, as, 
£oi example, “ zamindari tenuie,” where wcmean that the land has one inan (oi one 
body of men) as its owner. Still more generally used, zamindar is colloquially applied 
to any one who gets Ins living from the land If you meet a man going along a 
village road and ask who he is, he will probably answer — “ I am a poor man, a 
zammdai .” 

The term “ ra’iyat” (raiyat) also is not precise, it means a tenant— one who pays 
lent to a landlord — in such phrases as the “raiyat’s rights must be protected,” or 
it means the actual cultivator, in such a phiase as “ a raiyatwdii settlement ” 

In its etymology it means simply “protected,” so that any inferior may 
colloquially describe himself as a laiyat, — "your humble seivant.” 

Asami IS a term of the same kind With reference to a landowner, it means his 
tenant, but colloquially, and speaking to a supenoi, it maybe used by an owner of 


112 LA17D BEVEWUE AND LAND TENURES OF INDIA. 

The Governtnent fixed a certain leveniie which the zamlndar was 
expected to lealise fiom a given tiact of country or estate-’-’ — 
often of gieat extent — and allowed him a -tenth as his personal 
lemuneiation and some fuithei allowances for siieeial jiurposes. 

In the eailier stages of the system the zammdar was stillj to a 
consideiahle extent, controlled by the supeiioi le venue officeis of 
the State , it was the duty of the latter to see that the people were 
not oppiessed, and that the collections wei e duly accounted foi to the 
tieasuiy. But as the Government fell fuithei into decline, the 
powei and independence of the zamfndai giew apace The late 
Mughal luleis now and again made despei ate effoits to lepiess oi 
even to get iid of the zamrndais, but always without success. 

The institution was, in Bengal, like a plant which, when it has 
once taken to the soil, theie is no getting iid of The zammdar 
became not only indispensable to the revenue system, but he giadu- 
ally took such hold on the tiact of countiy under him, that it 
giew moie and moie, as time went on, to he looked on as “his 
estate,-’^ and he became, what we must call foi want of a bcttei term, 
“ the piopiietor ” 

In fact, we have heie a most staking instance of the way in 
which the land-revenue systems of conqueiing Governments tend to 
modify the land-teuuies. 

§ 5 — P70jiess of the zaminddr. 

Let me thenhriefly tiace the piogness of this Bengal lustitution, 
which so lapidly giew at the expense of the old village so'il-owners, 
The zammdai was eithei a man of local mfluence, a couit favouiite, or 
a man who once was a paid le venue oflicer But veij’- often he was 
one of the local Bajas or Chiefs, who had been conqueied or'i educed 
to vassalage by the Muhammadan power. That' the zamiuddr had 
oiiginally anything like a piopiietaiy light cannot be asseited, for 

Imnself— be is youi "asami ” , Etymologically it means only “ such anyone,” foi dsam 
IS the plunl of %sm, “ a name The aso of these terms may affoi c1 a significant hint 
how little oui inheiited and developed notions of a'Maudloid” and " tenant ’l^have 
any I'eal equivalent m Eastei n speech 
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tins cliief reasoiij among many, tliat lie did not, in tlieory', get one 
faitliiiig of lent fiom any one He was bound to pay in the whole 
of wliat be lealised from tbe landboldeis, less only tbe percentage, 
and tbe peiqnisites, wbicb tbe State allowed bim for bis trouble and 
lesponsibility. On tbe other band, tbe zammdai bad "many ways of 
getting money out of tbe people, and many ways of getting bold, 
fiist of one field and tbeu of anotbei, and so giad'ually impioving 
bis position, till he became tbe-viitual ownei ” of tbe whole estate. 
A detailed account of this process I must leseive till I come to 
speak more particulaily of land teniiies in Bengal. 

^Yben tbe mstitution of zamfndais was fiist oiiginated, this 
conclusion was not foieseen, far less intended. At fiist, as I said, tbe 
zammdar was stiictlj'' conti oiled. Tbe Government maintained tbe 
official qanungo ‘oi 'paigana officer to supeivise and contiol him. 
Ovei tbe qdiiungo, again, was tbe " kaioii of a siikar oi distiict, 
01 tbe “amil^"’ of a ^^cbakla,^'’ — accoiding as one oi otbei foim of 
fiscal division was in vogue. But tbe same powei which enabled tbe 
zammdai to oven ide tbe oiigmal lights of tbe village landboldeis 
enabled him soon to reduce tbe paigana officer to being bis meie 
cieatuie When oiii rule began, tbe qaiiungos existed only in name ; 
tbe paigana divisions bad fallen into disuse , tbe zammdar 
- (and tbe division of tbe distiict into zammdmis) was eveiy thing. 

' § 6 . — Jdffirs. 

In some paits of tbe country tbeie were no zamfndais, but tbe 
right of collecting tbe leveuue was gianted to noblemen oi mibtaiy 
letaineis foi tbe suppoit of ceitam mibtaiy contingents This was 
especially tbe case when tbe countiy was lemote, and foice likely to 
be required m collecting tbe revenue. Tbe grantees were called 
^^jagiidars : they usually were allowed to take tbe whole revenue 
themselves, and rendered an equivalent to tbe State by mamtamuig 
peace in tbeir district, and by biinging to tbe i03!ul standard a 
certain pieseiibed force properly equqiped. In tbe decadence of 
royal power, however, this condition often fell luto abeyance, and 
tbe jagirdar absorbed tbe lands m bis jagir just as tbe zamfndar 

' * - ' H ' . 
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did on bis estate. In a few instances giantees, -called taluqdais, 
acquired a similai thougli less dignified position. In Oudh^ as 
we shall see, the institution of taluqdais became exceptionally de- 
veloped. 

^ 7 — 'Ea)ly management of the Bast Indta Company.' 

To the Native rule in its last stage of deciepitude, succeeded 
the goveinment of the East India Company , hut at fiist, whether 
owing to want of expeiience or other causes, no attempt was made 
to displace the existmg system. Even when in 17 70 the Company’s 
seivants did attempt to take the levenue management into then 
own hands, they faied no bettei. They tiied annual settlements 
and faims they put in mauageis of the “ estates ’’ and ousted many 
zamindais, but the levenue came in iiiegulaily and much miseiy and , 
disoider resulted The task of improvement was not an easy one,* 
but it is a fact woithy of notice, that even at that eaily date, the' 
zammdar had attained a position so far removed fiom that of a meie 
ofiicial, that he was able to complain loudly of being ousted, as 
having long since aequiied a heieditaiy and quasi-piopnetary 
position. This IS recited in detail in the ^4. Geo. Ill, Cap. 25^ 
section 39, and it was the declaied object of -that law to 
the zamindhis undei such guarantees as would prevent then oppiess- 
ing the “ tenantiy 

Consequently there was the double call to have recourse to the 
zammdai first, theie was the actual de facto position which he had 
acquired, and next, theie was the absolute necessity foi proceedmg on 
the plan, whrch had by that time been m existence for several gener- 
ations, of finding some person who would be directly responsible for 
the revenue pf each suitable group of villages. 

The only alternative would have been to devise a system of 
dealmg with each village oi of collecting a revenue diiect fiom 
every petty landholder Such a system, at that date, and under the 
existmg circumstances of Bengal, could never have even suggested 
itself ) it was wholly foreign to the Native system bf goveinment 
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wliicb. pteceded oiirs^ and there was no kmd of official machinery by 
which such a plan could have been worked*^ 

The zamuidar being thus established as the necessaiy and natural 
intermediary between the State and the, cultivator, the final step 
was to secure' and declaie his legal position. 

Now the first object of the Government, as regards its own 
interests, was to secure its revenue and get it paid as regulaily 
as possible It was then considered that the best way to at- 
tain this object was to settle the revenue demand, at such a 
moderate figure that it could be paid in good seasons and bad 
ahke, and to declare that this moderate sum was no longer liable to 
annual oi other frequent variations, but that it should be fixed either 
for a term of years or for ever. 

But this was not enough, the peison who became responsible for 
this fixed demand to be paid with continuous regularity, must be 
secured in such a position, with reference to the land itself, that he 
might be wdlmg to improve it and to expend money on works of 
embanlunent, iiiigation, drainage, and the hke, which would 
diminish the risks of failure from bad seasons, and thus at once 
secure the legular payment of the State shaie and enhance his own 
profits. This object required some legal action to be taken with 
reference to the actual tenuie of the revenue-payer. He must be 
no longer liable to be turned out at the capiice of the Government 
officers, he must be attached to the land, be permitted to raise 
money on ihe credit of it, to sell it if he pleased, and pass on his 
interest in it by succession to his heirs. 

But what was all this but to lecoguise a propietaty tight in 
the land, and to vest it in the person who engaged to pay the 
revenue? The revenue share was to be moderate, and subject to 
no enhancement for the term of engagement , the surplus was to 


1 Thai sucli a system sliovild afterwaids liave been thought of and put into piac« 
tice in Southein India does not in the least invalidate what is said in the text of 
Bengal llevenue systems nio always the outcome of existing facts and institutions. 
While, foi example, in Bengal the ‘'Taiyatwdil’’ idea was an impossibility, in Bombay 
the lllnidtha system not only lendeied it conceivable, but left it in actual existence. 
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be solely enjoyed by tbe engagee, be was to be at libeity to sell^ 
mortgage or let^ oi give away tbe land, — to do wbat be liked with 
it in sboit, and to pass it on to bis bens and successois Vby then 
be was 0207 ier of tbe land ! Tbe sboit word ownei-*^ esj)! esses or 
includes all this, accoidmg to oui Western ideas®; Thus tbe piac- " 
tieal bistoiy of tbe zammdai^s giowtb^ and tbe logical necessities of . 
tbe Biitisb system^ both tended to tbe same result. 

§ 8 — T/ie iationale of the Bengal sijstem developed. 

Tbe conclusion at wbicb tbe Government then arrived^ was that 
tbe revenue engagee must be declaied tbe owner, and whoever is , 
practically owner is, vice vers&j tbe peison to be selected to engage 
for tbe revenue 

This principle now fixed in tbe every-day language of tbe people, 
wbeievei tbe Bengal settlement oi a derivative system, has taken loot 
Tbe terms “ revenue-payer and owner have become synonym- 
ous. In Uppei India, to say that a man is a malguzai (literally, 
a payei of levenue) is to say that be is a proprietoi of tbe land 
on which be pays , and to say that be pays four annas revenue ” 
{le, foui annas m every lupee, — one-fouitb of tbe whole sum 
assessed) is exactly tbe same as to say that be is projinetor. of one- 
fouitb of tbe estate®. 

Tbe idea, then, of lecognismg tbe zamfndar as owner of 
tbe land, in older to secure tbe revenue and piomote tbe -well- 
being of tbe country, is at tbe basis of the Bengal revenue sys- ' 
tern. Accordingly, in tbe Bengal Regulation II of 1793; we 
lead that one of tbe fundamental measuies' essential to tbe 
attainment of tbe ob3ect of Government was to declaie tHe pip- “ 
peity in tbe soil to be vested in tbe landholders^®. This property 
was never before formally declared to be so vested,^^ mor weie 
they (tbe landholders) ‘‘ allowed to transfer such lights as they did 

- V 

® I Lave aheady discussed m the pievious chapter the nature of this proprietaiy 
light or ownei ship, and stated how it was limited see page 86, a«fe 

® Thomason’s Diiections, para. 79 ( = 94, Punjab edition). 

H Here we see the “ zamfndar ” = holdei of land, liteially tianslated. 
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possess, or laise money on tlie ciedifc of then tenures, without the 
pievious sanction of Government^. 

§ 9. — It IS modified in being ajaplied to ot1m piovinces. 

'One of the fiist questions, theiefoie, that a Land Revenue Settle" 
ment is concerned with under this system (oi its deiivatrves) js, who is 
the pioper peison to lecogmse as jnopiietoi, and to admit-to engao’e 
for the Goveininent revenue It will he seen m the sequel, that the 
diffeient conditions and existing facts of landholding in Bengal, m 
Oiissa', in the Koith-Western Provinces, and afteiwaids in the 
Central Piovinces andOudh, led to different answers being given to 
this question, and consequently to important vaiiations m theRevenue 
and Settlement systems of these Provinces. They, howevei, all 
spiing out of the Bengal system as the paient stock, following 
then special evolution in a mannei which is eminently cmious and 
instructive 

„ In Bengal, as I said, theie were a few other great men — grantees 
of the State — ^who acquired a similar piopiietaiy position and were 
settled with for their own estates. The “ j^ii and taluqa” 
giants were, however, few, the zammdais almost universal. 
When, theiefoie, Loid Cornwallis came out in 1786 as Governor 
General, with mstiuctions to make a settlement which should giant 
a solid interest in the land to those entitled to it, and which should 
secuie them the fiuit of good management, he found neaily the 
whole eountiy in the hands of the zammdais, and the settlement, 
owing to this chaiacteiistic featuie^ came to be spoken of as the 
ZAMfNDAUf SETTLEMENT of Bengal. 

§ 10 — Mistalen notions about the Bengal Settlement, 

It will now, I hope, be clear to the student, that the popular 
and oft-iepeated idea of the Bengal Settlement, as earned out by 
Loid Coinwallis, namely, that it was a proceeding whereby the 

1 See pieamble to the Reguliitiou , also sectiou 9, Regulation I of 1793. 


ns . 


T.A-wn EEVENUB aJ!?D LAND TENDEES OB' INDIA. 


Muhammadan tax-gatheier of the couutiy was suddenly converted 
into a piopnetoi/^ is veiy far fiom being accuiate or sufficient^. 

It was not as tax-gathmei that Loid Cornwallis lecogmsed him, 
but as the local ^magnate in the position to which he had giadually' 
advanced, and in which he practically stood, in the end of the, 
eig-htefenth centuiy. And even if the facts had been less stiongly 
pionounced than they actually weie, theie were two veiy weighty 
considerations which would have led Loid Coinwallis and his 
adviseis to look on the zamindai as the leal piopiietor. 

The fiist IS one which I have alieady sufEciently noticed, 
namely, the difficulty of adopting, or even devising, a ^lifferent sys- 
tem. Any attempt to put back the zammddr into his oiiginal but 
long outgrown position, would have ended in uttei faihue.' It 
would not have liaimonised with facts. 

The eailier institutions of the Piovmce weie in most eases dead 
beyond lesiiscitatiou There was no machineiy for dealing diiectly 
with the cultivators, even if the ideas of the time had suggested 
such a plan as possible to the Collector. The inllage system had 
broken up, and the headmen existed onlj’- in name As to the local 
revenue officers, without whose aid detailed revenue management is 
under any ciicumstauces impossible, they had become useless. 

• The whole S3'^siem, originated in the palmy days of the hlughal 
power, was now m its last decrepitude There was then no other 
course but to continue to follow, at least ill its general lines, the 
system which we found m existence. Theie were the official lists 
of estates, and the zamindai of each, responsible foi a ceitain reve- 
nue It would be possible to check his proneness to lack-ieutthe 
people and levy extia cesses , steps might be taken to secure the 
welfare of the tenants,'’-' but it was impracticable to dispense with 
tlie zamindar himself. 

- Ifc should al« ays he home in mind, in criticising the acts of our early ad- 
ministratois,'that we now appionch the subject with the accumulated expeiience of a 
centuiy, and with the habits of looking at things and of tincmg the histoiy of 
institutions with which Maine and othoi aitthoi s hav o made us fatnihar. No such 
expencnces nere aiailnble to Loid Coinwalhs and to the Com t of Directors at 
home. 
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‘The second leason was, that the Couitof Directois, no less than 
Jjoid Cornwallis himself, entertained the ideas of agncultuial pios- 
peiity common to^ English epuntiy gentlemen of the time. 
Nothing, it was considered, could be bettei foi tbe country than the 
institution* of a landed aiistociacy, which would possess wealth to 
impiove the lands and keep together the tenants under a happy 
bond of pateinal influence. The Eajas and othei powerful monied 
men, who weie the zammdais, seemed just to fill the place of such 
an aiistociacy. 

" This feelmg no doubt largely influenced the method pre- 
sciibed foi making the settlement. Elaboiate enquiiies, extending 
over a peiiod of foui yeais, ^weie made before Loid Cornwallis 
would agiee to sanction the Settlement But these enqiiiiies boie 
wholly on the question of the revenue assessment and extended 
to finding out the piopei lental of the estates , no effoit was made 
to determine the true extent of laud in each estate, oi whether 
the zamindars had more land than they were really entitled to , 
no investigation was made wnth a view to discovering and protect- 
ing, by any system of record or registration, the lights of the -culti- 
vators on the estate 

To interfere with the landlord by calling in question the 
boundaries of his estate, and by making a suivey , to make inquest 
for possibly overridden claims , to set up the lights of tenants in 
open opposition to their zammdais,-^all this seemed to be dnectly 
derogatory to such an idea of property as was entertained. 


§ 11 . — Intended chmacter of the Bengal Settlement 

In Bengal, therefoie (originally), no suivey was made, no 
boundary malks were eiectedli The Collector had simply lists oi 
legiHers of the zammdais’ estates by name, and a description 
(often very vague) of the boundaries and of the amount of land 
tax” each had been accustomed to pay that was alP. He then 


® See this faiLlier desciibed in tbe cbaptci on tbe Bengal system. 
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settled mtli tlie zamindais for tlie amouats^ and recognised tliem 
as landloids. 

As'to the original lights of the Tillage land-Wneis, as- far' as 
they suivived, theie was nomteation to do mjustice,,or to ignore 
them But it was coneeiTed that the Govefament modeiation 
towaids the zammdar would immediately leact to the heneTit of the 
tenantry^ and would take away all pretext foi rack-renting and 
oppiessmg them. Theie weie the Begulations diiectly deelaimg 
the zamindai^s incapacity to levy unauthorised dues and exactions^ 
and the Civil Courts weie open^ to which every suhoidinate land- 
holder could resort and claim what he conceived to he his dne,- 
hut the Bevenue Collector was not the person to interfere with the 
“ sacred rights ” of property. He had only to receive the fixed 
revenue and nothing moie. 

§ of a mddleman between the miUivatoy and the 

State. 

Thus the historical position of the zammdai, backed by the 
necessities of the position in which the Government found itself, 
and supported by the views natural to the time on the subject 
of landed rights, united to produce the Bengal Settlement of 1793. 
But they produced a still fuithei result, they tended to fix the 
pimeiple that the Government could only deal with the - land 
through recognised pioprietois intermediate between the ryot 
and the State. Tliis principle, though at the present day it has 
little practical importance, can be tiaced thiough all the original 
l^islatrve measures on which those systems were founded, and still 
more cleaily in all the discussions which a few years later aiose in 
connection with proposals to deal directly with the individual culti-r 
vator and establish, foi ceitam provinces, a different revenue 
system* - 

Foity years after the settlement proclamation of- 1793, when 
expel lence had been gained and those jevised. Regulations jiassed, 
on v/hich our North and Central Indian Settlements aie.all 
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either diiecily oi indirectly basedj the ;^rinciple was still lecogmsed. - 
Theie wasnot^ indeed; in these piovinceS; any possibility of applying 
the idea of a gieat zamindai piopiietoi; because no such zammdais 
_ existed; but the piinciple led to the recognition of othei foims of 
' piopeity in land; vaiying accoidmg to the piovmce, as we shall pre- 
sently see;' and these weie equally forms of middlemen's estates with 
which Government dealt; ovei the head of the individual laudholdei 

'It IS; in fact; the distinctive featuie of eveiy form of settlement 
which tiaces its oiigin to the Bengal BegulationS; that theie 
must be some one to engage foi the revenue hekveen the numerous 
. local cultivators -01 holders of fields and the State ; and that person 
must be recognised as ^‘^pio^nietoi,'’'* to enable him to maintain his 
position and secure his power of paying legulaily. It was the 
very different selection of the person who was to oecujiy this posi- 
tion, which the different ciicumstanees of the several provinces 
dictated, that led to the variety of settlement systems which we 
have to study. 

§'13 — The Bengal Settlement made Beimanent 

In thus describing the steps which led to the establishment of 
'the ^^zamindaii” revenue system, I have avoided comiilication 
by keeping out of sight, for the time, the important featuie in 
this settlement; that the assessment was made peimanent, and that 
in consequence of this salient feature, the Bengal Settlement has 
been specially distinguished as the permanent settlement. To 
this point I now pioceed 

The fact that the settlement was made peimanent does not 
in any way affect the consideiations which I have stated. In point, 
of fact; though permanency was aimed at, as being the ultimately 
necessaiy complement of the advantages to be secured to Govern, 
ment; and ^conferred on the landholders, by the settlement, it 
was so far from being essential to the system that it was not at 
first contemplated. The eailiei despatches of the Couit of Diieet- 
orSj while pointing to the necessity of making such a settlement as ' 
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would not necessitate, constant ^changes^ neveitlieless diiected that 
the Dew settlement should be fora teim of ten years ^ 

I mentioned that the Court of Diiectois were stiuck^With 
two great principles which they regarded' as neeessary to secure 
alike the revenues of Government and the welfare of the people — 
piopiietaiy right in the soil was to he conferred, and the Govern- 
ment demand was to be fixed and moderate, The first of these ” 
principles led to the selection of the Bengal zamindai as proprietor , 
the second led to the settlement with him being declared permanent 
The demand of Government was to be so moderate as to leave_a fair 
share of profit to the revenue-payer, and all capricious enhancement 
was to be declared impossible, so as at once to make landed property 
secme and encourage thrift and investment of capital. It was also, ' 
perhaps, a natural consequence of the idea of creating a landed 
aristocracy, that the tendency should be to fix the land revenue 
io\ QB ti. pel nianent land-tax The ten yeais^ settlement was 
evidently only admitted as a compromise, possibly rendered neces- 
sary by the state of affairs, but not as a final ariangement. 

t 

It must uot be supposed, as some worts on the Settlement would lead us to 
conclude, that Lord Coiuwallis uas tbe sole author of 'the system (which is now 
“ associated vith his name because it was earned out under his supervision) or that ho 
outran his instiuctions The Coui t of Directoi s had long been dissatisfied, ns well 
they might be, with the previous revenue administration It had, inevitably perhaps. '' 
consisted of a series of expenments and failures, in the course of which many zamfn- 
dars had been ousted. Had the zamindar been, leally, only a tax-gatherer, it was 
obvious that his retention or ejection could not have raised any question of right 
But, in fact, his position was far beyond that, and consequently the teims of the 
24i Geo III, Cap 25, section 39 (already alluded to) are not to be wondered at 
There had been injustice to vested lights in the ejections, and the Gomt of Diiectors 
took the initiative m demanding that the zamindais should be lestoied and their 
position seemed At the same time the Comt strongly insisted on the making of n 
moderate and fixed assessment, which they consideied ought to he the fixed and un- 
nltei able revenue of then dominions, hut which, for certain special reasons, they 
consented to introduce for ten years in the fiist instance Loid Cornwallis, then, did 
not onginate tbe idea of a znmfnddri or a permanent settlement, nor was be eager to 
-c.nrr lb out, on tbe contiary, he began by cautiously ranking enqunies, and lie 
continued the annual assessments for some years before be sanctioned tbe Decennial 
Settlement, and made it peimanent — Sea Cotton’s Memoiandiim on the Revenue 
llistoiy of Chittagong (Calcutta, Bengal Secietariat Press, 1880),'pnges 49-50 - 
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§14 — Feeling among Bengal office) s legarchng permanency of the 

settlement. 

The officers who had made the enquiry - as to the possible 
assessments in 1790, weie all of them faVouiahle to the grant of 
propiietaiy lights to the zamindais , and some of the ablest, for 
example, Mr. Law of Bihai (uncle of Loid Elleuboiough) and 
Augustus BTooIc of Shahabad, weie favourable also to a permanent 
, settlement But this feeling was not univeisal In the couise 
of the enquiry which preceded the settlement, the Collectors 
became awaie of the existence of rights of other people besides 
the zamindais, which were not defined or provided foi , they 
knew that*they were tiuly ignorant of the real extent of the lands 
to be assessed, and that they had no means of testing^ the equality 
of the assessments. They were prepared to see then conclusions 
tried foi "ten yeais as at first oideied, but they were aghast at the 
idea of making permanent a settlement based on such im- 
peifect data" Sir John Shoie (afterwards Loid Teignmouth) was 
among the ablest opponents of the permanent settlement, and his 
weighty and well-ieasoned Minutes may still be read in the “ Fifth 
Beport ” to the House of Commons, which has been reprinted 
more than once The despatch, howevei, of the Court of Directors 
of Sejitembei 1792® settled the mattel, and Lord Cornwallis 
issued his celebiated proclamation which (enacted into law aS 
Regulation I of 1793) declaTed the settlement pennanent^. 

§ 15 .^ — The one) its of the Feomaneoit SeUleooieoit. 

This feature has been the subject of much controversy, but 
the more generally leceived opinion is, that it was a grievous mis- 
take to make the settlement permanent, and that the expected 

® Despatch of 29fch September 1792, to be found, I believe, la Appendix 12A o^ 
the lieport of the Select Committee of the House of Commons, 1810 

® See Campbell’s Modern India, page 305 (3id edition) Heie the autboi le- 
piesents Lord Coinwnlhs'hs anxious to pi ess the peiraanency of the settlement, and 
speaks of the Court of Dll ectois as giving a "qualified and reserved ” assent , but 
theie is no reason to think that Lord Cornwallis as anxious to press the mattei^, 
as explained in a pievious note 
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benefits have not accrued either to the land_, as regards its impioVe- 
ment and the development of agiicultuie; oi to the teuants^ as legaids 
secuiing them modeiate lentSj and the oppoitumty, for beiteiing 
their social condition. It iSj howevei, no pait of my object in 
this woik to discuss the arguments which have been advanced on 
either side, or to advocate oi condemn paiticulai measuies. Indeed, 
if this book should fall into the hands of any one whose duty it will 
afteiwaids be to mtioduee a settlement into some piovince wheie no 
system has yet been fully developed, I cannot give a moie useful 
caution than to beg him to bewaie of becoming the advocate of any 
system whatever. By all means appieciate the facility of manage- 
ment which the Noith-West jomt-commumty settlement undoubt- 
edly offeis; by all means admiie the peifection of the Bombay survey , 
but do not suppose that any system is essentially perfect, as if it 
were a divine levclation, and that its intioduction jogj must be 

a blessing To a non-Indian leadei such a caution may appeal 
strange oi unmeauiug , but nobody, with even a short expeiienee 
of India and of official hteiatuie, can have failed to peieeive the 
. influence which systems have over the officeis who administer them. 
The Noith-West system especially seems to have' had this ef[ect_ 
on officeis tiamed under it. The histoiy of the Central Provinces 
and of Ajmei, and, I may add, of Beiai, should lead a lesson m 
this lespect. 

We have still pi evinces — Assam, and the distiicts of Burma — 
where no aitificial system has yet been woiked out, wheie we 
have simply taken up the old customs, shorn them of their pie- 
ventible abuses, but woiked on then oiiginallmes as far as possible. 
This aiiangement may not be, probably cannot be, final. But I 
can conceive nothing more likely to be fatal to the future well-being 
of such provinces, than for an administiatoi to become enamoured of 
a system as a system, and to insist on its mtioduction, regardless of 
the square pegs which will not fit, without undue forcing, into- its 
round holes. Extreme caution, a demand foi the most perfect 
available information and the most extended expeiience, a readiness 
to adapt and to modify," and to have no '' Piocrustean " beds, aie the 
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lossous wbicli I tlunlc an intelligeni suivey of the levenue history of 
India will enforce^ with no nncertain voice^ on any candid student. 

lam not then to advance any hind of aigument or-ca?i 
a permanent settlement, but I may offei two lemaiks One is, 
that the peimanent settlement of Bengal has been often attached 
as if the policy of the selection of the zanttnddis and mahing 
them propiietois, and the policy of declaimg the assessment per- 
manent 01 fixed foi ever without liability to enhancement, were one 
and the same thing, or at least necessaiily and inheiently eon- 
iieeted. Ih is not so , either one -may have been good or bad 
without lefeience to the othei 

My other lemaik is that in eonsideimg the advisability of 
a permanent settlement, it is essential completely to sepaiate the 
distinct questions Cl) ’whether the fixing of the levenue is, as a 
pnnapU, in itself light, and ( 2 ) whether in any given state of 
things our experience is wide enough, and our knowledge complete 
enough, to wan ant us in intioducmg it. This caution may not 
be imneeessaiy, since the question of a peimanent settlement - 
for some of the piovinces not undei the old Bengal system, is not 
dead but only sleeping, as will appear hereaf tei . 

§ 16 , — Origin of ilie other Revenue systems. 

I must now hasten to describe the ciicumstances that led to 
the adoption of the other Pi ovmcial Revenue systems. These all 
belong to two gieat classes 

The first class is that which includes the MALGUZAEf settlement 
of the'Cential Provinces, the village settlements of the Noith- 
Western Provinces and the Pan3ab, and the TALUQDARf settlement 
of Oudh. In all these, the pilnciple of a middleman between the 
cultivatoi and the State is maintained, though in the case of the 
village settlements, the middleman theory is, if I may use the 
phrase, reduced to a- minimum, since the middleman is only an 
ideal body — the jointly responsible -community. But this class is 
essentially, in its theory and in its histoy^, a deiivative of the 
eailiest or Bengal system which we have 3ust been eonsideimg. 


12G 


LAND UEVENUE AND LAND TENURES OF INDIA 


The second class includes the iiAiYATWAiif settlements wliicli 
liave an altogether different history, and' "which aie based on a 
- totally diffeient piinciple - The settlements of the Madras and 
Bombay Biesidencies and of ,BeiaL lepiesent this class 

It will be best to pass over, foi the moment, the modifications 
of the Bengal system and speak fiist of the laiyatwaii system, 
since the history of this will show that it had no small influence 
on the diiection which the modifications of the Bengal system took. 


Section III, — The UAiYATwliif System, 

§ 17 . — The Raiyatwdii Settlements eommence in Madrm. 

The laiyatwdri system leally depends moie on the constitu- 
tional peculiaiities of agncultuial society than anything else, and 
theiefoie, as legaids Bomba}^, and to a less extent as regaids Madias, 
it may be said not so much to have been mtioduced as to have 
existed natuially. In Bombay it was the system of the Maiathii 
Government which pieceded ouis , and although this was not tlie 
case in Madias, still in many distiicts the facts of land-tenuie 
weie such, that its adoption may be i eg aided as to some extent a 
necessary conclusion. 

Speaking of it, howevei, as a Biitish system of revenue manage- 
ment, the laiyatwau settlement — historically associated with the 
name of Captain Muuro (afteiwaids Sir Thomas Munio and Govei- 
nbr of Madras) — was finally mtioduced into that Piesidency in 
1820. 

This, however, is a date considerably later than the permanent 
settlement of Bengal, and it is the histoiy of the mteivemng years 
that IS so instinctive It happened that the noithein.distiiets 
of Madras, which weie among the fiist to come 'under Biitish rule, 
had long been subject to Muhammadan dominion, and theiefore the 
Mughal system of zammdais was fiimly established and had 
pioduced its usual consequences, in obliteiating the tenuies by 
which land had been oiig^nally held. But her e the zamindars did not 
manage their own lands, they iiivaiiably fairaed them out. Moie- 
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ovei, all tlie land was not; as m the Bengal distxicts, under zamm- 
dars Thioughout the distiiets tlieie weie also lands called ‘'^haveh 
lands/^ managed dll ect by the Government officials. These distiicts 
came under British lule about the same time as Bengal^ Bihai and 
Orissa did7, and they were at filst^ managed by leases or short 
- settlements of three to five years 

§ 18 . — Attempt to inUodtiee Permanent Settlement 

But heie^ as elsewhere under such a system, the management fell 
' into confusion, and as by that time the peimanent zamindaii settle- 
ment had been introduced into Bengal, orders weie issued to introduce 
it into Madias algo This was at first resisted, bat in 1799 peremptory 
orders came, and the result was that the zammdars were accepted 
as settlement holdeis, and as for the haveh lands, they w^eie 
actually parcelled out into estates called ^^mootahs^^ (muttha) 
and sold to the highest bidder 1 Madias Regulation XXV of 1803 
(already alluded to) followed, and declared the zamfndars and 
mootahdais proprietors, and granted sanads or title deeds of ‘'^mil- 
kiat-i-istimi^ii or perpetual ownership The same result happened 
with regard to the '^jaghire^-’ (]agn) lauds around Madias itself, 
which had been acquired between 1750 and 1763. In 1791 they 
were settled by Mr Lionel Place This gentleman found village 
communities surviving, much as they survive to this day in Noi th- 
em India, and he effected joint settlements ® On the issue of the 
Permanent Settlement orders, however, these settlements were can- 
celled, and'Under the Regulation of 1803 the lands weie parcelled 
out into mootahs ” and sold. 

Meanwhile, as time went on, other distiicts — those to the south 

’ See the tible at the end of Chapter I which gives the dates of acquisition of 
the different territories 

® All over India’, and especially m Cential, Westein, and Southein India, the 
difference of the foini of village community which was desciibed in the last chapter 
has had an important influence -on the revenue system The joint-commuuity 
natuially suggests a settlement with the body (as one) for a lump assessment on the 
whole village The other kind of community — each landholder being sepai ate— 
naturally also suggests a settlement ulth each individual’^ultivator 



128 LAND REVENUE AND LAND TENURES OP INDIA. 

'and west — ivere acquired (1792-1801). HciG; m some cases, lands 
weielield by clnef tarns called polygais (palegara) witli wliom zamiii- 
dari settlements were concluded. But theie weie many otlier lands 
not so held. The tiact known as the Baiamahal (Salem district) 
formed a notable instance of this A Commission was appointed to 
settle it, one of the membeis being Captain Munro. The village 
communities heie had, eithei owing to the gimding lule of Tipu 
Sultan, 01 to natural ciicumstances®, fallen into decay, if indeed they 
leally had such a constitution at any time. The, settlement was 
theiefoie made with mdwidual landholdeis, but puisuaut to tlie 
peiemptoiy oideis of 1799, these settlements weie quashed, and 
the lands as usual pai celled out into mootahs and sold This 
aiiangement, liowevei, failed so completely, that the Government 
was piactically obliged to letuin to the laiyatwaii method. 

But the final establishment of the system was, perhaps, due to the 
settlements of Malabai and Kanaia , here, though ciiciinistanees 
pievented the giowtli of joint- villages, theie nevei was anything 
lesembliDg the Bengal zamindaii system, and indeed the levy of 
land-ievenue itself was a novelty. As Munro was engaged on 
these settlements, he of couise adopted the individual or laiyatwaii 
method, of which he was the zealous and able advocate. 

Duiing all this time coiiespondence went on, and in some places 
the individual settlements weie earned out, in otheis the joint- vil- 
lage settlements wheieby a lump sum was paid by the village' 
jointly, the landholdeis appoitiomng the buiden accoidiiig to their 
own customs^^ In 1817, howevei, the Court of Diiectois came to 
the determination to adopt the laiyatwari system A visit to 
England made just before this by Captain Munro, piobably had 
much to do with the decision. 

Munio had alieady published able hlmutes on the raiyatwaii 
sptem, and it had come into genoial favour j so that when in 


® Por details see the chapter on Madias lu Book IV 

In 1808 this was approved of by the Court of Directois, and at one time 
seemed in a fan to hecomc% settled institution. 
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tlie spring* of 1820 ’lie became Goveinoi^ its timmpb was finally 
secured^. - 

Tlie zammddu settlements tbat had been made were of eoui'se 
retained, and now about one-fifth of the Madias Piesidency is 
under such settlements, which m all cases aie peimanent Eoi the 
rest, so many of the aitifieially eieated mootahs had failed tliat theie 
was no difficulty in assessing the individual lands, and the joint 
‘="tt]cmpnt-, wheie they had been made, inmost eases gave way, by 
an easy piocess of sub-di vision, to the assessment of each field. 

§ 19 — Features of the latyaUodii system. 

The essence of the laiyatwari system is that the land is sui veyed, 
each field oi’holding separately demaicated, and an assessment fixed 
on it , the holder of the field— -the laiyat — whoevei he is, holds it 
on the simple terms of paying the assessment to Government 
diiect. He is undei no joint liability with his neighboui for any 
revenue. Theie may of course be two or more joint-owneis of any 
field 01 survey. number but theie is no joint responsibility of a 
p'iopneiary body foi the entiie revenue of a village oi other assess- 
ment group. Indeed, in Madias, even jomt-owneis aie only held 
liable, each for his own shaie. 

The teim “"laiyatwaif^^ settlement is not exactly satisfaetoiy ^ 
for it is not so much that each raiyat is settled with, but that each 
field 01 suivey number ” IS assessed with a fixed levenue. The 
holder, whoever he may be, is then maintained in possession on the 
sole condition of paying that levenue. 

No-'enq^uiiy as to suboidmate and superior rights is necessary. 
Eveiy man m actual possession of a field is lecoided as occupant 
(unless, of couise, he admits that some one else is occupant, and he 
IS eithei his partner or his contract- tenant or seivant). If some 
one else considers he has a better title than the man m possession, 

, V 

^ At the siino tune, no Regulation was evei passed lutioducmg the system, and‘ 
tbeie IS no geneial land 01 revenue law to tins day only individual- enactments 
aiithoiising suivey and demai cation, and pioviding foi the lecoveiy of revenue 
aiiears, ' ' * 

I 
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§ 20 — The sysiem as develojied tn Madias. 

The suhsequent histoiy of the Madias laiyatw^ii settlemeuts 
does not sh.ow a veiy favouiahle state of things The system, as still 
woilred, has not leceived illustiation in any geneial law, and it is 
cuihbioiis and complicated to the last degiee Moreover, in almost 
eveiy sepaiafce distiict diffeient customs and piactices, shiouded 
in a technical, and often puiposeless, local nomenclatuie, may be 
found 

§21 . — The Tdonibay system, 

Tt is to the Bombay Presideney that we must turn foi the best 
modern development of the laiyatwaii system Heie the suivey 
has been peifected to a lemaikable degiee, and the practical woik- 
ing has been simplified in a mannei which leaves its detail in stiik- 
iug contiast with that of Madias, although its uudei lying pi iiieiple 
is exactly the same 

The Bombay teuitoiies came under oui revenue administration 
man}'' yeais aftei Bengal aud Madias had become Biitish teriitoiy 
There nevei was any appeaiaiice of the gieat ^^zainindais,'*'’ so that' 
the Bengal system could not have been thought of. The bulk of 
the villages m the Dakhan distiicts weie of the non-united type, 
while ill certain parts theie weie a few “ narwa,^^ bhdgdari ” and 
other estates Jointly held by communities connected by a tie of 
descent. In Guzaiat, also, the immigration of maitial tubes of the 
Rajput type have left tiaces of an ovei-loid ’ or taluqdau tenuie 
over the villages, while in the Konkan ^khots^ or revenue farmers 
of the Maiatha lule have acquired rights ovei the villages of a 
somewhat peculiar ehaiacter. 

A poition of these teriitories had originally been settled by 
Malik ^Amhai, the best lepiesentative of the power of the Muham- 
madan kings of the south m their palmy days ^ This Minister 
had heen at much pains to secure and acknowledge a piopiietaiy 
light, and this tended to preserve the ancestral communities, wheie 


He ulso settkd inoBt of Beiai 
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fcbey existed, since nneeslinl liolding is, in all JJaslern (onntties, llic 
strongest f 01 m of connection with the soil. In his time, joiiit-nl- 
lage assessments wore appaienilv moie fiecpient ; and nllhotigh the 
]\laiatha system had super^-eded that of J\Iahk ^i^miiar, and «.ts 
essentially a latj atwau system, it had not ohlitciated idtogelhei 
the tiaccs of the foimei jomt-\ illage a‘’‘'es‘-rncni<. It h thiud’me 
not wonderful that the opinion should ha\e been adioeatcd that, in 
Bombay, the existing status of the non-uiuled Milages in many 
oases, if not uuivei^ally, due to the dcca} oCanoiigmal joint eon**!!- 
tiition, lather than inheicnt m the natuic of (he groups, them- 
selves. 

At first, indeed, the matter did not come piomincnth in notice, 
hecmise, during the e.uly yc.u-. of our inlc, tiic teiritoiies weie ]n >- 
Tided foi by the usual tentative arningemcnts for farming the 
revenues on shoit lo.ises. A shoitcxpeiience, hov,ever,dtuing nhuh 
giieious hard^-lups were infiietcd on the di^trietn Mitllerd to m i!.*e ilj 
• at once, and for evci, discaid the utten>pt, and set ahoat finding a 
better plan. 


§22 . — Aifoppl to tniradncc. a tei.V?/* of rctihiV 

joiotf;. 


t> i(h 


TJie raiyatw.m system I'.as then much in vogue, miFofjncut on 
Sir Thomas !^^unro's actum in Madras liut Mr. ninhhut»>it', the 
then Govornoi of Bomhav, took the Mc\vahn\c nliudcd to ah>iit tl e 
joint &\stem, and nas anxious not onl) to munitam it wheunar it 
could be found, but even to cic.ite it in thf t i-c of tho^e c unt'Orni- 
ties wheie the eonncelion had eompleteh di«sl out, ‘■''cu'-tnir. imh' d, 
the lights of ehch cnltaatoi In record, hut cstahh rising a jjint, 
lesponsdnlii}' anVl settling n ith the oiiginal ^ patcK or hcadnum 
of the village as )fj}rescitfafut'i of the lod^. 

It IS no easj thing, however, to cieiie a juuit rc'^poiti' ihiHty 
nheie it does not m fact exist. Although long yeais of 
may lm\c taught, the culluator to Mihniit to an numud .tdjusimeut 
of hib induiduai hiiulens and liabilities bj the hc.ulmun, ii Jj.us 
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never laid liim under any lesponsibility in* case one of Ins neigli- 
bouis failed 2. 

The plan of settling foi a lump sum with the village as a body^ 
IS advocated because \t is said to facilitate le venue management ; 
it enables Government to deal witb fewer units. The Bombay 

3 The account of the Bombay system in Campbell’s Modem India (1858), though 
gmiig a good dcsi uptioii of Mi Elphinstoue’s views, is now too much out'of date to 
be othemise useful, for the Bomba\ system has since been alteied and perfedted in a 
nay that has completely ontgiowu .i descuption poiined moie than tnenty yeais ago. 
The account is also to some extent marred by the author’s appueut piejudice in favour 
of the joint responsibility and village settlement with which he was familiar His 
ob|ections to tlie Bombay system (notably the costliness of the village officials and the 
lecognitiou of lights to rent-free holdings) arc nieio accidents of the place, and do 
not touch the punciples of the system. As a muttei of fact, many of these evils have 
been lemoved or gieatly initig itcd. He also speaks ot the joint responsibility as if it 
IS in easy thing to intioduee But iii f.ict it is not so To establish it aitificially 
o\er whole disti lets, and tell the people "the system is convenient to youi lulers, 
and when you aie wisei you will sec tint it is also calculated to piomote your own 
interest,” is beset with sucii difficulties as to make it impracticable The people 
positively decline to undertake that the solvent membeis shall be responsible for the 
defaulting cues What becomes of y out system then ? I have elsewheie pointed out 
the futility of comparing leveuuo systems in point of luheient ment, because every 
system may’ be good oi the rovcise accoidnig .as it fits the/iicfs But even admitting 
the suppiior facilities which the joint system offois to loveiiue management, the oiigiii- 
atoi s of the Bombay sy stem claiui for it ceitain counteibalinting adviiitages By 
breaking. up the luid into small holdings, and allowing eveiy occupant to keep as > 
many of his “ numbers,” or give up as many, ns he thinks desnable, tne small faiinor 
is enabled to contract bis opei.ations or eiilaige them accoidiug totbe capital ind 
stock at liiB disposal The revenue being fixed foi a long teiin of yeais, the fairaei 
gets all the benefit of a long lease without its disadvantages Nor does the Govern- 
niciitrcilly lose, hec.iusG t.iking its icvcuuc, not from one estate, but from the whole 
count’'y’, that revenue must, uudei any sy’stem, fluctuate with the circumstances of 
the countiy it luge With fainieis of large capital, the long fixed lease may answer 
'best, but w ith those of small me ms, the iisk aud lesponsibility which have to bo 
set-off against the security of pi ofits, me inoio to be consideied, and such risks aio 
avoided by giving the villagoi the light of holding hisl and fiom yeiu to year only, if 
he pleases 

In the North-West Piovmces cveiy village is nllow’ed an area of waste, which it 
can bung under cultivation without the total assessment " of the village being 
increased - Under .a laiyatwdu system, any uncultivated number that is taken up hab 
to he paid foi, hut m' pi actice this does not intei fcie with the extension of cultiva- 
tion, and as n' m ittei of fact, though the Noith-West assessment does not inciease 
when the waste of the village is made to yield crops, still that assessment is oiigin- 
nlly fixed after taking into consideiation the capabilities of the estate, and its pio- 
hablo aveinge yield for the whole term. 
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> •, 
oflSceis do not, howevei, admit tliat tliere is any difficulty in 

dealing witli thousands of sepaiate cultivators^. 

The difficulty only seems gieat to those accustomed to deal 
with'oiie 01 a few levenue-payeis. At any rate, if theie is diffi- 
“'culty, it IS obviated by a peifect survey, a cleai and complete 
' record of each lot or field and the levenue assessed on it, and a 
thoiough control over the village accountants and levenue office! s 
of small local suh-divisions of districts 

It was no doubt this inheient difficulty of cieating a joint 
responsibility, where it did not, natuially or in fact, exist, that 
led to the abandonment of the attempt, and the univei'sal. intio- 
duetion of the separate field oi laiyatwau system. As a mattei 
of fact, a sort of jnmt responsibility is hept up in ceitain Villages *- 
where the shares have survived to this day.' 

§ 23 — Progress of the system in Bombay 
' The defects of the laiyatwari system, as followed in Madias, 
acted as a waimng to the Bombay authoiities, and in 184-7 three of 
the ablest Settlement Supeiintendents met and agieed on a complete 
scheme f 01 the survey and assessment of the village lands This” 

It IS also uiged that the village officers collect the ic venue fiom each separnto 
holder ]ust ns easily ns they do from a loint bod^, is ho, though togethei lespon- 
'sible, still ultimately pay sppaiately accoiding to known sbnies, and as undei 
the Bombay system eieiy occupant is fuunsbed ui lb a receipt book, which the 
patwaii (oi pilndja 01 kulkainf) IS bound to wiite up, there is no loom foi fraud 
To any one who wishes fuither to study the pros and cons of both systems, 
and the improvements winch the Bombay authorities made on the Madras SNstem to 
remove objections, I cannot do bettei than iceommcnd' the perusal of the able 
“Appendix I " to the “ Official Coi i cspondenco on the Bombay Settlements ” (lepiiut * 
of 1877 Bombay Government Press) 

^ In the Bombay and Madras Picsidencies the numbei of raijats and aveiage 
size of holdings as follows , — 


Pi esidency 

Number of 
laij its 

Aieiage size ot holding 

Madias . . . 

2,569,100 

'8 a Dies 



C Northern division Snores ") 

Bombay (exclusive of Smd) . j 

1,382,800 

< Cential do ,32 „ >9 ,, 



(. Sou them do 23 „ j 
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lesulfced an the -well-known Joint Report’^ whiek lias (1877) 

, been lepiinted in the Bombay. Secretaiiat®. At fiisfc the settle- 
ment was earned out under executive oideis. It was not till 1865 
that a local Act was passed specifically legalising* it. This Act has 
in its turn been repealed, and the whole system has now been com- 
pletely formulated in the Bombay Land Revenue Code (Bombay 
Act V of 1879) Under this system theie is very little mention 
of •'a seitlemeni (although the teim does occur in the Code). There 
is really a survey and assessment only Theie is no pioeedure 
like that of Upper India, — offenng a certain sum as the assessment 
on the whole village,- discussing the matter with the village pio- 
piietaiy body, and peihaps making a leduction and coming to terms 
with the lepiesentatives, who then sign an agieement to be lespon- 
sible ' Undei the Bombay system, eveiy aeie is assessed at lates 
fixed on almost scientific piuiciples, and then the occupant must 
pay that assessment or relinquish the land. 

§ 21 . — OiUhnes of the Bomhxy system. 

The system will be desciibed moie m detail in the sequel, but 
hcie I may geneially indicate the outlines of the pioceduie 

A certain convenient unit of division is selected to form the 
suivey number ” oi field 

Eveiy field 01 lot IS smveyed, and then the woik of classifica- 
tion begins. The soils are classified, and each field is examined, 
and a soit of diagiarn made, which shows its soil and the defects 
which reduce its value It is thus ascei tamed for every field, what 
class it belongs to and what is its relative value, oi, in other 
,woids, — taking the maximum late for the class as one whole oi 
sixteen annas (on the Indian method of reckoning) — whether the 
held can be assessed at the maximum oi, at something less, at 
14i annas, at 12 annas, and so on, 'down to a minimum The depart- 
ment charged with this woik becomes highly expeiienced in the 


® Alluded to in the pxevious note. 
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piocessj so that it can be peiformed with the gieatest aecuiaey 
and fairness Cultivation is usually classed into wet and diy 
the piocess just described tieats land only on its dry aspect, if 
' theie IS luigation, then an additional late may be chaiged, which 
will be highei or lower aeeoiding to the goodness and Nalue of • 
the tank or well , the late is only applied to such land as is really 
capable of iirigation from the source in question 

Next, the Settlement Officer begins his work as assessoi , he has 
befoie him the facts of soil classification on its uniiiigated aspect^ 
and the details of the means of iiiigation wheie they exist, he 
has to fix what are to be the full oi maximum rates foi diy soil, 
and what aie to be the additional rates for iii igation These rates 
he calculates with the aid of all the data he can collect, legaidiiig 
foimei histoiy, the general situation, climate, pioximity to maikek ‘ 
&o. The aiiplieation of the rates to each field, is easily eHected 
by aid of the fi actional value assigned it by the classeis. 

.In Bombay (3ust as in Madias) the occupant of such a suivey 
nurabei holds it on the simple teims of paying the leveiuie, if he 
admits that he is (or is pioved by a decree of Court to be) holding 
on behalf of some one else, as a tenant, or in an inferior position, 
then the ^^supeiioi holdei^s” name is entered in the legistei, not 
his he becomes the ‘’^infeiioi holder,^"’ and it is the supeiioi who 
is enteied in the registei as the occupant responsible for the 
asse-sed sum. Any one who is lecoided as the lesponsible holder 
can simply lesign (if he does not like to pay the assessment) any 
field in his holding. The assessment is fixed foi a period of thirty 
years, so that a man who elects to hold continuously, knows for 
ceitain that duiing that long peiiod, all the profit he can make 
will go to him 

At the beginning of' each year, he can signify to the maralat- 
dar (or local revenue officei of a taluq sub-di vision) what fields he 
wishes to hold and what he wishes to give up , as long* as he does 
this in jnopei time, he is free to do as he pleases. If he relin- 
quishes, the fields aie available for any one else , if no one applies 
for them, they are usually auctioned as fallow (foi the right of 
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grazing) foi the yeai^ and so on, till some one offeis to take 
. them up for cultivation. Nothing whatever is said m the Revenue 
Code about the peison in possession (on his own account) being 
ownei m the Western sense He is simply called the occu- 
pant/^ and the Code says what he can do and what he cannot*". 
' The occupant may do anything he pleases to impi ove the land, hut 
"may not without peimission do anything which diverts the hold- 
ing from agiieultmal purposes. He has no light to mines or 
mmeials. 

These are the facts of the tenuie , you may theoiise on them 
as you please, you may say this amounts to piopiietoiship, oi this 
IS a donmnuni minus plenum oi anything else. 

The question of tenancy is 3ust as simply dealt with I have 
stated that if it ajipeais that the occupant is in possession in 
behalf of some one else, that some one else is reeoided as the 
^‘supeiioi holdei,-’^ and he becomes the “infeiioi holdei What 
sort of ^^inferioi — whether a tenant oi on some othk teims — is a 
sim^ile question of fact and of the agieement or the custom by 
w'hicli he holds ^ 

If an occupant dies, one (the eldest oi responsible) hen must be 
enteied as the succeeding occupant who has to pay the leveniie 
foi theie can only be one legisteied levenue-payei foi each field 
with a separate survey numbei , though of couise theie may be 
sefeial shaieis f^oint hens of the deceased ownei, foi instance) m 
a 'numbei. Which of them is so enteied, depends of couise on 
consent, oi on the lesult of a Couit decree, if theie is a dispute. 

Tlie“ light of occupancy Se an occupant is itself declaied to 

he a tiansfaahU and lieiitalle pioperty (Code, section 73), hut that is quite a 
different thing from saying that the occupant is the piopiietoi of the soil In the 
official language ot the Piesideucy, the occupuit is said to hold on “thesuivey 
tenuie ” 

7 Theie is also no artificial tenant light In Bombay, ns in all othei piovinces^ 
there aie jngu and otLei “luam holdings nhich are revenue-free, oi only 
lightly assessed, and occasionally other tenuies in which there may be a supenoi 
holdei diawing a ievenuc fioin the estate there the actual occupants aie sub- 
occupants, not tenants, as they do not hold in consequence of any contract with the 
supenoi 


138 


LAND EEVENUE AND LAND TENUEES OP INDIA. 


Shai’ei’s can always get tlieir sliaies partitioned and assessed -sepa- 
rately^ as long as tlieie is no dispute as to what the shaies aio. 

j 

• Section IV — The System op Upper India. 

§ 25 — Systems derived from that of Bengal 

Such aie m outline the two gieat iival systems o£ Bengal and 
Bombay — the system of settlement with middlemen-piopiietois^ 
and the system of settlement with individual occupants^ ei rathei 
-the assessment of sepaiate fields^ and the recognition of each occu- 
pant in possession^ so long as he pays the assessment. 

I must now letiiin todeseiibe biiefly, and in outline, how the 
first of these systems (that which originated undei the Bengal 
Regulations) blanched off into seveial othei systems, and de- 
veloped successively into that of the Noith-Western Piovinces 
(afteiwaids applied to the Pan3ab), that of Qudh and that of 
the Cential Piovinces 

The peimanent settlement law of 1793, which applied to Bengal 
Piopei (Bengal, Bihai and Orissa^), was extended by Regulation 
I of 1795 to the piovince of Eenaies, so that the distiicts of that 
piovince (now in the Noith-Westein Provinces and comprising the 
modern districts of Benares, Ghazipur, Miizapur (except the 
southein portion), two paiganas of Azimgaih and Jaunpiii), 
were permanently settled like Bengal. These districts are now 
under the modern North- West Provinces Revenue Law, which has 
improved then surveys, perfected then lecoids of rights, and im- 
proved the processes of revenue and lent collections , but this does 
not touch the permanency of the assessment made in 1795. 

§ 26. — System reqnii eel fo) Ceded and Conqiieted JP'iovinccs . — 

Begiilation VII of 1822 

The necessity for some modification in the Bengal system came 
to notice as soon as the districts beyond Bengal were added to the 
British dominions 

® The old Oiissn (1765) consisted of the present Mcdmpiu district and part of 
Hdgh'. 
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Tlie first among these rveie the ceded' pi ovinces^/'’ Allahabad^ 
Goiakpnr, pait of Azimgarh;, &c. (1801)j and the distiieis con- 
qneied"" during .'the Maiatba wai (1803), Etawa, Aligaih, and 
"otheis,-With pait of Bandelkhand,-and in Bengal, the districts of 
modem Oiissa, — ICatak, Balasui and Pun 

In these theie weie no zamindais, and m many of them the 
oiigmal S3^stem ot landholding by village communities, of the 
joint type, had suivived Oiders weie at first issued to settle 
these Noith-West districts peimanently but the Commissioneis 
appointed to the woik objected, and even resigned then appoint- 
ments. Then the Home Government interfered and piohibited 
permanent settlements . after this, the usual plan of tentative 
revenue management, by faiming the separate village estates, 
followed. 

' The Orissa districts had been settled, and the settlement was 
legalised by Kegulation m 1805. In 18 1 7 the working of the Orissa 
'settlements was specially enquired into, and as about that time the 
fiist short settlements of the ceded and conquered districts in the 
Noith-IVest were falling in, the whole subject of levenne settle- 
,ments was carefully le-consideied, and the Kegulation VII of 182‘^ 
was jiassedj which became the basis of the modem Upper Indian 
^Settlement Law. The history of the settlement of the Oiissa 
districts under the law, does not present any special featuife calling 
for notice in this pieliminaiy sketch Some remarks in it will be 
made in the chapter devoted to Bengal. Here it is more important 
to consider-Regulation YII as the basis of the -settlements of the 
provinces of Upper India generally 

The first of these provinces to be settled under this law was the 
North- Western Provinces 

>s 

§ ^ 7 . Featiiies of the Regulatwu FIL system. 

Regulation VTI of 1822 was, in fact (m 1826 by Regulation 
IX), extended to all parts of the .Presidency which had not been 

■V ^ 

® See Chapter I, page 17 -• 
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peimaDently settled, and tlie opportunity may be conveniently 
taken to state its leading- featuies. The Hegulation still v?ent on 
the oiiginal pnnciple that theie was to be the leeogmtion of a - 
propiietaiy light in the land, and a settlement with the piopnetoi, 
and the assessment was to be modeiate, but it was to be fixed foi a 
teim of yeais only, not for evei. 

But it was no loiigei to be left to tradition, or to old Native 
leeoids, to establish what weie the limits of each ^ piopnetoi ’s ^ 
estate . noi weie lights which might exist, besides those of the 
peisous acknowledged as piopuetois, left to the chance of their 
being vindicated in a distant Civil Couit The thiee mam featuies- 
of the new Begulation (which have suivived all changes, and have 
never been allowed to disappear even fiom the most lecent Bevenue 
Acts) are — 

(1) That eveiy estate is caiefully demaicated and the fields and 
holdings in it (after deteimination of all boundaiy disputes) legis- 
teied 

(2) That all lights are enqmred into- at the settlemept and 
authoritatively lecoided , notonly the lights of the peison consideiod 
to be piopiietor, but the lights of all who aie now inteiested in the 
soil 01 its pioduce, suhoidmate piojnietois, tenants, and so foith. if 
theie weie seveial peisons togethei foiming a pioprietaiy body, 
the pnnciple on which theshaies, oi accoidmg to which the buidens 
and piofits of the whole weie distiibuted, had to be ascci tamed and 
deseiibed. 

' A record was to be drawn up (called the wajib-ul-^aiz) showing 
all village customs affecting the ivay in which the persons inteiested 
in the land shaied m the piofits, in the village expenses and 
in the revenue buiden , what customs affected tiansfers and succes- 
sions m ease one peison on the estate sold his land, oi dying, left 
it to his hens , and all other matter affecting the constitution of 
the piopiietary body. 

(3) The assessment of the le venue was to be nojonger a matter 
of tradition — a blind following of what was recoided m the leveniie- 
rolls of the oldei Native Government. An enquiry was to be made 
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into tlie real yield of the lands, and a fixed share of that, valued m 
money, was to he taken as the Government revenue 

It IS ti ue that Regulation VII of 1 822 could not he woiked as 
-it was oiigmally framed , the Collectoi was expected himself to con- 
duct the enquiiies of the settlement, and this was impossible • it 
became necessaiy to piovide some further machineiy. Also, the 
method of assessment by ascei taming the pioduce of each field, 
pioved impiacticable Regulations of 1825 and 1833 weie theie- 
foie passed to lemove these difBculties but the mam pimciples 
were not alteied. 

§ 28. — dial ad er of ilns system in the NoiiJi-Western 

Provinces^ 

It has been obseived that this Regulation intended to combine 
the advantages of the laiyatwaif system, at that time well known 
.thiough the Minutes of Sir T. Munio, with the pimciples of 
the Bengal system. This may be to some extent true, for, pro- 
bably, the piovision foi registeiing all land, and interests m it, was 
suggested by Munro^s Minutes But the piincijile of a middle- 
man was not abandoned.' -It happened (as already explamed) that 
in the distiicts of the Noith-W ester n Riovinces the villages were 
of the joint type , — held by a body of cultivators many of whom 
remembered an ancestial connection^. In all such cases, the 
community, as a body, was declared piopiietor,-’-’ and was 
repiesented by its one oi more headmen or ^Hambaidais,^^ who 
signed the engagement to pay the revenue, on behalf of the whole 
bod}’’, and who leeeived a fixed percentage ontheievenue, asaiemu- 
neiation for then trouble and responsibility. The shaieholdei m 
the joint body is not recognised, as proprietor as an individual, *but 
only as a member of the comumnity which is jointly responsible as 
a whole ; so that, legally speaking, the joint body (as a juris- 
tical person) is propiietoi between him and the State. 

’0 As will be noticed more m detail in the chapter on the Noitt-Wcst Settlement 
^ Many of the villages weie ongimlly joint, .and the rest, if not so originiilly 
accepted the position because of the rights m common laud which it hi ought with it 
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Of eonisej it occasionally bappened that the community wa? 
lepieseuted by a single ownei^ oi that theie was a taluqdai, some 
State gianteej oi other peison w^hose position as supeiior piopuetoi 
could not be iguoied , then if he w'as settled with as piopnetoi^ 
the suboidmafe rights weie seemed by lecoid The taluqdau or 
double tenuie was not common in the Noith- Western PiovinceSj nor 
in the Punjab; and wheiever possible the Settlement Officers set- 
tled duect with the villages; and bought olf, as it weie, the claims 
of the supeiioi; by seeming to him (for life or in peipetuity 
accoiding to his light) a cash payment fiom the village levenue. 

§ S9 . — hleihod of assessment. 

The method of sasessing the revenue has of late' yeais been 
entiiely levised; and leduced to a system , but this will be best 
studied when we come to the studj’’ of the Noith-West Settle- 
ments in the chaptei specifically devoted to them The assessment 
in general is now based on a calculated tine lental; or letting value 
of the laud, a peicentage of which lepieseuts the Goveiiiinent 
revenue. For the pin pose of calculating this lenlal, soils aie 
classified and lates established foi iiiigated and uniingated lands in 
the classes. The gieat extension of canal ii rig ation, which the 
last half ceiituiy has seen, has had of couise a gicat effect on the 
land levenue” In the provinces wheie cashients aie still nncom- 
mon, a dilfeient method of assessment has to be lesoited to, and 
pioduce estimates aie still much lehed on. 

§ 30 . — System of tillage accounts. 

To keep up the lecoids piepaied at settlement, and also to 
lecoid changes which occui subsequently by death, sale, oi 

2 Ml n S Cnuiiinghain (Incln and its Rulcis Allen, 1881) gu os tlie following 
peicentagcs of niigaled laud to total cnltnnted in the diflcicnt pioMiices — 
Boinbnj, 1 8 pei cent. Central PioMiices, 5 pei cent 

* Sind, 80 per cent Fiupub, 2C2 poi cent 

Madias, 23 pei cent ISf -W Piovmces and Oudli, 32 pei cent. 

Boidr, 18 pci cent 

The total cnltnnted men in Bntifah Indm ib 192,250,000 ncies, of vhich 28,420,000 
aio n ligated inoic or less 
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gift , also to pi event disputes by keepiug accounts of the lents 
cliaigeable against tenants^ and entering up all payments made 
m cveiy village, it was necessaiy to le-oiganise and impiove llie 
native system of village officials, and to supeivise tbem in tlie dis- 
cbaige of tbeii duty by means of Native officials of conveniently 
small levenue sub-divisions (pniganas and tabsOs). Hence tlie 
intioduction of tbe Regulation VII Settlements was eveiywbeie 
followed by the opening of local levenue offices, and tbe complete 
oiganisation of tbe suboidinate staff of levenue officers 

Fust comes tbe village patwaii, who is bound to lecoid and to 
lepoit all changes in tbe landed inteiests of tbe village, as well as 
to beep accounts between landloid and tenant, and of all payments 
on account of le venue cesses oi village expendituie^ Then comes 
tbe qanungo, who supervises tbe patwaii and sees that be keeps up 
tbe lecoids relating to tbe state of tbe village, and duly makes bis 
report to the ‘HabsiH^ office. Above him comes tbe tabsfldffi,^^ 
tbe local Native revenue officer, who is tbe Collector's assistant 
(and lepiesentative to some extent) in tbe poiiion of tbe distiict 
comprised m bis tabsil. 

§ 31. — The same system extended to the JPanjdh, 

Such IS in very biief outlme tbe ^^Noitb-West system-’^ of 
settlement and leveiine management. 

This system was adopted in the Panjab with so little change that 
no fuitber notice of tbe Panjab settlement in tins preliminary sketch 
is needed The village communities weie found even more generally, 
and ill more vigorous existence, than in tbe Noitb-West, so that 
tbe S3''steni was, adopted as it stood. Tbe few changes made, were' 
in tbe interest of tbe communities, to prevent then breaking up, 
and concerned some other points wbicli are xiuiely matter of detail. 

§32. — JPiOposals foi making the Noith-Westem Settlement peimanent. 

Before I pass on to describe bow this system was applied to tbe 
other provinces, I must, by way of episode, make some lemarks on 

'’Winch, of comse, tho most part of the pensantiy mo too ilhteinte to heek 
themselves 
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the pioposals which weie levived m 1861, for making* ihe assess- 
ments of the Noith-Western Provinces peimaoent^ 

^V^hen the thiity years^ settlements made under the Regula- 
tions of 1822 and 3833 began to fall in, the country was still 
suffeiing fiom the effects of the disoider produced- by the Mutiny, 
and by the famine and choleia of 1860. Under such gloomy eir- 
- cumstanees, the distiiets came np to be resettled foi a new term* 
- The repoit on the famine of 1860-61 by Colonel Band Smith, stiuek 
the key-note of piaising the moderate assessments of the past settle- 
ments, and ti eating them as an instalment of a gift which would 
be completed by makmg' the modeiate assessment This 

leeeived, at the time, a good deal of commendation The pendulum 
of geneial and official opinion, swings in a long couise fiom side to 
side in these levenue admmistration questions, — -permanency, ten- 
ant iiglit, and sofoith, and at that peiiod it was again on the 
, descent towaids the peiraanent settlement side. Then came Loid 
Canning^s Minute of 1861, legarding the sale of waste lands in 
freehold (fiee of levenue demand), and legaidmg the redemption of 
the land levenue, by paying up in one sum the piospective value of 
the leveniie demand On this, the Boaid of^ Revenue advocated a 
peimanent settlement (foi, of couise, the levenue must be peima- 
nently assessed befoie it could be ledeemed). The Secietary of 
State, howevei, m 1862, declined to allow a ledemption of land 
revenue, buf said he would listen to proposals for a peimanent 
settlement It was assumed that when a caieful revision had been 
effected, and when no consideiable increase of cultivation in futuie 
was probable, a permanent assessment might-be practicable. 

In 1864 the terms weie foimulated by the G-o veinment mf 
India (and weie modified at home m 1865). The condition was 
laid down that 80 per cent of the cultuiable area should have been' 
brought under cultivation, and then that the rate of peimanent 
assessment need not be as low as 50 per cent, of the net assets (the 


^ I <am indebted throughout to Mi A Colvin’s adiniiable Memoiandum on the 
Eevision of Laud Reyenuje in the North-Westein -Provinces, 1873 (Calcutta 
Wyman'Co ) 
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rate at wliicli tlie levenue demand had previously been fixed by the 
oidmaiy settlement lules). In 1867 another condition was added, 
legal ding the piobahility of canal irugation being extended to "the 
lands in the next thnty yeais. 

Then, it seems, offieeis were set to work to find out what dis- 
tiicts or paits of distiicts could be peimanently settled under these 
conditions. But in 1869 some cases came up (in the couise of the 
enquiiy) in which, supjposing the settlement to be made perma- 
nent, — notwithstanding that the conditions were satisfied — theie 
would be a gieat prospective loss to Government. Accoidingly, 
a thud condition was lecommended. The Government of India, 
in concunmg, went so far as to say, what piactically amounted (as 
Ml. Colvin justly puts it) to this, that a permanent settlement 
should be deferred so long as the land continued to improve in 
value by any causes which were not the dnect lesult of the occu- ' 
pantos own effoits. So that at present the question is in abeyance, 
and no fuither attempt has been made to pi ess it. 

§ 33. — The histoty of the NoHh~Western Pi ounces oevemie system 

resumed j — zts application to Oudk 

! 

I may now resume the narrative of the diffeient developments 
which the Regulation VII system has received in different pro- 
vinces. 

The Panjab, I have said, was, when annexed in 1849, found so 
much to resemble the ISToith-Western Provinces in the matter of 
the village communities, that the North-Westein Provinces Settle- 
ment system was there adopted almost without change Then 
came Oudh, When this piovince was annexed m 1856, the idea 
was to manage it on principles similar to those laid down for the 
Pan 3 ab, and therefore this piovince also came to be settled on the 
Noith-West system, under the guidance of ciicular oideis and 
diiections taken fiom the North-West Provinces standards But 
the history of landed property in Oudh had developed in a way 
which would not suit this attempt to copy the Noitli-West system 


K 
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exactly^ and make settlements witli tke village commnmties. A 
laige poition of tke Oudh villages had, in the course of time, come 
to he more or less contentedly established undei the management 
of ‘■‘’taluqdais,-’' who weie the outcome of the levenue system of the 
Oudh kingdom, just as the zammddis weie of the Bengal sys- 
tem. 

It has been asseited that these taluqdais were really officials, 
or grantees, of the Muhammadan power, their duty being to man- 
age the villages and collect the rents or revenues, paying part into 
the Government treasury, and keeping part to remunerate them foi 
the trouble and responsibility 

But this statement is only true to a limited extent The oiigm 
of the institution is to be looked for in the Bajas of the old Hindu 
kingdoms, whose connection with the land, and whose histoiy and 
decline I have alieady desciibed The Muhammadan power was 
content at fiist simply to take a levenne from each village, leaving 
the Raja otherwise very much m his oiigmal position But latei on 
the Government grew worse and worse, and the only chance of get- 
ting in the levenue was, by demanding a certain sum fiom each 
taluqa or group of villages Naturally then the old Ikij, or more 
probably, the latei divisions of the original Ilaj> formed the estate 
that was now called a taluqa, and the old leigning family would 
fuinish the person who should answer foi the levenue and so Jceep 
a hold over the estate 

Heie and there, no doubt, a powerful local landowner would eiect 
himself into a similar position, neighbouimg villages voluntarily^ 
putting themselves undei his piotectiou 'Bor m those days of 
oppression it was actually a source of strength foi the villages to 
belong to a taluqa, oi put themselves under one Occasionally, 
too, a mere revenue farmer or speculator would acquire, thiougli 
the influence of his money, and the power he had of piotectiug' 
weak villages, 'the same position. 

The Oudh Government found it convenient to make terms 
with these powerful local magnates, and take a certam revenue" 
fiom them, giving them the vague title of taluqdai,-’^ which is 
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really incapable of definition^ but bterally means some one who is 
in connection ” with tbe land^. 

Some help to undeistanding the use of this title may be deiived 
from the history of Bengal. In Bengal piopei, a veiy few such titles 
were created ^by loyal gi an tj in just -the same indefinite jiosition , 
they were not Jike the easily-defined zammdaij for in Bengal m 
some cases they weie created tnside zamlndaiis^ and, accoidmg to 
their rank, weie made either dependent on, oi independent of, the 
zammdar. 

In Oudh it may be reasonably concluded that the title taluq- 
dai was mtended to recognise, m geneial teims, the supeiioi pro- 
tective position over the villages, in which the old Bajput Chiefs 
or other great men piactically weie, without defining the status, 
which, indeed, would be veiy difficult to define, because it varied 
partly with the natural ideas of the taluqdai, and partly with Ins 
power and necessities 

In some cases, he contented himself with the right of gathering 
m the levenue and i^aying it in to Government, after deducting 
his share, in otheis, he crushed out the lights of the oiigmal 
" landholders altogether. Then, again, the local extent of the charge 
was very indefinite. Wherever these taluqdais had not been 
created or had not onginally existed, the villages were managed 
by levenue officials of districts and cncles called Nazims and 
“ Chakladais/^ When the Oudh Native Government grew more 
and more corrupt and feeble, as we know it did (to the extent 
which at last made it necessaiy to oveitbiow it altogether), the 
State control was jiiactrcally withdrawn from these local officials, 
who then prllaged and oppressed the villages without stmt. Then 
it was that the taluqdais stood the people in good stead the 
villages placed themselves under the piotection of the chief who 
would by force of arms rescue them fiom the clutches of the 
quondam officials. On the other hand, the taluqdais would often 

® la the Panjdb the teim " taluqa ” was commonly used in the Cis Sutlej States 
to signify the teiiitoi’y which a Sikh Cliief conqueied and kept foi himself and com- 
rades in aims, — See MolviU, Settlemeut Eexioit, North Ambdla, page 49, 
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annex villages of their own-aecoidj or talre them one fiom another 
m those local fights which weie the standing institution and souice 
of excitement in those troubled days ‘5. 

§ 34 '. — Ihrst Settlement of Ondh. 

When the piovmce was annexed, the Biitish Settlement Offi- 
cials, filled With admiiation foi the Noith-West system, which 
made the village-community settlement to he so easily woihed, 
attempted to set aside the taluqdais and settle diiect with the com- 
munities. Scaieely had this been done when the Mutiny bioke out 
and thiew eveiythmg into disorder. The result is remaikahle , the 
villagei^ voluntarily letuincd to the old taluqdais and paid thcm*^, 
affoiding a valuable lessou of caution in attempting to let a reve- 
nue theoiy oveiiide facts The taluqdars had, however, joined the 
insui gents, and by proclamation all then lights weie foif cited, 
with an exception m favoui of five loyal chiefs thus there was a 
iahda lasa for future opeiations 

* When the settlement opeiations weie lesumed, other counsels 
.prevailed, the taluqdais weie paidoned by pioclamation in 1858, 
and leiiistated, and the settlement was made with them. The 
‘^sanads^"’ given them declaied them propiietois of theii taluqs®. 
Then, as is ineintable under all deiivative forms of the Bengal 
settlement, the lights suboidiuatc to the upper piopiietaiy title 
had to be piotected , and a variety of somewhat complicated, but 
veiy necessary, rules were enacted for secuimg the just lights of the 
village sub-piopiietors under the taluqdais These will be 
furthei desciibed in the chapter on Oudh Tenuies. 

So heie we see the histoiical condition of a province causing 
the same system which in the Noith-Westein Piovinces and Panjab 
had led to settlements with a eommxmity, developing into a settle- 

Aclimmsfcratioii Repoit, Ondb, 18’72-73, Geneial Suminaiy, page 26, Ac 

S' See luti eduction to tlie Oudli Gazetted, and the Adimmstiation Ecpoit of Oudli> 
1872-73, General Sunimai y 

, ^ The student uill ohseive that heio again there Is a jpiopjiefor between the 
village body and the State 
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ment with a chief ovei tlie heads of the^ commumty, and accord- 
ing to the latter a seemed but secondary position as subordinate 
proprietors Thus the Oudh Settlement is spoken of as the 

^^TALUQ,D\l?f SETTLEMENT 

^ 35 — i%e Settlemeni of the Central Provinces. — Initial difflciiUies 

The remaining province, which .we have to touch upon as 
exhibiting 'yet another development of the Regulation VII system, 
is that called the Central Provinces. 

These provinces ° were only brought together in 1861, some 
further changes and additions being made subseq^uently 

Setting aside a number of hill ehiefships to which no revenue, 
system has been applied, there are the districts of the old S%ar 
and Naibada'’^ Piovmce, those of the Nagpui Province, Nimai, 
and the districts to the east (moie lesembling Ohutiya ]Sr%pur and 
the Tiibutaiy Mahals of Orissa) . 

. The dirst named of these groups had been early placed under 
the North-West system Indeed, the northernmost of these terri- 
tories, adjoining Bandelkhand, seem to have presented veiy gene- 
lally the North-West feature of joint-communities, where the 
dominant family is really the piopiietoi, without much artificial 
creation of such a character. But the western and all the Mara- 
tha districts commonly consisted of what I have called the ‘'^non- 
umted villages,'’^ i e , wheie the cultivators have no ancestral 
bond of union or common interest m the estate, although they 
are locally united under the management of quasi-heieditaiy village 
officials. 

It is interesting to notice how diffeiently matters developed in 
these provinces fiom what they did in Bombay, where a somewhat 
similar state of things existed. 

In the Boinbay Presidency, we have seen that the ultimate 
result was to assess each field or holding on the laiyatwari system, 
and not attempt to create a joint responsibility m the community. 


^ ® V%de Cliapter I, page 20, where a table is given, 
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still less to find some mi^lemaii over the community who should 
be made propiietor. 

In the Cential ProvinceSj as may be supposed, the laiyatwari 
system was notwithout its advocates J3ut the Sa^ai and Narbada 
Settlement Rules of 1853 weie alieady in use, and undci these 
(after various tentative systems of farming-, which usually precede 
, a more methodical arrangement) some districts had been settled. 
,The result was, that when the Nagpur Piovmce districts came to 
he settled (and' after wards the Nimar district), there was naturally h 
tendency in the minds of authorities, alieady strongly in favour of 
the North-West system, to extend it, and to apply the Sagai and 
Naihada rules which were ready to hand. 

And these instructions (supplemented by further orders) were 
accordingly reprinted and issued by authoiity in 1863, as the Set- 
tlement Gode for the Central Provinces generally This Code has 
t^uided the formation of the existing settlements, and it has only , 
recently been superseded by a general revenue law. Act XVIII 

of 1881. ^ ' 

The adoption of the North-West system led to some curious 
results , for the difficulty was the same as that felt m Bombay. 
Wherever the villages weie originally joint (as in fire districts 
bordering on Bandelkhand) the difficulty did not, indeed, anse. 
But in the other districts, where the villages were not of that 
hind, what was to he done ? To create (oi revive authoritatively, 
whichever it be) a joint responsibility, and so form villages on the 
North-West model, proved as iminacticable as Mi Elphinstone 
found it m Bombay At the same time it was not possible, con- 
sistently with the system, to settle directly with each holder of 

10 Some hope wns evidently entei tamed of overcoming tins difhcnlty and getting n 
settlement on the pure Noith- West Pioviuces model The instructions foi the settle- 
ment of Nimai in 1847 diiectly piopose the cieatiou of the joint lesponsibility , hut 
the pioposal could not be earned out In the ordeis i elating to the Sugar and 
Narhadateiiitoriesof 1853, the joint lesponsibihty is also alluded to side by -side 
ivith directions for lecoguising a propiietnry light in the mulguzais But by -the 
time oideis weie issued foi settling the Nagpui piovmce in 1860, the niattei seems 
,to have been legaided as hopeless, and nothing is said of joint responsibility. 
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^ » 

land'*^ Nor was it possible to declare all the land to be Govern- 
ment property, and the landholders to be tenants or lessees of the 
estate. Such a plan had piadtically been tiied in some distiiets 
and failed. 

§'36. — T/ie sohtUon proposed hy Govermnent. 

The Government oiders passed on the reports which describe the 
failure of these attempts all pointed to one remedy A secuie pio- 
piietaiy title must be created, and a settlement made with the recog- 
nised piopiietoi. If there was a community of village owneis who 
could be made 3omtly lesponsible, well and good , if not, the leading 
men with the strongest claims to a heieditaiy position must be 
selected, and the piopiietaiy right eonfetied on them, taking care 
to secure Tiy lecoid, the subordinate rights of others who might be 
perhaps nearly in as good a position as the persons selected, and 
theiefoie entitled to every consideiation 

. § 37. — History of the Cential Piovincespropnetois. 

Now I have already indicated that the groups of land which 
formed the villages were held together by one bond, and that is, that 
they acknowledged the management of a hereditary patel or head- 
man. The Maiathas were prudent financiers, and wherever their 
lule was firmly established, they always acted on the pimciple of 
not inteifeimg with existing institutions , they found that they 
got much moie revenue by dealing with small areas, — ^in fact with 
each landholdei — thiough the patel Consequently, they either 
assessed each holding, or fixed a total sum for the village, and let the 
patel distribute this on each holding by a yearly l%an'''’ 01 revenue 
distiibution-ioll. The patel did not, however, pretend to be owner 
of the village , all he owned was his office and the perquisites and" 
dignities which attached to it ; and, m some cases, the watan or 
lands acquired in virtue of office. 

1 A raiyatwau settlement was advocated in some quarters (as stated above), but it 
was not to be expected that the authorities of the North-West Provinces would 
approve 

2 Which may he lead in Nicholls’ Law of the Ccntial Pioiinces 
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But tliere were districts in wTiicli tlie MaidtTia power was not 
firmly establislied^ and tlieie a more lax method of revenue-eollecting- 
was adopted ; the same thing also happened when the power of these 
conqueiois was in decline contiactois or revenue faimeis weie 
apxiointed, often to the ousting of the heieditaiy patel^ who perhaps 
XU’oved unequal to the task of jumctual realisation, or perhaps refused 
point blank, on account of the oppiessiveness of the amount demand- 
ed. of him. From causes which cannot here be detailed, this institu- 
tion of revenue farmers had been introduced into most of the dis- 
tricts, and when our Settlement Officers came to cany out the orders 
they had received, in most instances they found the revenue fai mei — 
the “ malguzar — in a position of xirommence, which made him 
appear to be pioprietor of the whole village. 

Accordingly, the malguzais, oi in some cases the hereditary 
patels (when they had themselves been allowed to engage, oi had 
succeeded in other wise maintaining then standing), were declared " 
pioprietois of the entire village, over the heads of the individual * 
landholders , and the settlement was made with them. The aequiie- 
ments of system were thus complied with ; bub, as usual, this crea- 
tion of a middleman proprietor caused difference of opinion and- 
difficulty as to the suboidinate lights winch had to be provided foi 
The detail of this must, however, be reserved for a subsequent 
cbax^tei 

This creation of a new kind of light under the influence of a 
jpaiticulai system, now that we look back on it as a thing done and . 
past, may excite some surprise But in point of fact, the malguzar 
had developed and grown into his new x>osition xusb on the same 
principles as the Bengal ^^zammdar'’-’ had, only while in Bengal 
the “ zammdar was over a large tract of country, in the Maiatha 
Xnovinces the revenue contiact was given out for one, or pierhaps 
a few villages. In either case, however, the levenue-faimei gradu- 
ally grew into that position which our officials (obliged by the 
system to find some one to settle with other than the individual land 
oecuxiant) easily , translated into piopiietor. He had originally 
eeitaiu lands of lus own, if he were "pateV^ he may have held some 
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land in Yirtne of Ins office by a peculiaily strong custom • then he 
would have 'other fields which he had possessed himself of by sale or 
moitgage^ oi even by violence his power of managing the waste 
lands in the village^ enabled him to locate his own people as cul- 
tivatois, and thus, in the couise of years, he acquiied an appaiently 
piopiietary chaiacter®. 

’ § 38 . — Chmaotet of the settlement 

Here then we have the last development of the Regulation VII 
system into the settlement which — as in the conspicuous ma3ority 
of cases it constituted the official malguzai piopiietor, and engaged 
with him — ^is commonly spoken of as the MALGUZARf settlement 
of the Cential Piovmces. It must be understood that this name 
IS given by the rule of the majoiity , theie aie districts in which 
the settlement is often with a jointly responsible community, on 
the puie Noith-West Piovinoes model , but this is chiefly in distiicts 
neai-Bandelkhand, further off, the patel oi malguzar piopiietor is 
the most common. 

§ 39 — Systems of othei p'ovz7ices. 

The othei provinces with which this Manual is concerned are 
lepiesented by Ajmei, Biitish Burma, Assam, Cooig. Ajmei is 
inteiestmg as showing a complete survival of that foim of land 
organisation which followed when conquering bands of military 
Ayan tribes (Rajputs) established a government, but were not 
settled as a peo^ile In this distiict village communities weie 


s I shal] not be nndei stood ns implying thnt in nil, oi e\en in n majority of 
cases, the piocess was earned to this complete issue , otbeiwise, no objectiofi could be 
tnkeu to the piinciple of the settlement There can be no donbt that in the 
Cential Piovmces, pntels weie often made p 70 prieto}s uho leally owned nothing 
but their hereditniy office and its peiqmsites, md many malguzais wholnd not been 
half a dozen times inside the village in their lives, suddenly found themselves called 
the owueis of the whole I onlj desire to point out the nndouhted general 
tendency of things to develop in a certain diicction , the least intelligent leader 
will recogripe that, whethei in the case of a Bengal zamiud^r, an Oudh talnqdai, 
or a Oon'.i il I’i.a.iu.o malguzar, the piocess did not always become complete or 
arrive m any given numhei of cases at the same stage of development. 
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quite unknown. The district was aftei'waids settled on the Noitli- 
West system, and an account of it is theiefore included in Book III 
lelating to that system. 

The lemammg provinces arc undei, what I may he allowed to 
- call, the “natuial system/^ we have not cieatcd oi lecognised 
^‘’propiietaiy light m one class 01 the othei j we simpl}’’ lealisc; 
accoidmg to old Native custom, a ceitam late pei acie, a tax on 
households, or a fee upon each man who cloais a patch of land foi 
cultivation, while in villages which have regular andpcimancnt cul- 
tivation, a smvey has been lutiod need and a .icgnlar settlement, on 
W'hicli, however, each cultivator is sever all}’- lesponsihle for the reve- 
nue of Ins own holding. These piovmces aie represented by Assam 
and British Biiima, 

A few also of the mole backwaid distiiets in the provinces 
which, as a ■u’hole, come under one or other of the general systems 
here sketched, are excluded from the ordinary laws under the title 
of Scheduled Distiicts — a tcim which has been explained in a 
previous chaptei. These tiacts often exhibit local pceuliaiitres, and 
sometimes have local Regulations piesciibing then leicmic manage- 
ment. When necessary, I shall lefer more paiticnlaily to the'=!e in 
•separate appendices to the chapters on the gcneial system of the 
piovmce to which they belong. 

§ 40 — Consjjccitcs of the systems, 

I conclude this intioductoiy and geneial sketch, fust with a 
diagram which will recall the chief features of the development of 
our revenue systems, and next with two tables which will give 
some idea of the geneial effect and results of land-revenue settle- 
ments. The first table gives the nature of the settlement and 
the date of its expiry, the asses sment which resulted from it, and 
the cost incurred in making it The permanent settlement of 
Bengal is not included in this, as details of this can moie conveni- 
ently be given in the chapter specially devoted to Bengal The 
second table shows the general aveiage rate at wdiicli land is 
assessed. 
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II — Statement showing general average lates of land levenue^. 


Province 

Per acre of re- 
venue-paying 
culturablo area 

Per acre of re- 
venue plying 
Und, eultivated. 

Per head adult 
[ male eulti- 
vators 

Per bend 
total 

population 


Ks 

A 

P 

Rs 

1 

A 

P 

Es 

A 

P 

Es 

A 

P 

Bengal and Assam . 


• 





3 

s 

6 

0 

9 

10 

Noith Westezn Provinces 

1 

7 

6 

1 

14 

6 

8 

1 

7 

1 

8 

10 

Ajmer 

* 








• 

1 

4 

2 

Ondh - ' 

1 

4. 

7 

1 

12 

3 




1 

4 

0 

Pnnjab 

0 

-10 

11 

1 

2 

9 




1 


2 

Central Piovinces 

0 

3 

8 

0 

7 

2 

8 

7 

10 

0 

h 

6 

Berar 


• 





11 

5 

2 

' 2 

6 

5 

Coorg 

1 

10 

3 

2 

12 

10 

20 

2 

10 

1 

lo 

11 

Biitisli Burma 

1 

1 

8 

2 

2 

1 

11 

13 

0 

1 

lo 

2 

Bombay 

0 

14 

3 

1 

2 

1 

17 

11 


1 

14 

11 

Madras 

1 

8 

6 

1 

1 

13 

2 

f 6 

1 8 

13 

12 

6 i 

i 

1 

8 

11 


* Tlua IS taken from tbo Standing Information for Madras (edition of 187») 
^ Above 12 and above 20 years of age respectively 


Mr. Stack (in kis Memoiandum on Tempoiaiy Settlements, 
1880, p 35) gives also the following table of the incidence of 
land-revenue on cultivated land per acie * — 



Heaviest assessed districts 

1 

Lightest assessed districts " 


I 


ir 


III 



I 


II 

III. 



Rb a 

P 

Rs A 

I’ 

Rs A 

F 

Rs 

A 

P 

Es A P 

Es, A 

P 

N -W Provinces 

2 8 

0 

2 7 

4 

2 6 

9 

'l 

3 

9 

1 1 10 

0 10 

3 

Oudh 

2 5 

9 

2 5 

6 

2 5 

5 

1 

7 

0 

13 4 

1 1 

7 

Pan] 4b 

1 15 

6 

1 1,3 

6 

1 11 

9 

0 

7 

8 

0 5 10 

0 3 

3 

Central Piovinces 

0 n 

6 

0 11 

2 

0 9 

10 

0 

4 

0 

0 3 11 

0 2 

9 

Madras 

3 12 11 

3 9 

3 

2 11 

9 

1 

2 

5 

0 13 10 

0 11 

4 

Bombay 

4 3 

3 

3 6 

4 

3 6 

0 

0 

8 

1 

0 7 5 

0 7 

1 


Mr. Stack also gives the average incidence of land-revenue per 
acre (somewhat diffeient fiom the above). Thus he gives the late 
for Noith-Westem Provinces as K, 1-11-10, Panjab and Bombay 
each H. 0-1 5-4-, Cential Provinces R 0-6-9, and Madias R. 1-11-7. 
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'CHAPTER r. 

THE PERMANENT SETTLEMENT. 


§ 1. — Tnhodnciory. 

The limits of this woik make it necessary for me to plunge 
somewhat aliiuptly into the levcuuehistoiy of Bengal I have no 
space to intioduce the subject appropi lately, oi deseiibe the steps 
by which the East India Company advanced fiom its first position 
as a tiading Company to that of lulei of the whole countiyh 

I can heie mily bi lefly state that, fiist of all, the foit and city 
of Calcutta weie puichased as “ taluqs from the Empeioi, and then 
gi anted revenne-fiee , that then the Company was made “ zamlndar 
of the whole distiict aiound Calcutta, namely, the '^34-Peigun- 
iiahs,'’ and ultimately obtained a giant of the revenues of this tiact 
also , so that, in fact, the Company became the fieehold owner of the 
distiict. Then the ^‘^chaklas of Baidwau, Midnapoie (Mediiipui)> 
and Chittagong-weie granted levenue-fiee Lastly, in 1765 (12tli 
August), the grant of the Diwauf, z e , the right of revenue man- 
agement and the civil admmistiation of Bengal, Bihai, and 
Oiissa, was made ovei to the Company, on condition of payment to 
the Erapeioi, of a fixed sura of 26 lakhs annually, and pioviding 
for the expense of the ‘^^NizamaV’ that is, the militaiy and ciimi- 
nal pat t of the admiiiistiation% " 

* A succinct slcetcli mil be fovxnd in the Tagoi e Leetm es £oi 1876, Lfectuic 
-VII See also Bengal Administration Ilcpoit, 1872-73, Histoiicil Suininniy j 

“ Tlie DBvanI 18 often spoken of, ns giving the “ vu tn il soieieignty ” m the 
conntiy to the Companj'^ Theoietic illy, it was not so, hoc rase the adimnistratiW of 
ornninal justice, the apjioiutinent of new yammdai s, and the niilit.uy contiol i einamed 
to the iMughal Einpeioi, oi his Deputy, hut the levcnne was the most impoitant 
thing, especially when coujiled with the f let th it it u. IS the Comp my that held thV 
leiil inilitiuy powei pee tins evplumed in the Tagoi e Law Lectures foi 1872, ' 
pp 26 27) 

L 
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This put Uie Company into vutual posses.iou of the tbiee pio- 
„.„ees— IhoOiissaof 1766 mdading only the piesent Medmpui 
disti.c't, with pait o£ Ildgli, not the whole of the conntiy now 

called by ilie same name. 


^ % Commencement of Bntish Rule. 

Foi some time no inteiieience with the native officials was con- 
templated In 1769, “ Supervisois ” weie appointed in the hope of 
impiovino- the administiation. They weie diiected to acquiie 
information as to the levenue histoiy of the piovmce/going back 
foi the pnipose to a given eta when good oidei and goveinment 
weie univeisal , they weieio enquire into the leal limits of estates 
held hy zamiudais, the quantity of land they ought to have levenue- 
free, and the leal leuts oi payments which the actual cultiva- 
tor of the soil ought to make in each estate. Vauous other im- 
piovements weie to be made, and especially, illegal levenue-fiee 
holdings weie to be piopeily assessed and made to pay. The cul- 
tivator weie to be piotected fiom the exactions of the zamindar, 
and leases 01 ^'pottahs'' (patta) specifying exactly what each man 
had to pay, weie to be gianted. 

The intention thus to supei vise the native revenue administia- 
tion was no doubt excellent,' but it failed entirely , and on the 28th 
Auffust 1771 the Court of Diiectois at home announced then inten- 

O 

tion to stand forth as diwan, and by the agency of the Com- 
/s servants to take upon themselves the entire caie andmanage- 

/ of the revenues.^’ 

/ 

hat was the beginning of oui direct revenue contiol. J3ut 
then, the idea of a settlement and a recognition of the pio- 
aiy right inland, had not oceuiied to the Company’s govern- 


- § 3 , — SleicJi of the eaily Revenue system. 

At first, in 1772, farms of the revenue were given out foi five 
years. The fai ms weie given by ^^paiganas^’ (small local divi- 
sions ol a district) , unless a paigana gave more than one lakh of 
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rupees revenue, m winch ease it was divided, Collectois^^ weie 
then appointed, instead of Supeivisois, toieeeivethe revenue®. 

The existing' zamindais weie not intended to be displaced by this 
aiiangement, but they often lefused to contiaet, so, ^hat othei 
faimeis weie appointed, and in some cases much injustice was 
done. 

Stiingent oiclers weie given to prevent the farmeis lobbing 
the laiyats, and to make them adheie to the hast-o-budV^ or 
list showing the lents which it was cnstomai}'- foi the laiyats to 
pay, and to pievent illegal cesses being collected. 

When the five jeais^ leases weie about to expiie, i.e , in 1776, 
a new plan was pioposed This time special offieeis weie to be 
deputed to examine into the leal value of the lands, and to conduct 
enquiiies which would secuie to the laiyats, the peipetual and 
undistuibed possession of then lands, and guaid them against 
arbiti ary exactions j for the pievious efibits to attain this end had 
failed, especially the plan of leqniiing the zamindaroi the faimei to 
give a patta to the ^ 13 ^ 6 ; no such leases weie evei gianted®. 

"When the farms actually expired 111 1777, and the lepoib of the 
Commission had been leceived, a soit of settlement for one year 
was oideied. This u as made jvith the existing zamindais foi the 
sums which weie on lecoid as payable, 01 such othei sums as the 
Eevenue Councils thought propei. Zamindaiis held in shaies, or 
with seveial distinct lights m them, weie fanned to one peison. A 
similar settlement was made m 1778, 1779, and 1780. In 1781, in 
lieu of the piovincial Revenue Councils, a Cential Committee of 
Revenue was foimed at Calcutta , but though some changes weie 
i mtioduced with a view to increasing the levenue, the settlement was 
still made annuallj’’. 

^ In the cliaptor on Rc\cmio business and ofBcials, the Instoiy of the Collectois, 
Commissioners, Ac, mil be more fully gone into 

Litei ally (Persian) “ IS and was m fact the actual and customaiy lent-i oil 
witbout arbitrary additions to it 

® The nutbonty foi all this is to be found in " Ilaungton's Analysis " See also 
T.igoie Lectures foi lS7o - 
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In 1782 a fuifcher attempt was made to regulate the holding of 
Jands levenue-free, to resume and chaige with levenue those that 
weie held without authority the office for registration and enquiry 
was called the “ba^zi-zamin-daftar.'’^ 

The yearly settlements (latterly with zamindais always^ unless 
expressly disqualified)- continued till 1789. The fact was, that 
while this senes of settlements began by almost ignoring the 
zamindais and faiming the lands, or holding estates with the aid 
of a Goveinment “sazawal,'-’ or manager, the plan woihed so badly 
that it had to be given up . the zamindais weie found to be indis- 
pensable, and so came to be moie and more lelied upon. Nor did 
the centiahsatiou of the revenue control at Calcutta do any good, 
because there was no efficient local contiol as well. The Committee, 
far lemoved from the actual scene of opeiations, knew nothing of 
the real state ofaffaiis, and the diwans, oi local Government offieeis, 
combined with the zamindais and others to deceive them. 

§ 4. — A.I). 1?S6. — A) rival of loid Coimoallis. 

In 1786 something like the piesent constitution of JEmopean 
District Collectois was intioduced, and the divans, oi native pio. 
vincial levenue agents, weie abolished. The Committee of Revenue 
was also made luto the Boaid of Revenue An attempt was also 
made to revive the ancient qanungos, to supeivise the zamindar*;. 
In this year Lord Cornwallis ai lived (Sepitembei 12th) as Governor 
General. A Statute (21- Geo. Ill, cap. 25) had aheady (in 1784) 
directed a settlement of .the revenues on an improved basis, con- 
sequent on the failuies winch had been expeiiencod during the cur- 
lency of these yearly settlements, the history of which I have biiefly 
sketched. Lord Cornwallis was instructed to carry this direction 
into effect 

The law indicated, as a means for effecting a settlement, an 
enquiiy into the leal “ jurisdictions, rights and privileges of 
zamindais, taluqdais, andjaghdais under the Mughal and Hindu 
Goveinments, and what they weie bound to pay , it also directed 
the redress of the grievances of those who had been unjustly dis- 
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placed m the conise of the earlier tentative and impeifect levenue 
aiiangements The Couit of Directois sugg-ested that the settle- 
ment should he with the landholdei s, hut at the same time main- 
taining the lights of all deseiiptions of peisons. As foi the levenue, 
it was desiied that theie might be a'peimanent assessment^ based on 
a leview of the settlements and actual collections of foimer yeais. 
It was thought that the vaiious enquiries which had been oideied 
ever since 1765, would have i esulted in a sufficient knowledge of the 
paying capacity of the estates, and theiefoie a settlement foi ten 
yeais was oideied on the basis above indicated The Court then 
thought that a fixed peiiod of ten yeais would be bettei than pro- 
mising a “ dubious peipetuity but they diiected that, on comple- 
tion of the ariangements, the whole mattei should be fully and 
minutely reported on, so that they might have an opportunity of 
settling the whole question, without necessity for fuithei reference 
or future change. 

While these arrangements weie in piogress, the settlements 
continued to be annual Keuewed attempts were made to abolish 
all extra cesses, and to register levenue-fiee lands. 

Elaborate en'quiiies were conducted as to the real revenues of 
the differ ent zamiuddns and of the lands of which they consisted, 
so as to check, the total assessments®. 

§ 5 . — Issue of'tulesfor a decennial settlement. 

Meanwhile, the iules._for the decennial settlement weie being 
elaboiated. They weie issued on the cofirpletion of Mi, Shoie^s 
(afteiwaids Lord Teignmouth) celebrated Minutes of June and 
Septembei 1789'^. The rules for settling Bengal, Bihai, and Oiissa 
(as then constituted) weie sepaiately issued between 1789 and 
1790 , 

® See Cottou’b Meinoraudum on -the lleveuue Hisfcoiy of Cluttagoug (Calcutta, 
1880), p 50 

' They aic punted m the aiipendiv to the Fifth Rei)oit of the Select Committee 
of the House of Commons (1812) 'Ihcie. was an edition of this repiiuted at 
Madias in 18G6 
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When Loid Coiuwallis commenced the codification of theilegula- 
tions m 1793; these inles (amended and completed) 'foimed one of 
the foity-tluee Begalations passed on the same daj, and have since 
been home on the Statute-book as Regulation VIII of 1793. 

This IS the law uudei which the "decennial settlement” of 

Bengal was made 

§ 6 —MesuU lepotted to the home mithonhes the Peimanent 

Settlement - 

When the enquiiies had been completed; lepoit was made; as 
ordeied;to the Coiiit of Diiectois at home Theie was much opposi- 
tion; it appeal S; in the Council; to making the settlement peimanent ; 
but the Couit of DiiectorS; in a despatch of Septembei 1792; con- 
sented to the pioposal; and Loid Cornwallis aecoidingly declaied^ 
by pioclamation of 22nd Maich 1793; the decennial settlement to 
be peimanent ” This pioclamation was also included in’ the 
Statute-book of 179B; as Regulation I of that year. 

The main featuies of that settlement have alieady been sketched 
in the intioductoiy geneial sketch. They weie — 

(Ij That the zamiudais weie settled with; and as they could 
not fulfil their obligations to the State; uoi take an inteiest in their 
estates without some definite legal stains, they weie declaied pio- 
piietois 

That piopiietaiy right; howevei; was stiietly limited, it was 
subject; on the one hand, to the payment of leveuue to Goveinment; 
and to liability to have the estates sold at once on failuie to pay", 
and it was subject, on the othei hand, to the just lights of the old 
and original cultivatois ol the soil, " the laiyats,” dependant tahiq- 
daiS; and otheis® 

^ Some furthei considentions as to thoacfcu il lights of the znnundai will beoffeied 
in the ch.iptei on the land tenures of tins province See also a mass of infoi mation in 
the \oUinies ot an anonjinous oik published in IS'fO (Bion n A Co , Cilcutta), and 
called “The Zauiindari Settlement ot Bengal” The luthoi s object is to show, not 
onlj that the peimauent settlement with zinnndais has been n gieat failuie,-^thot, 
bejoiid pajiiig the leveuue, the zamindais have done nothing of what was hoped fiom 
them in the nay of boiiefiting tenants oi iinpioiing then estates but, chiefly, to 
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- (2) The assessment was on the basis of the foimei pa5'^raents, 

hut m a consolidated foim, extia cesses being ahsoihed , and the 
total assessment in one lump sum was declaied unenhaiiceahle and 
fixed foi evei 

§ 7 . — Featnies of the Feimanent Seiilement. 

It will be obvious to the leadei that no piactical object would 
he gamed by oin euquiiing what was the pioeess of this settlement, 
which, whatevei its meiits or dements, is now a mattei of histoiy. 

I shall only notice, theiefoie, some salient featuies in it which 
have continued to affect the couise of levenue administiation in 
Bengal. 

Jn the first place, unlike all the othei settlements, which we 
shall have to study, the '^peimauent settlement did not commence 
eithei with ascei taming the houndaiies of the estates to be settled, 
or with' a sill vey. This was peihaps the lesult of ciicumstances, 
and paitly also the lesult of the views enteitamed as to the natuie 
of the Goveiumeiit levenne and of the piopiietaiy mteiest which 
the settlement was to bestow on the landholdeis . 

.Neaily all the occupied paits® of the distiicts weie divided out 
into zammdaiis In a few instances m Bengal, and moie commonly 
m Bihai, the estate was that of a jagiidai, and some estates weie 

arfjuc that the pennwicut settlement was intended not only to, settle what the zaniin- 
dai s should paj toGoveimnent, hutnhattho "laiyats,” oi original occupieis — natural 
ovvneifc, if jou please — of the soil, should pay to the 7amfnd&,i , and that this part of 
the uoilv has been ne\ei earned out to this daj , consequently that, ns a rule, the 
rnijats nre uretchedly off 

It IS not the puipose of this hook to take a side m any contioveisy , but it must 
be admitted that a great deal ot strong evidence has been produced in favour of this 
view See also the vai lous judgments of the Judges of the High Coui t in the gi eat 
Bent Case, Bengal Law Keports (Supplementary Yolume of Full Bench Cases, p 
202 el seq ^ ) 

» I say occupied parts,” foi at that time a majority of the distiicts, especially 
those ncai the hilly tracts, had laige ai eas still w astc, but nevei theless forming pai t of 
the vamindari, oi at least claimed as such Loid Cornwallis stated that one-third of 
the Company’s possessions was waste at the time when the settlement woik began 
The object of the settlement of 1793 w'as to lecognise all the land, waste or cultur- 
able. 111 each zaminddi f, as the pi opei tv of the zamfndar , but no doubt at that time 
there was \eiy little certainty as to what was leally included in the estate 
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- ■ tiie pehmakenf seht.emevt. 

system. No woudei^ theiefore, that the zamiiidai was finally ac- 
' cep ted as libe pel son to be settled, with and tbis_, not as a mattoi 
of chance, bub as one of delibeiate policy, and on adraiuistiauive 
0-1 onnds.^' ‘When to tins, the reader will add bis leminisceiice of 
what has been .ill eady stated of the way in winch the zamindar 
bimself incieased m powei and m bis viitual connection with the 
land, it will appeal still less wondciful that be should have been 
declaiecT and iecogni‘=ed as the propiietoi, subject to whalevei just 
lights the people on the land below him possessed or weie entitled 
toV ' 

§ S — Method of dealing with the zaniindchs. 

The dhect consequence of admitting the zammdar to the posi- 
tion of an English landlord, was a de&iie to leave him in the enjoy- 
ment, as fai as possible, of the independence dear to an English 
landholder. What need was tbeie, the nileis of those days thought, 
to harass the pioprietoi we have established and now wish to 
eneouiage, by suiveymg oi measiiiing his lands and making an 
inquisition into his affaiis? Eix his levenue as it has all along 
been paid^ oi coiiectibe lecoided amount if it is wiong , sweep away 
illegal taxes, lesume what laud is unfaiily held without paying 
levenue, and then leave the piopiietoi in peace. If some neighbour 
disputes Ins boundary, — if theie is loom to believe that he is 
encioaching, let them go to law and decide the f.ict 

Besides this feeling, theie was another which at fiist made a 
survey unacceptable. Strange as it may appear to European ideas,- 
hieasiiiement- was looked on with great dread, both by zamiudai 
and laiyat. Whenever the laiyat had to pay a very heavy rent, or 
the zaraiudar to satisfy a high levenue demand, both were glad to 
have a little (or often a good deal) more land than they were in 
theory supposed to paj’- oh. 

“ If I inaj foi onco cxpi-ess an oinnion, I would s.ay that the failuie of the jigi- 
luanent settleinuit (and a giievous failnie it h.is heeu) is not due to the settlements 
with yaiiiii d > ~ h i' (o Hu- fuiliUo to cairy out the intentions with legard to seeming 
the 1 a-li - '(1 liMiii, Mh- ‘'leuts ” of the cullivatois (iv hose lights were also ically 
‘ pi opi iet.u i ’) uudci them 
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It was always found an effective piocess under the Mug'Iial inle 
to "thieaten a raiyat with the measuiemeut of his lauds; for his 

lent was fixed at so much foi so many bfg-has. If this lent 
was oppiessive^ as it often was, his only chance of meeting that 
obligation was, that he leally held some few biglias m excess of 
what he paid foi, and this woiild be found out on measuiement 
But that was not the only dang ei , the laiidboldei well knew that 
even if he had no excess whatever, still the adveise measuier would 
inevitably make out that the land held was in excess. By laisiug 
the "jaiib,-’-’ oi measunng lod, in the middle, and by many other 
such devices, he would make thebigha small, and so pioduce a le- 
sult showing the unfoitunate laiyat to be holding moie than he 
was paying foi , and enhancement immediately followed. In the 
same^ way the zamindai liked a eonsideiable, oi at any late an 
undefined, maigiu of estate to extend cultivation when he was so 
disposed. Of couise, the want of suivey and boundary demaication 
led, as we shall afteiwaids see, to gieat difficulty, and vaiious 
enactments have been since passed to piovide a pioper legistei of 
estates and a survey to asceitam then tiue limits; but it is 
not difficult to undeistand why this was not at fiist thought of. 

Some cuiious lestiictious weie at fiist placed on the selec- 
tion of persons to be zamindai-piopiietois. It was at one time 
attempted to exclude fiom settlement, not only minors and 
females incompetent to manage then estates, but' also persons of 
notoiious profligacy or " disqualified by contumacy These 
grounds of exclusion, being of couise impracticable to prove 
satisfactorily, and being suie to give rise to gieat scandals, owing to 
the necessity of an enquiry in Couit, were ultimately given up. 
As regards estates of minois and others unable to take caie of 
then own lights, they were placed under the Couit of Wards, and 
managed on behalf of the incompetent owners. 

When there were seveial shaieholdeis in an estate, there was at 
first a rule to make them elect a manager This failed, and after 
a time the law was altered, and they weie left to manage as they ' 
pleased, but weie held jointly and severally responsible for the 
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levenue Tli& Liw^ however^ ppimititecl apaititiou and a complcto 
seveianee of lesponsibilifcy, if the shaieis wished it: 

When there weie eases* of doubtful or disputed boundaiy, pos- 
session was looked to , and if possession could not be ascertained^ 
' the estate was held by the Government officers khas " as it was 
called) till the dispute was leg-ally settled. 

^ If the zamindai declined settlement (which was laie^ for those who 
" at fust declined when the settlement was to be foi ten yeais, soon 
accepted when thepioclamation of peipetuity was issued), the lauds 
weie faimed or held khas, and the ex-piopiietoi got a malikana/^ or 
allowance of 10 pei cent, on the jama'’ or Goveinment assessment. 

§_9 — Dependent and Independent Talug^ddis. 

The pel sons with whom the estates weie settled weie mostly 
zamindais, but I have mentioned that theie weie othei grantees of 
the State called taluqdais These were sometimes separate giants, 
outside and independent of the zamindai’s estate, in which" case 
they paid revenue diiect to the tieasuiy. Sometimes they weie 
found inside the estate as it weie, and weie then ‘‘ dependent^’ on 
the zamludar, and paid till ough him. Rules weie laid do'wn for 
dotei mining when the taliiqdar was to be settled wuth separately, 
and when he was eonsideied as subordinate to the zamindai — a pio- 
piielorin fact in the second grade. In consequence of these lules, 
a number of estates weie sepaiated off, and had the light of paying 
leveuue diiect to the Collector It was, liowever, intended that 
this should be done once foi all A few yeais later it was found 
that people still kept on asking to have ^ talugs-* sepaiated fiom the 
zamhidau, and it became necessary® to give a year’s grace foi such 
ajiplications, after which no more separations would be allowed. 

§ 10 . — Method of assessment , — Akiai’s settlement. 

In oidei to determine the assessment of each estate, no 
enquiiy was made (as under the latei Settlement laws) eithei 
wdiat the produce was, oi what the ^teents” weie as paid by 

- ® Regulation X of 1801, section 14 
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the laiyats. Refeience' was simply made to the old iccoids of the 
lump assessmeuts undei the native luleis , aud these were loughly 
adjusted in cases wheie such adjustment .was needed^ aud the 
zamiudai or othei owuei was diiected to pay this sjim. 

It will he lieie mteiesting to enquiie what the sums on the old 
lecoid weiOjand how they came to be so fixed^ aud leeoided. In 
oidei to uudeistaiid this, I must go back to the past histoiy^ and 
piesent a veiybiief sketch of what had oceuiied in the palmy days 
of the Mughal empiie 

Duiing Akbai’s leign theie was a settlement something like 
oui modem settlements, but not at all like the permanent settlement 
of Bengal Akbai, with charactei istic shiewdness, employed a 
Hindu Raja, Touai Mnl®, of gieat ability, to make it, and associ- 
ated a Mussulman with him The settlement went stiaight to the 
actual cultivatois of the soil These, as wehaveseen,weie bound to 
pay a ceitain shaie of the pioduce to the lulei. The lands were 
measuied, the ciop estimated, aud an actual division ol the pioducc 
made. 


’ As legaids tlic acfcinl pioccss bj which our caihcsfc Collectois jimclc the 
assessments for settlement, the following description occuis m an niticlc in the 
CalcnUa Hevieio hj Mi Thointon, icpnntcd m IboO — 

“ The Colicctoi sat 111 his oflico in the suddei (lie.id-qiiaitoi) stnlion, attended 
byhis iight-hnid man, the Uiuiuiigo, l)j whom ho w ns almost ciiliielj guided As 
each estate came up in succession, the hiief iccoid of foiiuei settlements w is ic'ul, 
ind the dehsnniiy (dah-san, ton jeiis) book, or fiscal icgistni foi ten leaio im- 
mediately pi eceding the cession oi coiiqiiost, was inspected The kanfiiiiro was then 
isked who was the zamuidui of the aillnge 'llien followwlthodefoi- 

mmatioii of the amount of leicnue On this point also relnmco waschiefl> pi iced 
in the daiif, oi estimate, of the kuiuingo, checked hj the accounts of past collections 
and by any othci offers of imic fauniiig specul.itois which might hniipen to be put 
foiwaid ” 


111 such a piocpssthe assessment was not so likelj to be fixed at an cvccssivo 
late, as the lights of mdiiiduils to shaic m the piofits Jeft bj its moderation wcic 
to he oveilooked Mi Thointon iciuaiks that sometimes u man w is put down as 
piopuetoi, because his name was ou the kaiiuugo’s books, although lie had re ills 
lost all connection with the estate ^ 

® The name of this Raja has boon vaiionsly toitiucd into Tool Mull, Toial Mai, 
uid Toian Mai The palatal d m the Hindi Todu is cisily piououiicCd us ?, so the 
name gob to be Toiai Mai, and then imspimtcd Toum Mull 
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' Akl)ai'‘^ reform consisted, firsi, in pstnblishing a sfandni'd area 
' measuie, pi b%lia,and a sfcaildaid measuniig-iod to tost it witlu 
Next, in classifying the soil into several grades or classes, and then 
enquiiing what a higha of each class could be taken to pioduce as 
an aveiage. This served as a test. An enqiuiy was made as to 
- what, in fact, the lands of each class in a given aiea had j ielded 
dm mg the last ten years (fiom the Idth to the M-tli year of the 
leign), one-tenth of the total was taken as the aveiage pio- 
dnction. The Statens shaie was then to be a ceitain fraction of 
this average figuie , and that fiaclion was to be maintained nn- 
alteicdfor the period of Todar Mal^s settlement, whieh was ten 
yeais®. Todar Maks object was then to conveit this fixed fraction 
of a known amount of piodiice per bighd, into a money equivalent . 
and so he took the “ rnha^” or one-fourth of the estimated produce, 
and valued it in money : this was the cash assessment. But Todar 
Mai was too wise to enfoice such a novelty all at once w’llh cinsli- 
' ing uniformity. It was left optional to pay the cash s nha\ or to 
continue the payment m kind , only the cultivator must adhere to 
dne or the other. When he paid m kind, the fi action of the pio- 
duce belonging to the State wasadilleient weight for each kind of 
crop on each class of soil. The cash assessment was, theiefoie, 
much simpler, Tn this way a cash assessment for the land became 
known, and thenceforth the levenue seems to have been always 
paid 111 ,money. This cash rate is spoken of as the oiiginal or 
actual assessment, — the " asl tumar jama"^/^ 

§ 11 . — The Siwdi or Ahwdh. 

- It IS not to be. supposed that this was never afterwards raised , 
^ but' It was so by adding certain cesses called '^siwaf^-’ {lit., 
‘‘extra/’— besides ”) or ^^abwa,b^^'(pluial of ‘^bab,^^ the heads 

This IS tlescubed in Lecture IH of the Tngoio Lectnies foi 1876, imgcGS, 

' ’s IIiBtoij, pngc 541, &c 

, i, Tcgistci, so that the phrase means " the oiigmnl or simplo 

jaiin , 01 standaid assessment on recoid As to payment in moncj heiiig gencial, 

\ lO'P s Minute of 1789 and anthoiitics quoted in Cunniugham’s “India and 
its Ruleis,” page 172 . 
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01 subjects of taxation) 8 These weie calculated on the same pim- 
ciple as the Jama^ at so much per big-ha, oi so many seeis iu the 
maund. ALbai endeavoured to abolish these but, without success. 
The lulei’s local deputy levied them on the zamindai, who was 
authoiised to levy them on the cultivators. Besides that, the 
zamindai levied moie petty cesses on his own account, and so did 
all the zamindai^s officials — his naib, his g-uraashta, &c When 
these cesses gotnumeious and complicated, theie would bo^° a soit 
of compiomise, the late would be le-adjusted so as to consolidate 
the old late and the cesses in one, and this would become the 
lecogmsed late, till new cesses being’ imposed, a new compiomise was 
effected In this way, theiefoie, the levcnne actually paid might 
gradually use, and the lates exacted fiointhe cultivatois use also, 
with moie than coiiespondmg fieqiieney. The levemie actuall}’’ 
realised was then composed of the asl jama^ and these cxtia chaiges, 
and was collectively called the mdl. 

§ 12 — The Sa^er. 

Besides this land revenue, theie weie othei imposts not connected 
with the land, and called Sah,^^ oi, accoiding to the Bengali 
wilting, ‘‘Sayei’-’ Tliese were taxes on pilgiiras, excise and 
customs duties, taxes levied on shoplceepeis in bazais (ganj) and 
maikets (hat), tolls, &c They amounted usudlly to about one- 
tenth of the land leveiiue , they also included chaiges on the use 
of the pi oducts of the jungle {bau-hai), on fishing {jal-lai), and 
on 01 ch aids and fiuit tiees {pJial-lai). 

8 They were called affcei the name of the rnlor inventing them, or aftci the 
natuie of thetas Thus we find the “ Lhas navisf” a tas to support the Govern- 
inent writeis of “saiiads/’ &c , "navaiuna inuqaiiaif,” a late to enahle the Depuij 
or Governoi to send his customaiy annual presents to the Emperor, the “faujdnif,’* 
to maintain police, “ zai i-mathaut,” comprising several items , “ ch nith-MnrathV' 
a tax to meet the loss caused by the cession of jiait of Oiissa to the Marathns, 
&,c , Ac 

8 Ayfii Akhari, Vol I, 35S 

18 See Ml Tiistice (Sir G ) Campbell’s judgment in the gieat Bent Case, B L 
Eepoits, Suppy Vol , page 256 



THE PETlMA]SrENT SETTLEAIENT. 


175 


Ifc is easy to understand, then that tlie total revenue wbicli each 
zaniinddr had to account for to the State consisted of two kinds^— 
the (above deseiihed) and the ^^sah 

The sum under each head payable in total for the different 
'‘^^malials ^-’ 01 estates included m each zaminddii^ was placed on 
lecoid and. -noted also on the sanad of appointment. 

§ 13 — The Biitish assessment. 

The Hiitish assessment was made on a compaiison aiid revision 
of these records as already stated. 

But fiom the very first, an improvement, or at least a simplifi- 
cation of the assessment, was attempted. 

In the first place, we have seen that even as far back as the 
leign of Akbai, attempts had been made to abolish all “ abwab 
or “siwai"’"' collections over and above the actual land assessment. 

The British Government persisted m the same attempt there- 
fore, on settling with the zamlndais, it consolidated the land 
revenue into one net sum, and abolished all the cesses, even those 
which, undei the Native Government, weie authorised Unfortu- 
nately, though the Goveinment itself foieboie any addition on 
the account abwab,^^ and proposed to punish severely the offence 
of such exaction, still the zammdai used piivately to collect cesses 
on his own account from the people , and it is certain that even at 
the present day such cesses aie paid by the laiyats, partly under 
the inexorable bond of custom, and partly from a sense of helpless- 
ness. Tor, though the authorities would at once decide against 
the exaction, still the zammdai could always either conceal the fact 
or colour it in some way, oi else make things so unpleasant foi the 
raiyat that he would lathei pay and hold his tongue^. 

- ^ The private cesses, as distinct from the luthoiised cesses of old days, axe legion'' 
A few names will sufficiently indicate then nature , thus, we find the “ maiigan,” a 
benevolence to' assist the zamfndar in debt, ‘‘naiaiV’ a coiitiibution to cover the 
loss when the othei cultivatois absconded or defaulted, “paivanx ox “paxbani,” a 
charge to enable the zamfndar to celebrate ^'parvas, ” ox xehgious festival days 
There were also levies fox embankments (pulbandi), fox travelling expenses of the 
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The sail’” items wcie of couisc on a moie legal and equitable 
footing. Goveinmeut, howevei^ abolished them, oi rathei seveied 
them^entiiely fiom the laud leveuue. Whenevei the zaminddis had 

zamfndai, Ac , &c As legards the moclein levy of cesses, I cannot do bctlci tlnn 
quote from the Administration llcpoit of 1872 73 (hodj of the icpoit, page 23). 
Those who caio to go into more detail n ill also find, follon ing the extract I maKc, a 
list of cesses, showing the V 11 icty and ingenuity nhieh tliui lcv> displaced 

“The modem zamhulSr taxes his laiynts foi eici^ cxti nagance or nccessitj that 
ciicnrastances may suggest, as his picdccessois taxed them in the past He will tix 
them foi the support of his agents of various kinds anddegiecs, for the payment of his 
income tax and his postal cess, foi the pm chase of an elephant for Ins ovni "use, foi 
the cost of the stationer j of his establishiiicut, for the cost of punting the foi ms of 
his rent icceipts, for the pairacnt of his lanjcis 3’ho milkman gives Ins milk, 
the oilman bis oil, the weaver his clothes, the confoctionci liis sweetmeats, the fisher- 
man his fish The zamhidai levies benevoknees fiom hisiaijats foi a festival, for a 
religious ceiemony, foi a bath, for a inaiiiage, he exacts fees from them on all 
changes of thin holdings, on the exchange of leases and ngiecments, and on alltians- 
fcis and sales , ho imposes a fine on them when ho settles then petty disputesj 
and when the police 01 when the Alagisti ate visits Ins ostites, he levies blatk-niatl 
on them when social scandals tianspiio, or when .m offence or rn affray is committed 
He estibhshes his piivatc jiound neu his cntcheir>, ind loaliscs afinofoi cv’OM head 
of c ittle that is caught tiespassing on the i uvat’s ciops The abwab, as those illegal 
cesses afo cilled, poiv ulo the whole ranifiidaif sjstcm In cvci^ vamuularf thcie 
is a naib, undei thenaibthcicaic gnmaslitns, undei the gnmasliti there nio inyadns 
01 peons The naib ox vets a ‘ hisaban.i’ oi pciquisite foi adjusting acconnth 
annually Thenaibsand gumashtas take thou slim e in the legnlai ibwub,thcy have 
also then own little ibujib Tlionaib occasion illy indulges in a noniinous laid in the 
‘mofiissil’ (thoplain conntiy away fioin the town 01 he ul-quai tci s) One lupccis 
exacted fiom eveiy laiy it who his a lental, as he comes to piofCoi his lespccts 
Collecting peons, when tlicynic sent to summon laiyats to the huuUioldei’s cutcheiiy. 
exact from ihem daily foui oi five annas as summons fees” 

On the othei hand, it should not be foigotteii that all this need only continue 
as long as the people themselves choose but in fact it is the engrained custom and 
IS submitted to as long as it is kept within customary limits Evciy petty iiatno 
official IS boi n to think that ‘‘ w asil i ” pickings and poiqmsitcs, ire as inucli a pai t n 
of his natuial lights as an to bieatho oi water to dunk Noi will the public object 
as long as he does lus duty faiily When be tiics to tiko too much and docs “ vulm ” 
(petty tyiannv), the people will tuin on linn, and a conviction foi extoition isnioio 
01 less attainable, accoiding as the cuqnit still lias fuends oi is generally in the 
bl ick books 

ibeie is also a blight bide to the question an amicable nnderst Hiding vvitli ii 
raiyat foi some cc'ses w ill often obvnato i good dc il of litigation about rent enlianee- 
inent This was the case in Oiissa In Macneile’s jMcmoiandnin on the Ivovcnuc 
Admmisti vtion, an interesting notice of the subject will ho found Tlio people 
complained of cei tain cesses, and the zamindar innncdiitely lospondcd by bunging 

suits undei the Rent Act foi enhancement, and by measui mo ihev Imuh (sec mge 

170 , aak) V I o 
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a leal equitable claim, and consequently suffered a real loss by taking 
away fioni them tbe tolls on loads and femes, "oi the taxes on. 
bazais' and raaikets established on then lands, they weie com- 
pensated. 

The lest of such taxes (which a civilised Government would 
maintain), namely, tolls, customs, and excise, the Government itself 
levied under appiopiiate regulations, entiiely separate (as at the pre- 
sent day) fiom the land levenue I have alluded to the fact that 
under the name of sail weie also included eeitain leasonable chaiges 
(and not in~the natuie of an impost), such as payment for fisheiies, 
lungle pioduce, fiuit (jal-kai,ban-kai, and phal-kai), these weie 
excepted from abolition , but Government handed over the piofits 
to the zamindais, allowing them to collect these dues as pait of 
then own lights and piofits. 

Thus the settlement was made with the zamindais for one lump 
sum of levenue, which was supposed to lepiesent the whole of wha 
they received directly m lentfiom the laiyats, less about one-tenth 

allowed* to them foi then tiouble and lesponsibility 

* ““ 

- See Pegulntion VIII of 1793, section 77, nnd Whinfield’s Mnnunl, page 11 In 
Native times it was the same The zamindais were to pay lu the whole of their col- 
lections, less only a peicontnge allowed them foi the trouble (called inushahaia) 
togethei with some allowances called “ mazhuiat,” which leally weie deductions foi 
chaiitahle and leligions puiposes — to keep lamps at the tombs of saints, topieserve 
the “ kadam 1 asul ” 01 foot-pi lilts of the Piophet, to give khairat oi alms to the 
pool, to pay the village 01 minor revenue officials, to suppoit the peons 01 messeiigeis 
to keep up the office, &c , Ac 

If anything is wmiitingto show how utterlj unlike a “landloid” the “zaminddr’’ 
originally w'V!,, \.h.\s will supply the w’ant He got nothing in the natuie of lent 
from the land The actnil “lai^ it ” took the balance of its yield aftei paying the 
Goieiniiieiit slime (the balance to him being often sinall enough 1, and the /amuidat 
1 id io icci.i ’*■ to Goicinmeiit foi the whole of Ins receipts getting back onl^' such 
ihow ,ii(,' 1 the iiC made him to keep up his office, &c, and to lemuneiate him 
loi h'- t’ j" lie l\ '1 1 ever he made for himself was deiived fiom revenue-fiee land, 
th'i held ' “i ml A' or fioin the levy of cesses In time, it is tine, he came fo 
get something very like lent When the latei Native lulers contracted with the 
zamindai foi a lived sum, this wms soon to he legaided as something apart from the 
total rents paid m by the laiyats In the same w ay our system almost ineiitahly 
tended to regard the zamhidai’s 3 araa’ in the same light, and gradually provided lav s 
foi theiecoveiy of the raiyats’ payments as“ienb” and foi their euhanceincnt 
iindei certa’u tiicumstances 

M 
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- This tenth, together with the sAu* meome and what they could 
mate by extending cultivation and impioving existing faims, was 
the piofit which constituted the value of the piopiietaiy title 

^ 14. — 'Lhe Sciilenient Ihiles. 

The settlement lules of 1789-93 laid down for Bengal, 
and for Oussa (as it then was) sepaiate pimeiplcs of assessment. 
In Bengal and Oiissa, the actual levenue of the pieeeding year, 
or some yeai neaily pieceding (which ivas to he compaied with 
the accounts, and tested by the lufoiraation which the Collecloi 
had acquiied), was to fuinish the staiidaid of assessment. In 
Bihai, the standaid was to be the average pioduce of land in any 
oidinaiy yeai, which would give a fair and equitable assessment. 
If any land had paid a fixed levenuc for twelve jeais past, that 
was to he accepted as the settlement late. 

"With the single exception, then, of Bihai, w’heie in many cases 
foimer accounts weie not foithcoming, and wheie consequently an 
estimate of the pioducc of an oidinaiy yeai had of necessity to be 
made, theie was nothing lequiied as the basis of assessment, but a 
lefeience to old accounts, with such consolidation and cheeking of 
sepaiate items and abolition of objectionable ones, as the declaied 
pimeiples of Government lendeied uecessaiys 

§ 15 — JjdUmdj lands. 

Connected with the subject of the settlement must be mentioned 
the action taken with lespect to "lakhiitij,'’'’ or leveniie-fiee lands. 
At all times giants of this kind had been made, chiefly either for 
ph^iifable and lehgioiis piuposes, oi as lewaids, oi to enable the 

® In the Introduction I inentionecl tliat imiiy of tlio Collcctois nncl tlioso on the 
Boaid ulio tneu nctual ie\euue uoiI>, felt how \eiv uiisati'-factoi j such in assessment 
ivas , and uliile ill iveie willing enough to have it tiled lor ton ycais on the ouguiul 
Older, they wcie aghast it the idea of niahiiig such an assessment pei m inont Lord 
Coinwallis, howevei, minuted against Mi Slime (the ablest of the adi orates foi n 
ten yeais’ tiial befoie fuithei action) and insisted on dcclnnng the “land ta\”— nsho 
9 ou?ideiedit no doubt— peimanont (Kegulation 1, 1793, section 2.) 
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grantee to keep up a militaiy foiee to aid the sovereign. The 
nature of such grants I shall fiiithei detail when I come to desciibe 
the land tennies of Bengal. The numhei and extent of them 
came to he veiy gieatly lueieased in latei days, when bad govern- 
ment biought at oiiee extiavagant expendituie and a diminished 
levenue TJien it was that the lulei, being unable to pay cash 
salaiies, began to lemuneiate his zamiudais and other officials by * 
giants of land called naiikai/'’ oi land to get one^s biead by, and 
chdkaian/^ oi land foi suppoit and payment of seivants (ehakai). 
Revenue-fiee giants also weie made, not as they ought to be, 
always by the supieme luler, or at least by his great piovineial 
SubadcU or Deputy, but by all soits of uuauthoiised suboidi- 
nates. 

And this state of disoider tended moie and moieto dimmish 
the levenue, since a zammdar would soon show, under one pietence 
01 anothei, that a poition of his land was exempt horn payment. 
Soiiie he would declare was his own land — ^‘mj-jot,^^ some 
was his nankai, oi allowance for service , moie was khamar,^^ or 
waste which he had cultivated , some was gi anted levenue-fiee to 
some one whom ho had no contiol ovei , some was fiee foi support 
of police posts 01 " thanas,^’’ some was chaiged with pensions which 
he had to pay. All these matteis our Collectois had to enqune 
into and put stiaight The zamiudai was relieved of the lespon- 
Bibility of jiaying pensions and suppoitmg the police posts but 
the lands said to be free for such purposes wore assessed and the 
assessment added to his jama^ 

The zamindai was next allowed his own nankar, nij-jot and 
khamai lands levenue-fiee, when he could ’prove a reasonable 
title to them, going back to before 1765 (the year of the commence- 
ment of the Company's rule by grant of the Emperor), and could 
show contmuous possession 


Tbauadau lands were resumed and assessed (see Regul ifcion XSlI of 1793, 
section 3), “ cliakaian lands,” foi tlie suppoit of village watch, weie left in 
the estates and no extra assessment chaiged (Regulation VIII of 1793, section 41) - 
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^ 16 . — Resumption of invalid giants. 

As legaids tbe geneial question of assignments of the levenue, 
01 giants excusing the payment of levenue by ceitain peisons m 
possession of theland^ these weie to be examined into and lesumed 
01 held valid, accoiding to certain lules which wei’C fiist contained 
in Regulations XIX and XXXVII of 1793. But these lules 
* failed completely, and in 1819 a new Regulation was passed to 
provide for the more effective investigation of the subject This, 
howevei, succeeded no bettei, and lastly, in 1828, a Regulation 
for the appointment of Special Commission eis was passed Even 
this plan seems not to have been veiy successful and the Com- 
missioneis weie at lengtli abolished in 1846, since which time the 
special enquiiy has been piactically given up Of couise any giant 
appealing at a later time could always be called in question if it 
appealed invalid undei the law. 

When these giants weie found to have been made by the 
loyal power they weie called “ badshahi, when made by subordi- 
nate officials, they weie called “ hukami,” As might be expected, 
many of the lattei weie made without any piopei authoiity, but 
still the Biitish Government desiied to deal veiy libeially with 
peisons who had leally been long in the enjoyment of such grants. 
Speaking geneially, all giants (by whatevei authoiity) made 
pievions to 12th August 1765 (date of the Dfwanf),if accompanied 
by possession, weie lecognised as valid, and all .-of later 

date, if made without pioper authoiity, weie (with some tew 
reseivations) deelaied invalid®. 

But it was determined that when the giant did not exceed 100 
bighas, its lesumption and assessment were to benefit tbe piopiietor 

®Theiearp of conise a large nunibei of jnteimediate Regulations modi f>ing 
the original oiders, and introducing new provisions , hut I do not tlnnk it necessiiy 
that the student should he troubled with them, - 

e Markby Lectm es on Indian Law, ^ngo 3 There wei e rules which nllovv ed only 
a paitial resnmptlon,^e, did not entirely take nwny the pi n ilege, nor yet entirely' 
excuse payment, but allowed a light assessment on grants made after 17G5, but 
before the Company assumed the actual management in 1'772. I do not pioposo to 
go mto so much detail. 
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or the zamiadar of the estate withia whose limits the laud lay, and 
not increase the Government revenue. Only when it exceeded 
100 bighas, was theie to be an inciease to the jama% m which case 
the levenue was to be settled m peipetnity The land might or - 
mighhnot belong to the zamfudai within whose estate it lay. The 
laigei giants weiepiobably held by giantees othei than the zamm- 
dar, and then they became separate oi independent taluqs with their# 
own levenue assessment 

Revenue due on invalid grants of less than 100 blghas was 
(as just observed) foi the benefit of the zamindar to whose estate 
they belonged, and such lands became “ dependent taluqs. As 
the zamindar was thus diiectly inteiested in “ resuming ” or 
chaiging “lynt^^ on the smaller plots, at fiist the law left the 
mattei entiiely m his hands, and he might lesume without lefer- 
ence to any Couit or Revenue an thonty. Not only so, but the 
gmniee had to piovehis non-hability to pay, in case he disputed the 
lesumption. At hist the zamindais, lestramed some by popular 
feeling against lesumptions, did not use the power, but after a 
time, and especially in ceitain distucts, they began to do so , it ' 
was then necessary to altei the law , and now eveiy such resump- 
tion must be by deciee of Civil Couit. 

§ 17 . — Onguial design of Land Registi ation. 

It will next be asked, what attempt was made to piepare regis- 
teis^of estates and Tecords of other lights undei the Peimanent 
Settlement ^ 

This subject does not seem to have attracted much attention 
at the time. As theie was no suivey or demaication of estates, the 
, only thing that could be done was to prepare a desciiptive registei 
showing names of the estates and the villages, and the local sub- 
divisions of land 'included in it. But the fiist lules foi such a 
legistiation, weie both impeifect and impiacticable. They were 

''Regulation XIX of 1793, sections 6-8, and Regulation XXXVII of 1793, 
sections fa-8 
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iiev6r caiTiGcl outj find tbciG is no occfisioii tliGiefois to go luto- 
detail on the subjeet® It was only intended to show tlie estates of 
sepaiate revenue-paying and the detail of the villages 

or gionps of villages foimmg whole paiganas in them Often the 
estates bad outlying poitions^ some even in otbei distiicts— these 
portions aie spoken of as cpsmatiya ” villages®. 

• 

§ 28. — ’BegisU'aUon of JJnde) -tenures. 

No legistiation of under-tenures, or lecord of the nature and 
extent of the rights in them, was made. 

The full consideiation of these" under-teiiuies^^ belongs to 
anothei chaptei , hut a few hues mtioduced here,’ may make what 
follows more intelligible If no zammdais had evei existed or 
grown into power, the oiigiual holdeis of land in the villages 
would, in the nature of things, have been the " piopuetois.^^ But 
the zammdar coming in as a sujieiioi, all of them sunk to an 
infeiior position, but not all in equal giade : for those who weie 
the original hereditary possessors of land sometimes weie strong 
enough to secuie then position by getting a giant of their laud 
in taluq, oi by a peimanent lease with oi without fixity of lent 
others who did not gam these advantages would still be entitled by 


® I do not mem by the failure of tlie eaily lecoids, to imply that the authois 
of the peimanent settlement puiposely avoided n lecoi'd On the coiitiaiv,— 
“The oiigiml intention” sajs Sii Q Campbell, “of the fiainers of the peniia- 
neut settlement ms to lecoid all lights The kanungos and patwaiis nere to 
register all holdings, all tiansfeis, all iput lolls, and all leceipts and paymeutb, and 
eveiy fi\e yeais theie was to he filed m the public offices a complete register of hi 
laud teuuies But ’the task was a difficult one theie u as delay in can vn"" it out 
English ideas of the lights of a landloid and of the adiantage of UQU-iuteifeience 
begun more and inoie to pievail in Beugil The Executive moie and moie 
abnegated the functions of lecoiding lights and piotectiug the infeuoi lioideis, and 
left everything to the judicial tnbunals The patvv arfs fell into disuse, oi became 
the mere scivmts of the zamiudais the kanungos weie abolished No lecoidof 
the rights of Ihe raijats and infeuoi holders was ever mide, and even the" 
qumqueumal legistei of superior rights which was maiiitnined for a time fell 
into disuse”— (Sir G Campbell’s Land Systems of India Cobdeu Club Papeis, 

® “ Qismat,” a part oi portion separated off 
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the voice of custom (which even the zamtudar could not wholly 
ignoie) to be heieditaiy tenants, and to jiayouly customary rent. 

The Settlement Regulation, howevei, though by no means ig- 
noiing such lights oi wishing to destio}’’ them, thought it enough 
to deieimine, lU the case df the estates called taluqs,^"’ whether 
they weiedo be sepaiated as distinct piopiietaiy estates, oi left as 
uiider-teuuies suboidinate to the zamindai. If the lattei, the* 
law seemed the teims of the tenure to the holdei. In the same 
way long leases, either peipetual (istimiaii) oi at a fixed lental 
(muqaiiaii), weie piolccted liom alteiation. Allothei lauds weie 
to be ^^let^^ (under piesciibed lestiictions — which weie soon 
lemoved — as to foim of lease and length of its duiation) m 
whatevei manner the zamindai might think pioper , only the 
zammdar was requiied (1) to make the teims definite , (S) to' 
revise the existing accounts which caused the laij'at to pay both 
his and extras oi abwab, and consolidate the lent into one 

lump sum , and (3) to chaige no new cesses^® " 

Ancient dr heieditaiy laiyats w'eie protected m paying only 
at the established oi customaiy rates , and even when the estate was 
sold foi aiieais of revenue (which cancelled all under-tenuies and 
existing contracts), the lesident oi hereditary lazj’^ats weie still 
Xirotecled, and could not be ejected unless they lefused to take 
from the puichasei a patta at the established rates. The want of 
proper authoiitativc legistois of such teuuies and then holdeis long 
continued, and it is only of late yeais that the legistiation has 
been put on a better fooling, A notice of the present practice, 
howevei, belongs to a later stage of oui study. 

At fn sf- an nltcinpt WfiB undo to compel the grtinl of pnttas m a particul.u 
form, but tbis was given up The laijats did not undeisteud the pattas ns any piotec- 
~ tion, but rafcliei reg.nded them as lustrumouts of evaction, since few' could lend and 
wiite, and so tbej weie ifrnid of being made to sign foi moie than they tbongbt 
that they, by custom, ought to pay. Afterwards, w’beu the people became more ad- 
vanced, the \alue of tbo written “pottali” as a protection became nioie appieciated. 
By the modern law (see Bengal Act VIII of 18G9, section 2) e\eiy laiyat is entitled 
to a lease, showing exactly liis land and its botiudaiies, the lent be is to pay, and all 
p.nticulirs, so that theic can be no mistabe uoi exaction of any payment above 
the .agieedreut, unless the laiyat tlnougli igiioiance oi fear chooses to malrc it 
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§ 19 —Besults of the Fejmaneni Settlement. 

Tlie lesults of the periDauent settlement weie far otliei tlian 
was expected. 

There can he no doubt that at first the revenue levied fiom the 
zamrndars and others made proprvetors was heavy , but as the effects 
of British peace and seciuity made themselves felt, and as the value 
. of land and its produce rose, and waste lauds were brought under 
the plough, the assessments became proportionately lighter and 
lighter^. And it must be borne in mind that every estate at the 
time of its original assessment contained considerable, often very 
large, areas of cultuiable waste , and as this was entirely uu- 
assessed, all extensions of cultivation were the clear profit of the 
zamindai 

Before, howevei, these changes began to tell, the assessments, 
though not excessive, were heavy enough to necessitate diligence 
and prudence, and the zamrndars were not able at once to keep 
pace with the inflexible demand In return for the benefits 
it confeiied, the Government required punctual payment and no 
remissions. The zamiudais were, moreovei, un]novided by law 
with the means of eufoicing from the “raiyats^^ the payments 
that were due by them, with the same rigid punctuality. The 
consequence was a very widespread default At that time the 
law stood only to enforce a sale of the estate (or part of it), 
directly the zammdai was m aiieais, and it followed .that large 
numbers of estates were put up to s.ale. 


^ The levenae assessed in 1790-93 wns nhont 3 millions of pounds, and the 
zamfndars were estimated to get as their rent a sum equal to about a tenth of the 
assessment They no doubt got m oi e , but even if we say a fifth, instead of a tenth, 
the rental would be under a million, whereas at the present day the net rental taken 
by the permanent settlement holders is over IS millions, and the revenue they pay 
18 3^ millions, the original assessment being increased (but only slightly) by the 
effect of assessment of resumed lands, unassessed ivaste, and so forth, m the course of 
nearly a century 

2 Government no doubt .ifterwaids resumed and assessed sepaiately, some laige 
ai eas of waste, but it was waste impropeily or fraudulently nnueved to the estate 
Many, if not most, estates had a great deal of waste which was confessedly included 
in their boundaries 
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In 1796-97,"^ says the late Mr J Macneile®, ^^lands beaiing- a 
total levenue of Sieca^ Rupees 14,18,756, were sold foi aneais, and 
in 1797-98 the jama’ of lands so sold amounted to Sicca Rupees 
22,74'j076. By the end of the centuiy, the greater poitious of 
the estates of the Nadiydj Rajshdhi, Bishnpui and Dmdjpur Rajas 
had been alienated The Baidwan estate was seiiously ciippled, 
and the Biibhdin zammddii completely mined. A host of smaller 
zaminddiis shaied the same fate. In fact, it is seaicely too much 
to say that within the ten yeais that immediately followed the 
' permanent settlement, a complete revolution took place in the 
constitution and ownership of the estates which formed the subject 
of that settlement,” 

■“In 1799 the Legislatuie invested the zammddrs with a better - 
power of recovering rents ” from their laiyats , and thencefor- 
ward the Government revenues were collected with greater 
.ease. 

One ellect of the “Sale Law” was to reduce very greatly 
the size of the zaminddus, for often they were sold piecemeal. 

' The making into separate estates of taluqs, the owners of which 
established a claim to be dealt with separately from the 
zamfndais, and the effect of partitions, has also tended to the 
same result • but this, as already remarked, was put a stop to in 
180P. 

In Bengal proper more than 89 per cent of the estates are 
now under 500 acres; about 10 percent, are between 500 and 
20,000 acres, and less than 1 per cent, are of 20,000 acres and 
upwards. In Chittagong, however, the estates were always small, 
and in Bihdr there never were any very large zammdaiis. 


3 Memorandum on tbo Revenue Admuiistiation of the Lower Piovinces of 
Bengal (Calcutta, 18 "3), page 9 

^ The “ sikka’^ ivas the first lupee struck (rtr 1773) by the Company at Miir- 
. shldahad, hut strll beanng the name of the Mughal Emperor Shah ’Alarn It 
contained nearly 11 grains (Troy) more pure silver than the “Company’s rupee” 
introduced in 1835 

See Regulation I of 1801 and Regulation "VI of 1807 
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§ ao — Dish ids apded hi) the Feunanent SefUemeiit 


' The peimaiieiife sefetlemeut extended ovei the follomug disiiicts 
in Bengal, as the distiicts are now constituted — 


( Bfti dw dn 
Bankui "i 
Bii bhum 
Hugh 
Hownb 
24 Pergunn'ilis 
Jasiii (Jessoie)t 


r Pafcun 
BIHA.E, 4 Ga\ t 

C Sliabilbad 


Nadiv'i 

Miusbfddbad 

Dinaipui 

Maldn 

Bjj‘;babi 

Raiigpui 

Baguia (Bogra) 

Muzaff u pm 
Dat bbanga 

(These two foim the 
old Tiibut District ) 
Satan 

Cbmipih an 


Pabna 

Jraiinausingb. 
Piuidpur 
Baku gall) 
Chittagong 
Noakliih 
lippei.ib (fipia) 
Dabba (Dacca). 

Pmniya (Puineab) 
Bbagalpui 
Munger (Mongbyi) 


SoNTAiiiA — Pait of the Sotiftl Paiganas adjoining the Regulation Distiicts 
„ f Meduipm (Ulidn iiioie) except one oi tu o p.ugauus u Inch u ere settled 

Odissa ^ aloug with Katalv (Cuttack) 


Some estates in the Manhhura, Singblilim, Lohaidagga, and 
Hazanbagli distiicts (now m the Chutiya Nagpui Division) came 
undei peimanent settlement, because they weie then in collectoiates 
which foimed pait of tlie Bengal oi Bihar of that dale. 

Pait of the Jalpaiguil district also was permanently settled^ 
undei the same ciicumstances 

A poition of Sylhet was peimauently settled, but the settlement 
did not extend to Jaintiya, noi did it touch anything but the lands 
undei cultivation at tbe time This distiict will be alluded to 
undei tbe bead of Assam, in which Piovmce it is now included 
Pait of Goalpaia (also in Assam) was included in tlie peimancnt 
settlement®. 


® The results of tbe setlleinent, and tbe condition of tbe temntt, under it, both 
m Bibdi and Bengal, as questions of social econoiiw, nic well stated in Mi Cnniimg- 
bam’s “ Biitisb India audits Ruleis” (page 166 ct ^eq ) Such questions, lulcresling 
as they are, aie evidently outside tbe scope of i Revenue Manual 
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CHAPTER II 

THE TEMPOEARY SETTLEItlENT^/ 

Section T — ^The esiates liable to tejiforary settlement. 

^ 1 — Disiuctsnoi pe-tmnneniJij settled. 

- The lisfc of distiicis wilh winch I closed the last chaptei shows 
that some paits of the Bengal Lieutenant-Goveinoiship, as at pie- 
sent constituted, did not come undei peimanent settlement The 
exceptions aie (1) distiicts which aie not m a condition to be 
hi ought undei any foimulatcd revenue system, they aie jiossessed 
hy Native Chiefs undei political supeiintcndence, tliey pay a soit 
of fixed levenue or tiibute to Government, and manage the details 
of the “lents” or levenues of then own subjects without direct 
intervention of any British levenue law Such aie the mountainous 
portions of the Tippeiah and Chittagong districts, called Hill Tip- 
peiah (belonging to the Mahaiaja of Tqipeiah), and the Hill Tracts 
of Chittagong. Such also are some of the Chiefships under old 
South-West Eiontior Agency in the Chota (oi Chutij^a) N%pui 
Division, and the Oiissa Tiibutaiy Mahals. With these this 
Manual is not concerned. 

The distracts with which we aie concerned may be grouped as 
follows.— 

(2) There aie certain estates, situated m the midst of districts 

permanently settled as a whole, which come undei tempo- 
rary settlement. 

(3) There are the districts of the Katak province (Kat^k, 

Balasfii and Piui) tempoiaiily settled. In both (2) and (3) 
the settlement law is Regulation VII of 1822. 

(4<) There are certain districts, such as Daijihug, the Western . 
Du4is (in the Jalpaiguri district), a portion of the Sontab 
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tal Paigauas^ and eeitain distiicts m tbe Chufcija Nagpur 
Division, m which the settlement aiiangements aie of a 
special chaiactei 

I shall theiefoie pioceed first to explain how it is that estates 
undei tempoiaiy settlement aie found in the midst of peimaiiently 
settled distiicts, I shall next (after some remaiks on the Oiissa 
terapoiaij settlements) desciibe the piocediiie of a tempoiaiy set- 
"tlement , and lastly I shall devote a section to the notice of the 
fouith class, the specially settled districts 

^ % — Jjands not inchided in the pemianenily settled estates 

A large class of estates tempoiaiily settled is lepiesented by 
the lands which weie found nob to belong leall}' to, oi to be included 
111 , the peimaiiently settled estates, but to have been at the time of 
settlement unpossessed itself I have mentioned that there was no 
suivey 01 demaication, hence the exact limits of a zammdaii 
could not in all cases be aeeniately known. In fully-settled parts 
of the country, where the limits of one estate touched the limits of 
the neighbouring ones, there was perhaps no loom for doubt. But 
in many it was not so , large tracts of cultuiable but not occupied 
waste adjoined, and the question arose, how much of this waste is 
really part of the estate ? All that the Collector had to guide him 
was a written description of the lands, often m the vaguest terms. 
The estate extended on the north ^^in the diiection^^ of such and 
such a town or road, miles off perhaps. It was boideied on the 
south by the field where the red cow grazed,^' or some other 
detail no more promising It was always intended that every aeie, 
really forming pait of the estate in 1793, should come under the 
agis of the settlement, such waste mighty be brought under the 
plough for the sole benefit of the proprietor, no increased assess- 
ment being demanded. This was one of the means by which the 
estate, it was hoped, would become piofitable. But it was never 
intended that the estate-holders should encioach beyond then 
leal limits, and annex, to their own benefit, large areas of 
land, which piopeily belonged to the State. The second Eegula- 
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tiou of 1819, tlieiefoie^ declaied that sucli excess was liable to 
^ assessment. “It instanced, as land liable to such assessment, islands 
and alluvial accietions foimed since the permanent settlement; 
lands cultivated in the Sundaibans (the tiact of alluvial land in- 
teiseeted with cieeks between the mouth of the HdgH on the west 
and the Megna iivei on the east^) ; and ceitain waste plots given 
out under “lease, within the actual limits of peimanently settled 
taluqs, but expiessly excluded by teims of the patta oi lease fiom 
the opeiation of the settlement. But this Eegulation did not say 
anything about the owneishp of the land, -only about its being 
assessed. Some would naturally belong to Government, e.g , al- 
luvial lands and islands not foiraing part of estates ; but otherwise 
it was not the intention of the Regulation to ejeet oi distuib the 
possession of the occupieis when that was a settled thing, but 
simply to secuie the 'Government leveuue. Indeed, Mi. Macneile 
says^ that when the occupants of such lands lefused the teims of 
settlement they weie allowed malikana, which shows they weie 
eonsideied'owneis. Such lands aie called ^Haufh,^^ or excess 
ovei and above what was oiiginally included in the settlement. 
At fiist it does not seem that anj-- gieat care was taken about such 
cases If there was any show of possession, the piopiietoislup was 
allowed, and the laud was assessed. Under the Regulation of 1793 
the assessment was permanent® whenever Goveinment transferred 


/ 


^ \i f-rr 1 12 Mi<‘ c ul’ieru oi delta portion of the distiicts of the 24-Pergan. 

II I."', 1< 'On I||(l 15 , Igl J 

2 eectioii 167 Regulation III of 1828, hoaevei (though pas<;ed 
pumaiily to legalise the uppoiiitment of Commissioners to settle cases ot invalid 
tenuie), alludes to the case of unoccupied 1 uids, and icmoies any possible doubt about^ 
then being State propeitj Indeed, in one place the Regulitiou goes beyond this, 
Bincc it declares the Sundaibans to be State propeitj, although paits of it had been 
occupied befoio 1819 The Regulation was not apparcntlj acted oiibefoie aconsidei- 
able area of the lands alluded to in the Regulation of 1819 had been allowed the 
benefit of a pemanen/ settlement. Such lands are chieflj’’ on the high giound on 
the uoithein limits of the Sundaibans, and repiesent encroachments fiom the 
regularly settled estates hojoud 

3 Regulation I of 1793, section 6 And so when a zamhidar’s land was ‘re- 
sumed’ as hemg claimed under a giant which pioved iinahd, the land wms settled 
;peiiuanontly. 
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or absolutely gave uji tbe piopnetoisbip But in eases wbeie there 
was no show of piopiietoiship, the land lemained m the hands of 
Government, and might be leased on special teims, or reseived foi 
subsequent use oi disposal as the case might be 

A few yeais latsi (1838) the subject was moie fully enteied 
into, and then the light of Government to all unowned_ lands was 
distinctly asseited , and as in the eouise of the yeais between 1819 
and 1838 the tempoiaiy settled Regulations had been passed, the 
settlement of all unowned oi unauthoiisedly occupied land was 
tempoiaiy, as long as Government retained the piopiietaiy light 
in it. 

§ 3 . — Olliet lands hahle to settlement, 

Thenjagam, theiemay be lands foifeited foi ciime, or escheated 
owing to failuie of hens. In these cases the estates become the 
piopeity of Government, and lequne to be settled 

So also when estates (whethei peimauently settled oi not) 
aie sold foi aueais of levenue, and no one biddiug, Government 
buys them in, all pievious aiiangemeuts become cancelled, and such 
estates when le-settled, come undei tempoiaiy settlement with 
faimeis or otheis as tenants of Government, the proprietaiy light 
aeciuing to Government If Government pai ted with the light, 
it would be bound to give a peimanent settlement,. as section 6 ot 
Regulation I of 1793, above alluded to, is still in foice^. 

So also with alluvial lauds that aie liable to assessment as 
accietions to estates. These may be jiiivate piopeity liable to 
assessment, or (uudei the opeiation of the Alluvion law) be Govern- 
ment piopeity® if they foim against estates which belong to 
Government. 

^ This -was recognised lien the Government of India put a stop to Sii G Camp- 
bell’s sales of propiietaiy light on a temponij settlement (nhich was illegal) See 
Boaid’s Rules, Vol I , Chap III, section II, art 7 

'’I shall not in this Manual attempt to go into detail on the subject The fecttle- 
inent Manual of 1879 (section XII) gives much infoiinatiou which may he lefeiied 
to The assessment of alluvion is dependent on a survey (which is not made ofteuei 
than once in ten jeais — see Act IX of 1847) of lauds liable to juvei action Theie 
nie special lules foi these dear ah sui veys as they ate called (diyara = island) Land 
that le-foims on the site of land which was once peimauently settled is not liable to 
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This sufficiently explainSj if it does not exhaust^ the kinds o£ 
estates that may come up for settlement even ivitlim the distuets 
affected by the peimanent} settlement It may he added thatj 
thougli the laboui involved m these tempoiaiy settlements is cou- 
sideiahle^ the aiea under them yields only about 8 per cent of the 
total land levenue® 

Of these lands I have befoie observed that some of them may 
be"^;; pi operty subject to Government assessment^ and some aie 
Government jiropeity But all the lauds aie equally brought un- 
dei settlement opeiations’’. 

§ 4 — Distuets illustiating the foiegoing i emails — Chittagong. 

Befoie I pass on to describe the lules of the temporary settle- 
ment, I maj'’ take occasion biiefly to deseiibe two distiiets which 
illustiate forcibly the effects of the Begulations of 1819 and 18S8 
legaiding the light to assess (and undei the latter to claim also) 
the lands not included in the estates peimanently settled. 

Chittagong^ is one of the eastern districts of Bengal between 
the 'sea-coast and the hills which separate Bengal fiom Burma. 
The soil IS iich, but m 1793 a laige portion was, as might be ex- 
pected, still coveied with luxuriant and tangled jungle, the clearances 
being chiefly in the level ^plains suited foi iiee-lands. Theiehad 

ic-sctfclomeut But nen laud added is a new estate in fact, it may be either 
cettled ns such npait fioih the old estate, oi may, with the consent of the Collectoi, 
' ■ ' ' ’ th the patent estate Act XSXI of 1858 legulates settlements of 

to estates 

® Macneile’s Momorauduin, section 23. 

^ An example fiom actual fact will illustiate these lemarlcs and show hou the 
- lands of a district may, fai levenue puiposes, come undei vaiions categoiies In the 
Tippeiah district the estates are classified as follows (Statistical Account, Bengal, 
Vol VI, pages 400-40) — 

Ho of estates 

(1) Peimanently settled estates (of 1793) . . . 1,262 

(2) Resumed laklurj] ( do ) . . 98 

(3) Islands, &o , settled under Regulation II of 1819 . 103 

(4) Estates sold out and permanently settled (Regulation VIII 

of 1793, section 6) 167 

(5) T.rluqs and ijaias teuipoiaiily settled . . 241 

® Propeilj CliattatciaoiL, ■ 
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been no.natmul opportunity^ save in exceptional cases, foi the 
giowth of laige zamindau estates. The difleient settleis foimed 
gioups or companies, and each cleaied one plot heie and one 
theie. The leader of the company was theiefoie looked on as the 
' supeiioi ownei of the whole of tlie plots. Tlie gioup, which was by 
no means always contiguous, was called a taiaf,"" and the peison 
who was at the head (oi his descendant) was called ''' taiafdar 
Such settleis weie called on by the Muhammadan couqueioi toi 
help and feudal set vice, and weie lecogmsed as jagii giantees of 
the laud by stated atea So also taiafs weie founded by the mih<.uy 
foice sent to defend the piovince, and these taiafs weie also held in 
jagii in lieu of pay. The consequence was, as eaily as 1764', all the 
occupied lands (which alone came undei settlement) having been 
gianted by aiea, had been actually measured® The pcimanent 
settlement then extended only to ike nieasuied lands as they stood 
in 1764 

All land cultivated subsequent to that, is locally spoken of as 
" noabad"’^ (uau-abad — newly cultivated) . And the ways in which 
this nau-abad came to be cultivated weie vaiious Uudei Regiila- 
tion III of 1838, such cultivatois would have no title whetcver, 
but this was not at fiist looked to assessment was the fust object 

In the fiist place the ^^taiafdars ” began toencioach on the waste 
all lound and extend then cultivation without authoiity This led 
to repeated le-measuiements on the pait of the authoiities, and to 
a gieat deal of oppiession and biibeij’’, owing to the action of 
lufoimers and otheis who thieatened to inform legaiding the 
encroachments, if not paid to keep silence A gieat iiumbei of othei 
peisons, meie squatteis, also cultivated lands. 

§ 5 — The Noahad Talnqs 

All the “nauabad ’’ lands could claim nothing but a tempoiarj 
settlement. It happened, howevei, that one of the old estate-holders 
laid claim.by viitue of a sanad, which afteiw'aids pioved to be 

® See Chapter III, on Tenuies, for some fnithei lomnrks on the “tnrnf ” Seo nlso 
Cotton’s Memoinudum on Eevenuo Admimstrntion of Clnttngong (1880), pages 7, 
8 , 10 - ' , 
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foigedj to have had all the waste m the distiiet granted to him 
in 1797. An immense correspondence, ending in a lawsuit, followed, 
and lasted for neaily foi ty years^®. The lesult was that Government 
recovered its right, but had to allow the zamfudar so much land as 
.leally belonged to his original estate. This could not be found out 
without a survey, and the oppoitunity was taken to survey the whole 
district, with a view to the proper separation of the oldpeimanently 
settled lands of 1764 from the nauabad lands. The pi ocess took seven 
years to complete (fiom 1841-48), and the settlement was made by 
Sii H. Eicketts. All the ^^naudhad^^ lands were suiveyed, whether 
held by squatters oi taken by encroachment by the original taiafdais, 
but each plot separately occupied was, as a rule, formed into a sepa- 
rate taluq, though some few were aggregated 32,258 little estates 
were thus foimed. A small number (861) of these, that paid Rs. 50 
revenue and upwards, were placed diiectly under the Collectoi, and 
' the host of smallei ones weie grouped into 196 blocks, each of 
which was at fiist given out to a ciicle farmer to be responsible 
for collecting the' revenue The system was afterwards abandoned 
in favoim of khas management by aid of local Revenue Officers. 

Nor was this the only trouble in Chittagong. The invalid 
revenue-free grants, to which I have already alluded as liable 
to resumption and assessment, were peculiaily numerous and intri- 
cate; even aftei relinquishing all eases in which, the holding did 
not exceed 30 bighas, there were still 36,683 petty estates sepa- 
rately settled. Many of these had to be permanently settled under 
the law alluded to pieviously (see page 192). There were also a laige 
number of small grants or leases made by the revenue authoiities 
and called clearing or “jangalbnu” leases^. 

, Tffiis, the Chittagong district consists of a mosaic of petty 
estates, here a plot of old permanently settled land, nexta jaugal- 

When the fraud was discovered Government dispossessed him of the whole, 
without discriminating those lauds to which he had a just title, fiom those fraudu- 
lently obtained - TheSuddei Couit decreed m Ins favoui foi the original estate, but 
gave Go\ eminent the rest (Macneile’s Memorandum, Chapter IV) 

* There weie 1,290 of them, of which 1,002, settled oiiginally foi 25 years, gave 
only Its. 2,475 leieiiue betneen them ' 

N 
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bmi plot, tlien a lecoveied and assessed encioacliment, next a 
sqnattei^s iioabad taluq, next a resumed Iakhlia3 bolding, and 
m all 01 some of them, the piopiietaiy light may be very 
different. 

And, then, the question aiose, what soit of title was to be con- 
ceded to the people who held these naudbad taluqs and had been set- 
tled with^ Vaiious plans weie pioposed , at one time a peimanent 
settlement was offeied, but undei such conditions that only a very 
few taluqdais accepted it Afteiwaids this was completely aban- 
doned. The exact position of a nauabad taluqdai long lemained 
doubtful. But it has now been settled by an oidei of Government, to 
be that of a tenuie-holder in an estate the property of Government. 
The holder is entitled to retain possession on the teims of his present 
lease (of 2^5 oi 50 years), and oh the conditions of the existing settle- 
ment On the expny of the cuiient settlement, he will be entitled 
to continue, if he accepts the terms of the le-settleraent. If he 
- does not, he forfeits all right to the tenure. 

The temporaiy settlement of 1848 was made for 50 yeais in the 
ease of those taluqs which had their cultivation pietty fully 
developed, butfoi 25 only in thejangalbuu taluqs where much land 
was still waste. These latter aie accordingly now undei settlement^ 

The case of Chittagong is so cuiious that I feel suie the leader 
' will hardly regiet the time spent m studying it. 

§ 6 . — Case of the Sunclaihans 

1 must biiefly allude also to the Sundaibans, because the Boiest 
Officer has an inteiest in these tiaets, and they again illustiate the 
case of lauds which aie not coveied by the peimanent settlement. ' 

The estates, that were oiiginally either encioachments by the 
zamnidais ' of the neighbouiing settled distncts, oi weie brought 
under cultivation by pei mission in eaily days, as patitabadi ” 
taluqs, are found on the higher parts of the delta, ^.e , along 

2 The woit began in 18’75 , hy 1879, 458,540 acies had been suiveyed, leaving 

189,168 acres still to be done 435 taluks or estates had been assessed at lates avei aging 
2 6-10 per acie (Stack’s Memoiandum). 
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its noitliein limit, these weie held to come under Regulation 
II of 1819, and w'eie peimauently settled with the zammdais of the 
adjoining distiicts. All other squatteis, however, would, under 
the Regulation III of 1828, have no title whatever, even though 
settled with foi revenue. 

That this IS so in piinciple theie can be no doubt, indeed, it 
has been so decided by the High Couit and by the old Sadr 
Dfwani Adalat, but, piacticallj^, the oideis that were passed 
lespeeting the settlements of the several blocks of cultivated land 
must be looked to m each case, since these may contain admissions 
oi lecogmtions of title, modifying the piiuciple, and which it 
would be inequitable to ignore Lastly, there have been fiom time 
to time rules for disposal of the waste , and though none have been 
veiy successful, still a considerable number of private estates have 
grown up under them 

There still lemain large areas covered with peculiar and charac- 
teristic tree growth, fiom which forest estates have been selected 
foi preservation. 

§ 7 . — Waste Land Rules. 

It should be here stated that when plots of land still waste 
are, under the modem Waste Laud Rules,” given out to lessees, 
they aie not settled under the Settlement rules, but are specially 
provided for by the terms of the grant. 

§ 8 . — Statistics of tem^oiaiy and pet manentli) settled estates. 

The following figures will give a. good idea of how the lands 
of Bengal are distributed, as regards then forming estates perma- 
nently settled, or temporarily settled. 

TKf ne taken from the Board's Revenue Report of 1879-80. - 
The K - ^isses wrll be easily intelligible to the reader. The 
3rd class ' indicates .estates where the prepnetaiy light is 
vested in Government, though the positron of the tenant'^ 
under Government, is, to all practical intents, almost as good as 
that, of a proprietor of his holding. In the few estates called 
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Kaiyatwaif''"’ the individual Iioldeis are recognised as sepaiately 
assessed “ occujiants oi owneis of then holding just as people aie 
in Bombay or Madras. These estates aie veiy few and aie seatteied. 
Thus 6 aie m the Darjeeling and Jalpaigdu distiicts, 5 in Siian, 
5 in the districts of the Bhagalpui division, and 5 in Lohdrdagga 
and Siugbhum. 



CliiLBS I 

Clibb it 

Class III | 

Class IV 


Number of perma 
ncutlj settled 
ostatcB 

Temporarily 
settled estates 

Government 

estates 

Itaijatuarl 

1878 79 

1879 SO 

138,031 

139,049 

7,606 
! 7,643 

j 

2,573 

2,618 

23 

22 


SECTION II — The Settlement of Oeissa. 

I have mentioned that this system of settlement has been ap- 
plied to the whole of the distiicts in Oiissa, called Bal&sui, Katak 
(Cuttack) and Puri 

In 1803 Loid Wellesley conquered these^ districts from the 
Maiathas, and the country consists of two mam portions — (1) that 
along the coast foimeily known as the “ Mughalbandi/^ compris- 
'ing the distiicts of Baldsiii, Katak (certain parganas in the Medni- 
pur distiict weie also settled along with it) andPuii, (2) the 
hilly ti act fuithei inland forming the “Tributary mahals/^ this 
was foimeily called the “Bajwaia^^ and was held by chiefs called 
“Khandaits.-’^ The teiiitoiy of each chief is called his 5" qila^ 
The Maiathas settled with them for a fixed quit-ient oi tribute 
called “ tanki ” 

On first coming into oui possession there was a distinction made 
between the Khandaits on the east, t e., neaier the coast districts, 
and those fuithei inland and m the hills , the lattei were, and still 
are, left as semi-independent chiefships,^ paying a fixed tribute , but 

3 Lit “ n fort,” T name significant of the nature of the temtorj 'J'he chief in 
fact liclcl as iiiach as he could piotcct and shelter fi om the u alls of lua fort , that at 
least IS the idea invohed lu the tciin ^ 
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fifty of tlie qila^s neaiei the level eounfiy weie at fiist assessed at 
full lates and tieated as ordinary zamindaii estates 

The fiist.settlement was made m 1804^ and was legalised by 
Kegulation XII of 1805 Under this the lights of the “ qiWdais 
weie defined, with tins lesult, that all but eleven weie left in a 
state of semi-mdependence, undei a Superintendent, weie exempted 
fiom the Begulation law, and weie liable to pay only a fixed tiibute, 
while the eleven qila^s weie incoiporated with the distiicts, but 
-allowed a fixed levenue not liable to inciease. Two othei estates of 
this kind weie afteiwaids allowed a peimanent settlement One of 
these estates, Khuida, became a Government estate in 1804, having 
been forfeited foi rebellion It was foimerly settled^, nndei the 
procedvne I have pst desciibed, with the laiyats, the revenue is 
collected by saibaiakais, who leeeive a commission of about 20 per 
cent, m cash oi land on the revenue of a maiiza oi village. The 
existing settlement is only an improved foim of the old one The 
system is viitually laiyatwai' Holdings aie separately assessed ^ 
(Goveinmeut rent being calculated at the value of one-fouith the 
average gross produce). Sarbardkais aie also employed. 

Thus we have in Oiissa — 

Called \ t Not undei Eegulation 

“ Peskash (1) Semi-independent tiibutary mahals I law, and pay tubute 
Mahals. / i only 

(2) Twelve (foimeily thiiteen) mahals 
of the same kind 

( Eegulation law , settled 
now undei Eegula- 
tion VII of 1822 

{ Government estate 
settled with the 
laiyats 


f Undei Eegulation law, 
but peimanently set- 
tled. 


* The first settlement was in October 1836 This lasted till 1856, when it was 
revised This settlement oxpiied in Septemhei 1880 

® There are two small tracts, Angul and Banki, which were included in the list 
of Scheduled Districts and exceptionally managed But recently the mahal of Bduki 
Las been taken off the list and now forms part of the Pdrf district 
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Coming' now to the oidinaiy village settlements^ those made 
under Regulation XII weie not veiy suecessfiil , it was designed 
that shoit settlements -should go on for 11 yeais, aftei which, on 
'certain conditions heing fulfilled, a peimanent settlement would he 
granted. These terms weie held not to have been fulfilled, and 
six moie shoit settlements followed In 1817 a s^iecial enqiiiiy 
was oideied Meanwhile ceitain othei piovmces in the ISFoith- 
Wcst had been acquiied, and the Regulation YII of 1822 was passed 
both foi the settlement of these and of the Oiissa piovmces. It 
was not, however, till 1888 that a 'legulai settlement was made 
under Regulation VII. 

The woik was lendeied difficult b}’- the immense numbei of 
revenue-free holdings that had to be enquiied into Rut the 
-settlement when comjileted woiked well, and when its teim was 
about to expiie (in 1867), it was thought desiiable to continue it 
for 30 yeais moie, Bengal Act X of 1867 was passed to give 
'effect to this puipose 

The Regulation VII of 1822 still governs all oidinaiy non-perma- 
nent settlements 111 Bengal, and has foimed the basis of the Land 
Revenue Acts in Noi them India and the Central Piovmces. The 
histoiy of this Regulation, as lemedying the defects of the peima- 
nent settlement, has been sufficiently indicated in the intioductoiy 
sketch, Chaptei IV of Book I The piincqiles and jn aetice now 
piescnbed weie so supeiioi to anything that had been previously 
devised, that Regulation IX of 1825 soon followed, extending the 
same pioceduie to the other districts not yet provided with any 
special settlement law. 

Section III — Procedure of temporary settlement. 

§ Regulation YII of 1S22 j 'its salient features. - ' 

The settlements that are now made for terms of jeais onlj-, may 
then be grouped in two classes — 

(c/) Settlements of partieulai estates and lands in districts 
otherwise permanently settled. 
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{h) Settlements in distiicts wlncli never came undei perma- 
nent settlement {eg, the districts of Katak, Pmi, and 
Balasui). 

These settlements aie under the Eegulation .VII of 1822 and 
amending laws of latei date. This Regulation was originally 
passed foi the settlement of the ICatak Piovmce, but was in 1825 
(by Regulation IX) made of general application. Bengal Act 
VIII of 1879 has also defined the poweis of Settlement Ofiieers as 
regards settling the lents of occupancy-iaiyats. 

The distinguishing features of this Regulation aie that it 
lequiies an enquiry at settlement into all classes of lights, and 
gives "public faith'” to the lecoid of lights so piepaied, till such 
leeoid IS proved to be wrong, in a legulai suit. It also bases the 
assessment on an enquiry into the real value of the land and its pro- 
duce, and does not leave it to be a mere question of what was entered 
in the old native accounts, oi what practically had been collected m 
foimei years. At first, foi the purposes of this assessment, an 
enquiry into the produce of the land was directed, the revenue being 
calculated at a certain fixed fraction of the net produce valued m 
money , but this was found-to be troublesome and to lead to no 
good lesults. Regulation IX of 1833, accordingly, altered the 
original system lu this respect, and also introduced other improve- 
ments m the official machinery of settlement®. 

The lules require small Settlements, i.e , of lands not exceedino’ 
2,000 acres, to be made by the district levenue oflicials. For larger 
settlements a special staff is allowed 

§ 2 . — Asoei fainment of the lands and sui vey. 

Regulation VII does not expressly direct a survey and demai- 
cation of the land under settlement, though it gives power to mea- 
sure the land. But it is almost evident, that no record of rights, 

® The change effected by Regulation IX of 1833 as to the method of assessment 
will be found moie fully desciibed m the chapter on Noith-Western settlements. 

^ Rengal Settlement Manual, lb79, section 5. 
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such as the Regulation contemplates^ could he made without a sur- 
■vey,'accoidingIy all settlements have been pieeeded by a suivey, 
whether in Bengal oi in the North-West Provinces. 

The first step is^ in eases where the estate to he settled is 
a small gioup of lands suiiounded by others, to identify the pre- 
cise place, and in any case to get the peisons inteiested to point 
oui, the boundaiies, for which purpose legal powers of summoning 
the landholdeis and others, and examining them, are given to the 
Collectoi by law. Boundaiy disputes are decided'on the ground 
of possession, or aie referred to aibitiation, just as deseiibed more 
fully in the chapter on Noith Indian settlements®. 

There aie also definite rules for measurement" by standard chains 
or by poles if necessary. The standard Bengal bigha is 14,400 
square feet ® 

Wheie a laige settlement is in hand and a more regular suivey 
IS lequiied, then proceedings should be taken under the Bengal 
Survey Act (V of 1875). 

In ordinary surveys, the amin or native suivey or prepares a 
ehitta (khasra), oi list of lands, to serve as an index to the map , 
abstracts showing the holdings of each laiyat grouped together 
are afterwards made out (this is the khatian oi khatiyani) , also a 
general abstract or tnij (called sadhaian khatian) showing in* a 
convenient form all the particulars of the laud arranged togethei * 
There aie rules for the suivey, the 'method of checking it, 
the pay of the amins and other paiticulais, which aie given m 
detail in the Settlement Manual of 1879. 

At the same time the amin prepares an “ ekwdl jamabandi ” oi 
loll showing the rents payable by the raiyats, which is of use in 

® When dealing with an estate liable to he settled, which is sui rounded by othei 
estates not so liable, it may become a question which is the e^act boundary of the 
estate to be settled, and whethei such and such laud is included in it or not 
Theie aie special lules laid down in the Board’s Circulars for dealing with these cases 
See Settlement Manual, 1879, sections IX, X 

9 And the bighd is divided into 20 cottas (kattha), the hiswa of other paits, the 
cotta into 20 gandas' (the biswansi of other pai ts) , the ganda into 4 kauiis ' The 
kauii IS 9 squaie feet ^ " 
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the assessment. He also furnishes a leport, called a ruidad/ of 
the land/sliowmg what is cultmable and what excluded, what is 
reut-fiee, and so foitb— m fact a general description of the .estate. 

^ g, — Form, of assessment in Bengal. 

- The assessment, as desciibed in the Bengal IVEanual, stiikes a 
reader accustomed to the settlements of Uppei India, as somewhat 
stiange. In- such a settlement, theie is always a pioprietary 
body or an individual to be settled with ; and the assessment con- 
sists' in asceitaiuing what aie the piopiietors^ assets ” (whether' 
the true rental of his estate, or value of its netpioduce, as the ease 
maybe), and calculating 50 per cent, on the average {t.e , not on_ 
the assets of any ^ one yeai, which may be very good or veiy bad). 
This fraction is the Government levenue. Heie the assessment - 
stops ' If the Settlement Officei goes further and settles the dues 
of under-propiietois, either by reeoid oi sub-settlement, or if he 
puts down the lents which occupancy or other privileged tenants 
are to pay to the proprietor, that is more properly part of the woik . 
of seeming rights than of assessment. 

In Bengal, however, a laige proportion of the estates which 
come up for settlement for a teim, aie the property of Government 
to begin with. ' 

Strictly speaking, therefore. Government being proprietor, the 
revenue is merged in the rent which it takes directly from the people 
on the land who were either sub-piopiietors or tenants under it. 
And the "assessment"" spoken of in the Manual, is the'determiu- ' 
ation of the lent each of these classes has to pay to Government as 
its landlord. And even where the case of a temporarily settled 
estate, which has a proprietor other than Government, is described^®, 
the Settlement- hlanual does not speak of the Government taking 
any fiaction or percentage of the " propiietoi"s "" rental or assets; 
it sail speaks, as before, of ascertaining the iaiyat"s rents and the 
under-propiietor’s lents, and regaids the piopnetoi"s balance or 

- Settlement Manual, 1879, section IX, § 4. 
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profit as a certain deductzo 7 i fiom tbe total lental to be allowed to 
the piopiiotoi. 

This is^ howevei;, only a ^iNay of putting it ’ — the Settle- 
ment Officer leally proceeds much as he does in the Noith- 
Westein Piovinces. He fiist of all asceitains the piopei leiit, 
which every laiyat should pay on each acie of his holding that is 
not espiessly lent-fiee^. It is not enough to take as conclusive 
the lents which have been paid, oi the lents which neighhoniing 
laiyats asseit they aie paying, the Settlement Officer must aseei- 
tain and estimate a hue rental, which will hold good on the 
average, and not for any particular year, after eliminating® all 
disturbing causes, concealed oi under -stated rents, and so forth. 

There ma}'' be eases in which cash rents are not usual, so that 
the "pioduce will have to be calculated and valued foi the pui poses 
of assessment. There may be eases even where a cash levenue 
cannot be collected, the Government may have to collect rents pay- 
able by the lat^at in giain Howevei this may be, all paiticulais 
must be put down, so as to leave no loom for dispute ®. 

The rules accoidiug to which rents aie liable tobe iaised,and what 
rents are paid when theie is a tenuie-lioldei (not being a zamfndai) 
ovei the laiyat, are all to be found in the Settlement Officei^s Powers 
Act (Bengal), YIlI of 1879 

"When the tiue rents on different classes of soil are ascertained, 
the acreage rates are deduced, and these rates, together witH the 
' classification of soil adopted, have to be reported foi sanction^. 


’ See the Settlement Officei’s Poweis Act {VIII of 1879, Bengal) 

^ Some niyats of couise have fi\ed rents, which are known and cannot he alteied 
Some raiyats also employ hboiireis under them called “kaifi” aaiyats, the teims 
on which these work me mattei of contract, the Settlement Officei has nothing to 
do with it 

^ ® Settlement Manual, section V, § 14 

^ The piocess of asceitaining the lents and lepoi ting them, is fully desciibed 
in the chaptei W'hich clesciibes the Noith-Westein Piovinces, wheie this system has 
receii ed a full development I donot theiefoie here go intoparticulais. In Bengal 
settlements are sanctioned by the Collector, the Commissioner, oi the Boaid 
respectively, accoiding to then magnitude (Jlanual, section V, 10 ) 
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The assessment is afterwaids determined by applying the rates 

to the total aeieage^of the estate. 

In the Clmtiya Nagpur distiiets^ and exceptionally in other 
paits, the Government does not take a cash lent fioni each sepaiate 
laiyat^ but agiees with some fitting peison oi undei-teuuie-holderj 
or a well-to-do laiyat among the otheis, to be responsible foi the 
whole' revenue, and then allows him a deduction for his iisk and 
trouble. 


§ 4'. — Unde) -propnefoi s. 

In the same way as the lent of each laiyat has to be fixed, 
SO’ also the ^'leuts^^ (foi so they aie still called) of undei-piopiie- 
tois on-the estate, have to be determined. 

It has always to be consideied whether in fact the existing 
undei-tenuics hold good. For example, if the Government have 
acquired the estate by biipng it at a sale for aiieais of revenue, 
then by the Sale Law the undei-tenuies may be voidable, and it has 
to be consideied whethei it is wise and equitable to exeicise the 
power. On the other hand, if Government have acquiied the 
estate as an escheat, then it is bound by all the tenures that the 
deceased piopiietoi was bound by. 

Caie has also to be taken to disciiminate tenures that are called 
sub-propiietaiy, but ought really to be considered meie tenancies 
at favouiable rents. 

What the niidei -proprietor has to pay, is detei mined very 
easily. For he is, in fact, an inteimediaiy between the propiietoi 
and the cultivatoi, who has the light of intercepting for himself a 
portion of the gross rental. The total of the rents payable by all 
the laiyats of the sub-piopiietor, aie accoidingly calculated, and the 
sub-piopiietor who receives them has to account for the total to 
Government or the proprietoi — less a certain sum which represents 
his own share which vanes according to the natuie of his teuuie. 

This deduction is always to be ai least 10 pei cent on the gioss 
rental. But in eveiy case the circumstances of the under-tenure 
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' have to be consideied. A deduction of 20 oi even 25 pev cent, 
may be necessaiy For example, the undei-pioprietor may have 
anothei undei-piopiietoi below him, again, befoie we come to the 
tenants. Heie he may have to allow 10 pei cent, to tins second 
lecipient , hence it would be but fair that he should be allowed 
25 per cent by the Settlement Oificei, since in that case 10 per 
cent would go to the second undei-piopiietor, 15 pei cent, to the 
fiist, and the lemaindei to the supeiioi piopiietor. 


§ 5 — TTitli whom the Settlement %e made. 

In estates not belonging to Government, whether lesumed 
taufir, to which a title has been established, or a lesumed laklniaj 
giant, or any other foim of estate in which a piopiietoi is lecog- 
nised, the Settlement Offieei concludes the engagement with the 
actual piopiietoi ® 

In Goveinment estates the lule is to manage the estate diiect, 
the cultivatois paying rents to the Goveinment managei orfaimer. 
Exceptionally, a settlement may be made with ceitam influential 
under-teuuie-holdeis, village headmen, oi leading men among the 
laiyats, oi, laiely, a piopnetor has been found by allowing some 
one to pui chase the right. 

Veiy small estates, the jama' of which is less than one lupee 
annually, are not settled for, they aie sold levenue-fiee. 

When the estate is Government piopeity and settled with one 
01 other of the peisons above enumeiated, the settlement is made 
so that he should letaiu 20 per cent, out of the assessed lents for 
his iisk and trouble in collecting This peicentage is allowed both 
in settlements with a faimei, or in the laiei cases of settlements 
with under-tenants or head raijmts 

Piopiietors who do not consent to the settlement, and who are 
theiefoie set aside, then estates being settled with some one else, 

® Settlement Manual, section X, and Boaid’s Rules, Vol I, Chap III. 
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or farmed, or held "kbas/^_aie allowed a sum of 10 per cent, on 
,the revenue under the title of malilcana®. 

- § 0 . — Tcim of Settlement 

No settlement is now made m perpetuity, unless, o£ course, 
theie IS some statutory light ih the matter, as m the case of le- 
snmed levenue-fiee lands in peimauently settled estates’’ It is 
not laid down geneially, that 30 years or any other term of settle- 
ment is to he fixed, hut all tempoiaiy settlements of estates the 
cultivation in which is fully developed (so that the teim may con- 
veniently^ be a long one) aie diiected to he so termed that they 
may fall in in successive yeais in the difiPeient divisions, and so 
enable survey and settlement establishments to he tiansfeiied fiom 
one to the othei. 

t. 

-Thus, Oiissa settlements will expiie in 1897, Chittagong- in 
1898, Baidwau in 1900, and so on This does not apply to estates 
not fully developed, noi to new alluvia] lands ; heie, fiom the 
natuie of the land, the teims must he shoiter and dependent on 
eiicumstances®. 

i.e, a payment in consideiation of their propnotaiy cliaiactei Malikana 
allowance often appears also as paid by pxivate peisons, foi instance, a zaminddi 
mil pay a “m^ikdna” to some foimei dispossessed pi opnetoi In Bihdi malikana 
was vorv co iii..o’il\ paid to village owneis whose whole rents (all but 10 per cent ) 
tbellcii lilt' ol.K I'l 01 amil-carried olf This will be alluded to fiuther on It 
came lo end \ ik a the permanent settlement was intioduced, and was made with 
the actual propiietors However, in Bihar, a large poition of the land was held by 
jagirdais or other revenue-free giantces of the foimei Government, and the same 
custom was observed , the grantee paid malikana to the oiiginal soil proprietois 
When the settlement pi oceedings found a number of these giants invalid oi liable 
to be iesnmed and assessed, the giantee was nevertheless admitted to settlement 
as the propiietoi, the malikana he pud was added to the assessment, and paid 
to the pi ese'ii t day to the original o\\ iieis thiough the Government officers (Macneile’s 
Memorandum, page 98, and Settlement Manual, Appendix B) A note on this 
sub 3 ectbyMi Shoie will be found at pages 144 48 of the Tagoie Lectuies foi 
1875 

See Settlement Manual, section XI, and oidei thcie quoted 

® M , section IX, § 4 - ' 
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' Section YI — 'Tub Eecobd of PaoHTs. , 

The distmguishiDg featuie of the Eegulation YII is, as I ha%e 
said, that it lequiies all lights to be eequiied into, not only those 
of the ownei (who is often lepiesented by Goveinment itself), but 
the lights of taluqdais, hawaladais, patuidais, and othci sub- 
pi opiietois (oi ^^uudei-teiiants, as Bengal Act VIII of 1879 
calls them), and the rights of the laiyats 

In Goveinment estates “pattas^’ aie always gianted to the 
laiyats, specifying the teims on which the}’- hold, in obhei estates, 
the laiyat has his won legal light to demand a wiitten lease, fiom 
thesupeiioi land-ownei®, the Settlement Oliicei does not issue such 
pattas, though he can piotecb the laiyat b}’- lecoiding the teims 
of the holding and giving a copy of such lecoid^'^r 

In the eouise of the enquiiy into lights, the question of the 
light to levenue-fiee holdings has to be gone into. I do nob think 
it necessaiy to give details on this subject 

Piovision in some cases foi the village watch (chaukidai) and 
,messengei (bulahii) by giants of laud oi money®. 

The lights and tenuies ascei tamed m the couise of this enquiiy 
appeal of couise in the khatian and tiiij ahcady alluded to I 
do not find any mention of a geneial desciiptjon of village customs, 
lights as to pie-emptiou, limits on alienation, principles of succes- 
sion, &c , which aie embodied in the Noith Indian settlements in a 
document called the wajib-ul-'’aiz, oi lecoid of facts necessaiy 
to be lepiesented.-’^ This is due to the moie or less complete ex- 
tinction of the village system. 

Section VII — Settlement Proceedings and Report. 

The settlement pioeeedings aie closed by a Settlement Repoit 

® Bengal Rent Act (VIII of 18G9), section 2 , and so m tlic old Act X of 1859, 
Regulation VII of 1822, section I, clause 9 
^ Scltlement Manual, section VII 
® Id j section VIII, § 2 
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clesciibing tlie estate, tbe teiiuies on it, tbe facts lelatiiig' to assess- 
ment, and so foitb. It is accompanied by— • 

(1) An abstiact of the amines infoimationj the extent in 

bighas and acies, extent nnassessed , extent of waste, 
foimer levenue and lent-iolls, &c , giving also the de- 
tails as they appeal fiom old qandngo^s lecoids, from 
foimei measuieinent andfiomthepiesentmeasuiement. 

(2) Paiticulais of lent- free lauds. 

(3) Occupation of lauds, showing diffeient classes of soil, 

late pel bigha and per acie of each soit, the total 
aiea and the lent, with a note of additional payments 
under ^‘'bankai,^^ jalkar,^^ plialkai,^^ &c. 

(4) Analysis of revenue assessed , the assets assumed as basis 

of settlement, deductions and the net result , also the 
patwaips pay aud the malikana, if any, which together 
give the total payable hj’- the settlement-holder 

(5) Paiticulars of “ sei vice-lands held by patwaiis, head-' 

'men, g-hatwals, &c. 

(6) Statement of occupancy rights, showing also area of land 

cultivated by' piopiietois, by occupancy tenants, and 
by othei tenants 

.Settlements aie, undei the orders of Government, confiimed by 
the Collector, the Commissionei, the Board, or the Board with 
Government sanction, lespectively, according to their magnitude 
and duration^ 

Section VIII — Certain Distuicts in which the Settlement is 

OE A SPECIAL CHAEACTER. 

This section is chiefly intended for the benefit of a foiest officer 
.who may require to know what is the position of the distiict with 
lefeience to settlement m case it is in contemplation to bung any 
poition of the foiest oi jungle land in it uudei departmental 
management: 

\ 

The lilies me given in extenso in the Scttlemcut Manual, section XVI, page 38 
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Tlie distiicts in the ChutiyS Ndgpui Division aie Hazaubagli, 
Lobaidagga, Singbbum and Manbbum A poiiion of all these 
came undei the peimanent settlement^ because at that time the 
estates so settled, foimed pait of the Collectoiates or Provinces then 
lecogmsed 

§ 1 . — Ildnbhm 

The distiict is for the most pait permanently settled. The 
lands weie oiigmally divided out into villages, each undei its own 
headman, and then a eiicle of villages was united into what was 
called a paiha, with a “ manki,^"’ oi supeiioi headman, ovei the 
whole. The paihas elected again a chief ovei him, and this chief 
was settled with and became the "zaminddi^"’ or pi 02 nielor of 
his chiefship undei the peimanent settlement. All the waste was, 
accoidmg to the usual practice, lecognised as included m the 
estates so settled Theie is one laige Government estate m the 
distiict, and another estate held undei a long lease called an 

The rent law (Act X of 1859) is in foice, but has led to some 
difficulty 

Lands aie nevei sold foi aiieais of levenue, and all sales oi 
moitgages of land lequiie the sanction of the. Commissionei . 

§ 2 — 8iiighlium. 

Is divided into thiee portions One group contains three 
estates oi chiefships, managed as estates undei political control only. 
The second poition (Dhalbhum) is a peinianently settled estate 
The thud portion (Kolhau) is a Goveinment estate tempoiauly 
settled with the laiyats at lents fixed foi the teim of settlement. 
These laiyats aie grouped m villages in the manner desciibed 
above, each village has a headman or ^‘munda,” and each gioup 
01 ciicle of villages a supeiioi headman oi " manki."' The remarks 
made about the sale of lauds in Manbhum apply to this distiict 
also 
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§ 8 — ITazdnldgh 

Heie theie aie four pimeipal sub-divisions according to tlie 
diffeient settlement ariangements — ■. 

(< 2 ) Rdmgarh was ongmally a single estate, but it bas since 
been split up into foui sepaiate estates, one being tbe 
land occupied by cantonments, &c ^ aiound Hazaiibagli, 
tbe second being tbe zammdaii of Kodaima, tbe thud that 
of Kamgaib,^tbe fouitb tbe Kendu estate, a ^“'taufii^^ 
or estate made up of lesamed suiplus lauds and settled 
for 20 yeais, Tbe Koclaima zammdaii was confiscated in 
184*1, and is now undei tempoiaiy settlement 

(d) Tbe Kliunda estate. 

(c) Tbe ISlbaiatiga estates, one of wbicli is peimauently settled, 
otbeis tempoiaiily, and one is levenue-fiee 

{d) Tbe Kendi estate, wbieb is peimanently settled. 

§4 — Lohdidagga. 

* 

Tbe Palamau sub-dmsion is a Government , estate or ^Mcbas 
mabdl^^ tempoiaiily settled. It contains some State foiests le- 
sGived Tbe lesb of tbe distiiet is settled witb tbe Mabaiaja of 
Cbutiya Nagpui as a soit of peimanently settled estate, but it is 
looked upon latber as a tiibute-paying chief sbip, and bas nevei been 
held liable to sale for aiieais of levenue. 

In Cbutiya Nagpur districts tbeie aie some cuiious suboi- 
dinate tenuies, piovision foi tbe leeoid and declaiation of wbicb 
bas been made in tbe Bengal Act II of 1869 These will be 
desciibed undei tbe ebaptei devoted to tbe subject of tenuies 

§ 5 — Sonidl Patganas^ — The Plains g)oition 

Tins IS, like tbe otbeis, a scheduled district. 

For revenue purposes, it may be grouped into two portions 
— tbe plain mud tbe Daman-i-Kob or lull tract. Tbe foimei is all 
settled under tbe old permanent settlement, but Regulation III of 

■^The limits to which this section npplies aie the limits desciibed jn the schedule 
to Act X of 1857. 


O 
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1872 (undei 33 Vic.; Cap 3) g-nides the pieseni piocediiiC; aud 
jDiovides ceifcain lules legaiding" the laiyats’ teuuies; so tliat only 
the light in the soil and tho Bxity o£ the levenuc assessed lemain 
fiom the Regulations o£ 1793 

The Sontal Paiganas weie fust lemoved fiom the opeiation of 
the oidmaiy law hy Act XXXYII of 1855^, which piovided foi a 
special supeiintendence. And this Act has been continued and am- 
plified by the Regulation III of 1872 which declaies the laws lu 
foice It is impoitant to lemembei that Act XXXVII declaies 
that no Act of the Legislature; eithei pasta; fntiiic, shall apply to 
the Sontal Paiganas unless they aie expiessly named in the Act 
This is why the Foiest Act of 1878 does not apply, noi has it yet 
been extended undei the Regulation of 1872 The old Foiest Act of 
18G5 was specially extended, and consequently still lemams in force. 

Pait of the plain oi old settled tiaet is leguiaily cultivated, but 
pait of it IS hilly, and still much eovcied with jungle This por- 
tion is largely peopled aud cultivated by Sontal immigiants 
These biouglifc then village institutions with them, aud settled, each 
village paying lent to the zarafndai laudloid. Piactically, all the 
village tenuies aie permanent and alienable— subject only to the 
supeiioi landloid'’s lent. As a lule, the landloid gets his lent, not 
direct fiom the laiyats, but tluough a village headman , so that in 
fact the zamindar is leally moie like a pensionei di awing a lent 
fiom the land, but not, as a lule (foi theie aie some lands undei 
his diieet management), inteifeiing in the cultivation oi manage- 
ment of the villages 

§ 6. — The Ddvian-i-Koli 

As early as 1780 AD the tract known as the Daman-i-Koh 
was wiihdiawn as an act of State fiom the geneial settlomentr, and 
was made a separate “ Government estate This, however, piac- 

5 The schedule to this Act has hoeu repealed h> tho roused schedule m Act X of 
lfl57 

® I am indebted foi this information to the kindness of IMr W Oldham, the 
Deputy Commissionei, and to a Alcmoiandum on the Sontal Settlement by Mi 
C U’- Bolton, C b , , 
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tically meant that the Government took the tubes under its own 
immediate management and did not lecognise any zammdai or in- 
termediate landlord as having any hold ovei this wild region 

The Sontals aie not the ougiual inhabitants of this tiact^ but 
two 01 three Kolhaiiaii tubes, now indisciimmately known as 
Paharias The Pahaiias cultivate chiefly by 3 um/^ oi shifting 
cultivation 'effected by dealing a patch on the hill-foiest, cultivat- 
ing it foi a ciop or two, and then abandoning the spot foi anothei 
At fiist theie'was no settlement, oi lather the usual order of settle- 
ment was level sed , the people did not pay anything to Government, 
but, on the eontiaiy, the Government paid them an annual giant 
to support then headmen and tubal officers These officeis seem to 
be the lehcs of the old days when the hills were nominally within 
the zainiudari estates of the legular settlement. There weie divi- * 
sions described by the imported teim pargana Over such a 
division there was a saidar,-’^ with his naib ” or deputy ,* the 

headman ovei a village was the “ matijhi The paigana division 

has long fallen into disuse, but the saidars and otheis survive, 
drawing their pensions. 

The Sontals then seem to have imraigiated m consideiable 
numbers, and cultivated all the valleys and lowei slopes, so that the 
,wandeiiilg Pahaiias with no settled cultivation, became confined to 
the hill sides, since that time, the Pahaiia headmen have begun to 
claim specific piopeities in the hill tops and slopes, which, however. 
Government does not theoietically recognise, it having all along 
claimed the region as a Government estate No inteifeience 
with these people is, however, contemplated, and they have of 
course wofully abused and destroyed the forest It has been long a 
question whether part of the forest could not be put uiidei legulai 
conservancy , and quite lecently it has been determined to enfoice 
simple rules in a portion of the aiea. 

§ 7 , — The Settlement. 

The settlement ariaugements of the cultivated villages of the 
Sontal Paiganas aie governed by the Regulation III of 187^, the 
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inaii 3 bi or headman of each village collecfciDg aud paying in the 
lents to Government or to the owner, as the case maybe, and being 
allowed 8 per cent as his “ commission ’’ At the time I am 
wilting, the amendment of this Regulation is uudei consideiation 
consequent on a doubt which hasaiisen legaidiug its lutcipiotation. 
The Regulation contemplated the lecoid of all classes of inteiests in 
land and fixing of all rents (permanently settled estates not ex- 
cepted), whether payable to a piopiietor or to Government, these 
rents weie to remain unchanged foi at least seven years. It is 
doubted whether, on the expiry of such a settlement, the Govern- 
ment may make another, fixing the rents again foi a new ireiiod, or 
whether, on the expiiy of the existing term, the rents may be raised 
by the proprietor without reference to any such piocediiie 

The question will he set at rest either by an authoritative intei- 
pietation of the Regulation as it stands, or by the issue of an 
amending law. 

§ 8. — Jalpaig'(bii 

Tliat part of the district which is south-west of the Tista river 
is all permanently settled, having been foimeily part of the Rang’- 
pui Collectoiate The lemaiiiiug part of the distuct, north of the 
Kuch Bahai (tributary) State, and extending to the boideis of the 
Goalpaia district of Assam, comprises the Bhutan (Westein) 
Dwais'^. 

The district as a whole is called a non-iegulation ^ district, but 
the whole body of oi dinar y law is in foice in the regulation poi- 
tion,^^ to which the peimanent settlement extended 

The Dwais he along the foot of the hills, and were taken from 
the Bhutias in 1865 In 1870 the countiy was settled foi ten years. 
The Government is considered the iriopnetoi of the soil, and the set- 
tlement is made with the soil occupants called 3 otdais, whose tenures 

1 In a notification No 308, dated 3rd Maicli 1881 {Gazette of India, M.iicli 5tli 
1881), the Jaws in force in Jalpaiguii and Dai'jiliiig (besides Act XIV of 1874) have 
been declaied All the “ Regulation ” laws apply to the Jalpaiguu distiict up to 
the Tista iiver. The Westein Dwais aie sepaiately piovided for 
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are recognised as fixed tenancies, with, a lent unalterable foi the 
teim of settlement. The “jot^"’ is saleable for arrears of levenue®. 

In some of the “gnds^* or paiganas (of which the Dwais 
contain nine in all) the settlement was made with faimeis without 
piopiietaiy lights, who weie allowed 17^ per cent on the levenue 
as their remuneiation and piofit When the settlement is with the 
3otdar, the revenue collection is made by tahslldais, who aie lemu- 
nerated by an allowance of 10 per cent, on the levenue. 

§ 9. — Baijiling, 

This distiiet also may be desciibed as divided into seveial 
diffeient levenue tracts ; — 

/ (1) In the uoith- west coinei alaige estate (115 sqiiaie 

miles) has been granted on a peipetual lent to Chebu Lama 

(2) The oldDaijihng teiiitory ceded by Sikkim-in 1835 
' . .gj — a long stiip of 138 squaie miles, extending down to the 

^ 'l Taiai neai Pankhabaii. 

(3) Two skips on each side of this acquiied m 1850 bung 
the district up to the Nepal fiontier on one side and to the 

^ Tista liver on the othei. 

(3) The Taiai below Paukhabari, also annexed in 1850 

(e) The Damsong sub -division, oi hill poition of the Bhuka 
teriitoiy about Dalingkot taken in 1865 (east of the Tista, west of 
the Jaldaha, and north of the Western Dwais in the Jalpaiguii 
district, just alluded to). 

Nearly all the teiiitory in (a) (^) and (3) seems to have been 
dealt with under vaiious waste land rules and now to consist 
of — 

(1) Estates sold or granted or commuted into “ fee simple oi 
levenue-free holdings 

® Some fnitliei details will be found m the Chnjiter on Tenures 
^ By tlie Notification of March 3id 1881, the Ians in foicc in Daijiling aie 
specified Poi this purpose the disti ict is dinded into thice poitions — (a) the hills west 
of the Tista, (b) thoDaijihng Taidi, (c) the Damsong siih dmsion (east of the Tista) 
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(2) Estates leased/’’ ^ e., granted to persons wlio axe propiie- 

tois, but have to pay revenue accoiding to then lease 

(3) Goyeinment estates appiopnated to foiestSj to station sites, 

militaiy puiposes, &g , and waste nob yet disposed of. 

In tbe tiact (5) tbeie were some lands at fiist settled fox 
sboit terms (tlrree yeais) with Bengalis, the settlement-holders 
berug called ehaudliiis of “ 3 ots^^ ox groups of cultrvatron The 
chandhrrs were, however, abolished in 1864 and the settlement 
was made with the jotdais 

In the upper Taiax are also settlements for shoidi terms made 
with Meeh and Dliimal caste-men, who pay a certain rate on each 
‘^dao^^ or hoe used fox cultivating Some 3 uugle-cleaixng leases 
for five years were also given In 1867 there was a survey and. 
settlement iindei the modern pioeeduie foi thuty years 

In the Damsong sub-di vision (c) at first only a capitation 
tax was collected , the tract will probably ultimately be surveyed 
and brought under temporary settlement 

§ 10 — Htll Tiaots of Chittagong 

This tract is not really under any settlement at all, though it is 
British territory (the hills beyond this again being independent) 

, As there are forests in it, it may be well to allude to it 

Under the old Forest Law of 1865, some 3,760 square miles (out 
of the district which contains 6,882 square miles) were declared on 
2ud February 1871 to be Government forest , a portion of this 
only was ultimately declared ‘"reserved/" and will remain so under 
the present law 

Originally the district was not separate from the Begulation 
district of Chittagong, but the local chiefs in the 3ungle-clad hills 
were left almost uninteifeied with, the time of the Collector being 
fully taken up with the more intricate management of the estates 
in tbe plains 

The chiefs paid a tribute in the form of so many mauuds of 
cotton in kind, calculated on the population, which rvas afterwards 
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conveitecl into a money payment Tins leveuue was consequently 
shown in the old accounts as deiivcd fiom tlie ^‘'kapas malial 

By Act “XXII ol IBGO^® the distiict (as defined in a schedule 
to the Act) was lemoved fiom the opeiation of the Geneial Regu- 
lations and put nndei a Deputy Comraissionei Simple lules 
regal ding judicial pioeedttie have been diawu up under the Act, 
and no levenue settlement has been made. But theie is a capita- 
tion tax jiayable bj'- householdeis to the chiefs^ and the lattei pay 
a “ tubute oi quit-ient (or whatevei it is piopei to call it) which 
has become fixed hj custom. 

The cultivation is still chiefly of the tem])oiaiy kind called 
jum, so natural to all semi-barbaious people in tiopieal hill coua- 
tues, and an attempt has been lately made to leeoid in a simple way 
(so as to giadually get them fixed) the lights and inteiests of the 
difteient clans oi tubes and then* chiefs and headmen The lecoid 
is called the ^'jum book.’^ 

There are a ceitain nuinbei of estates in. which lands are peima- 
nently cultivated; and these may be undei a settlement under the 
oidinaiy law A poition of the distiict^ called the khas mahaP^ 
is lesei ved from the juiisdiction of the chiefs, for the pin pose of 
making' laud giants to settleis 

Tins Act Mill lie lepo.iled nlien tlio Scheduled Distiicts Act (XIV oI 1871) is 
.applied to IIill Clntfagong 

5 Sfc.itiRticiI Account of Bongnl, Vol VI 
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CHAPTER III 
THE LAND TENUEES. 


§ 1 — Class7fieahon of Teimns 

Land tenmes in Bengal may be bioadly classified for the piti- 
poses of oui study into — (1) those which aie found in the distiicts 
wheie the occupation and cultivation of tlie whole countiy is of 
ancient date, and wheie the villages have been long uudei some 
foim of legulai levenue management, and (2) those in the hilly oi 
jungle-coveied and less civilised districts, wheie the cncumstances - 
of life aie different. 

The supeiioi tenmes of the fiist class will he most commonly 
found to have oi iginated either in some official lank or position of the 
tenuie-holdei, oi in some giant by the State • the tenuies snhoidm- 
ateto the highei ones will be chiefly deiived fiom a lease or giant 
made by the uppei tenuie-holdei, oi, in some cases, by the State. 
Heie and theie will be a teim indicating some ancient ciistom- 
aiy holding, but the ma 3 oiity of the tenuies mow indicate by 
their nomenclatuie, that the village system has fallen into decay 
Wheie the oiiginal heieditaiy possessoi of the land has suivived 
under the State giantee or official who is now lecognised as the 
“pioprietoi,^’ it is eithei as the hereditaiy ciiltivatoi of modem 
tenant law, or as the “ istimiaidai ” oi muqaiiaiidai,^^ depend- 
ent taluqdai ’’ (oi some such othei teim), deiived fiom the Mughal 
system. 

In the othei class of tenuies, the names still indicate in most ' 
cases — ^not, however, without an inteimixtuie of terms i elating to 
more modern leases, farms and giants — the original tenmes of the 
, soil. Heie we shall find the grouping of lands into ‘‘ jots,-’^ or 
taiafs,^^ or villages,^^ the tenuies being of those who have cleaied 
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ibe waste, whether as propiietaiy founders or as helpmates to them , 
we shall find certain tenures also held, in virtue of- office (but heredi- 
tary in the family); by the village headman, the priest, the gene- 
alogist, and so foith. In border estates, we aie pietty sure to find 
tenures which originated in giants made by the Chief for seivice in 
keeping hill passes and roads open, and foi protecting the' plains 
from the incursions of hill-iobbeis. 

t 

Looking again to the geographical distribution of these tenures, 
-we shall find the fiist class, chiefly m Bengal and Bihai, in the 
Kegulation and long-settled districts in which the Mughal system 
was fully developed. The second class will appear in the greatest 
vaiiety in Sontalia and in Chutiya Nagjinr, in the Dwars, and in 
Chittagong. 

§ 2 — Tenmes of long -settled disincts. — The zamindmi. 

In the first class of tenmes, the landed piopiietor called zarafn- 
dar,’^ occupies the prominent position With this title the leader 
will by this time be familiai, and but little fuithei description 
will be necessary. There has been a tendency, natural enough, 
to apply this teim to any superior oi ‘‘ actual piopnetoi of land, 
whether he derived his light fiom the revenue agency of the' 
Mughal Government (which is properly designated by the term) 
or not 

It is stated that, in Hindu times, the responsibility for the 
revenue ot a tract of country, coupled with other duties, such as the 
maintenance of order and the suppiession of crime, was vested in 
officials called chaudhaii.'’-’ The Mughal Government ^ adopted 
the system, calling the chaudhaii ‘^kaioii,^-’ , a person collect- 
ing the revenue of a tract (called a ^^chakla'"’) yrelding a 
croie of ^^dams,^"’ or 2^ lakhs of rupees. Afterwards the kaioii 
became the zamindar But not- only the kaioiis, but the Hindu 
Rajas, whom the Muhammadan conquerors found in possession of 
their ancestral domains, were constantly made zamindais of their 
own territories on agreeing to pay a certain revenue. Hill Chiefs 

’ T.igoio Lectures, 1875, pages 61 68 
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also became zamfndars o£ then ^ estates , ^ very often Ihov weie meie 
robbei -chiefs^ as iii the Noithein Ciicai®^ of Madras^. Revenue 
officials of all giades, and even wealthy men not in any official 
position, but who faimed the revenues, or acquired local influence, 
also got made, oi lecogiiised as, zamindais 

The fact that in many cases the zamuidai had local possessions 
and a leal heieditaiy connection with the land, had, of couise, its 
influence m bunging about the leeognition 01 giant of a p> 02 ))ie- 
taty stains to the zamindai when the Regulation law was intioduced 
I have no need to lepeat, that no one has evei supposed the 
zamindai, as such, to have oiiginally been anything like an English 
dandloid The zamindai i was them etically an office or place iindei 
Government The office, indeed, became in piactice heieditaiy 
(as offices undei native lule always tend to become) , but the 
hen had always, oi at fiist always, to seek his appointment exactly 
as if he weie a new-comer, and pay a handsome peshkash,^^ 
or fee The documents instituting a zamindar were foinial and 
indispensable, it was only m later times, when a gieat vauety of 
persons had become zamfndais — among whom weie chiefs and 
otheiswho fiom the first weie nioie than mere officials, — and when 
the custom of the post being hereditaiy was quite established, that 
the patents or giants fell into disuse. And then, too, the stiict 
lesponsibility was lelaxed At fiist the zamindai had to account to 
Government for all the levenue that was assessed on the laiyats 
and collected by him his own share was a fixed allowance, at first in 
money, afterwards in leut-fiee land. But, in time, the piactiee 


- “Nitxve lendeis, sometimes lending men of Hindu clans nho hareiisento 
power as guerilla pluudci ers, lev>ing bHck-mail, and cventuallj coming to teuns nitli 
tlio Goveiiiraeiit, liiivo established themselves, uudei the titles of zamindar, pol> gar, 
&c , lu the contiol of tracts of couutiy foi which they pay a levenitc oi tiibute, 
unceitam undei a wevk powei, but winch becomes n legulai land revenue ulion a 
stiong powei is established This is a veiy common ougin of many of the most 
consideiahle raodeui families, both in the north and in the soutli To our ideas, 
there is a nido gulf between a robber and a hindloid, but not so in a native’s viLw. 
It IS woiidciful how much in tunes such as those of the last cciituii, the lobbei, Llie 
Raia, and the zimindai lun into one nnothci Lana Tcnuies in Lnlut 

Cohden Club Papeis, '1876, page 142 ) 
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aiose of allowing the zammdru to contiaot oi" bargain to pay in a 

oo5tnm=nih and then he began to- treat the laiyats as Im iemvU, 

and took ii'om them what he could get so as to make Ids own piofit 
on the haigam This led to his' position under the Eegulations, 
and to the giadual establishment of the notion that he could la^se 
the lent of hia laiyats. 


^ 3 . — Foim of his ap 2 i 0 inhnent. 

The oiiginal oi legulai pioeess of appointment of an official 
zammdai is cmiouaandmfceiesting, and may heie be biiefly desciibed. 
On the decease of a zammdaij his intending suecessoi lepoited the 
factj then he got a reply of condolenccj which opened the way for 
furfhei action Next he presented an ^aizi stating he was 
leady to undeitake the duty of zamindai and would offei such and 
such a fee. Oh this petition the local officials endoised a ‘’‘’f aid" 
saw'dl// asking the superior authority for oideis as to what was to 
-be done If the leply was favouiable, the officials then supplied a - 
fuithei '^^faid haqiq^at/^ oi statement of the paitieulais of the , 
estate, the iiumbei of villages, oi othei groups of land in the estate, — 
compact with it, or detached and scatteied in other places, — 'the 
reven’ie niAMbh' (both mal and safe), and so forth, then the, in- 
tending /,iiinii-lai furnished a ‘^‘'muchalka,'’-’orbondforgoodcon- 
,diict and fidelity ,* and lastly, leceired flora the Government the 

^ f 

‘^parwana-’^ oi sanad” gi anting the post. 

§ Position of the, zaminddr as ascei tamed in 1787 

When, piepaiatoiy to the decennial settlement, the oiiginal 
eiiquiiy was being made regarding the real status of the zammdais, 
IMi Grant, the Chief Saiishtadai oi head of the Revenue 
Record Office, lepoited (hlaich 1787) that the local privileges’^'^ 
of the zamindai were — 

(1) he was the perpetual farmer of the Government revenues, 
allowed to appropiiate the dilfeience between the sum 

J 

3 These papei/ hive been reprinted by the Boaid of Hevenuo iii a collection 
cillcd "Papers i^elntirg to the Pcrma.'ent Settlement” 
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fixed 111 the sanad and what he would lawfully take fiom 
the laiyats^ 

(2) he was the channel of all disbursements in the distiict^ 
connected wiih the le venue administiation, chaiitiesj &c . , 
(d) he could im]piove the waste land within ‘ the limits of the 
zamindaii, to his own peisonal advantage , 

(■t) he could grant leases of untenanted villages oi farms (these, 
of couise, he could make moie oi less favouiable, at his 
pleasuie) , and 

(5) he could distubute the buiden of the abwab, oi additional 
cesses imposed by authoiity; (those which he levied on 
his own account weie, of couise, by a stietch of autho» 
iity) 

Some othei matteis of less imjioitauee weie also noted, and one 
of the zammddi’s piivileges was said to be, adoption oi nomination 
of a suceessoi with the appioval of the Government Oiigiually, 
as I have said, the zamindai was made to account foi all the 
levenue he leceived, and only deduct foi himself a fixed allowance, 
and a further deduction for office expenses, "chanty, &c And 
even at the latei date, when Mi Giant says he had everything' 
that he could get ovei and above the fixed sum he was bound 
to lendei to Government, it must be lemembeied that the assess- 
ment of the land was perfectly well known by custom, and that 
inciease depended, theiefoie, either on arbitrary measures, such as 
levy of cesses, oi on extending cultivation to land that had 
hitherto been waste 

§ 5 — Fuilhei groxoili, 

After a time it became the custom to assign to the zamiudar 
cei tain lauds called nankai, free of revenue, for his own subsistence, 
instead of, oi in addition to, his cash allowance Of these lands he 
soon became direct ownei Then he had his sir oi mj-jot 
land — ^his own aneestial holding (as an individual) also, lastlj’", the 
waste land cultivated by aid of his own lessees or contract labouieis, 
became his, under the title of " khamar land When to this 
is added the fact that he could acqiine lands by sale,'i^oitgage, by' 
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ousting obnoxious men, and by taking po'^session when an unfoi- 
tanate owner absconded— peibaps to avoid exactions wbicb bad be- 
come intoleiable, peibbps m his inability to pay his lent ""—it is not 
difficult to perceive how the zamfndar giew into his ultimate position. 
When this vii tiial owneiship had gone on foi seveial geneiations, 
and had become consolidated, the fact of a formeily diffeient 
veiy natuially became little moie than a shadowy memory. Our 
early legislatois of 1793 could then haidly avoid calling the 
zamindai"s right a propiietary one, and ti eating it accoidingly , 
though, as I have alieady shown, they limited, oi intended to 
limit, the light thus eonfeiied, so as to seeuie at least so much as 
the oTiirinal light of the now suppiessed village landowneis, as 
could still be established^ 


§ 6 . — Toioer of tiansfei of landed ptopeity^ 

In one lespect, howevei, the lecognition accorded to the zamin- 
ddi"s right in 1793 was a material advance beyond what' practice had 
hitherto sanctioned. Poweif ul as the zamfndar became in managing 
the land, m giaspmg and m ousting, he had no power of alienatmg 
his estate, Jie could not laise money on it by mortgage, uoi sell 
the whole oi any part of it This cleaily appears from a piocla- 
mation issued on Ist'A-ugust 1786, the illegal practice '‘^of alienat- 
ing revenue lands"" is eomplamedof, the gentlemen appointed 
to suT)('im(''nd "" the various distiicts are invited zealously to pie- 
ventthe “commission of this offence,"^ and the zamfndar, chau- 
dhaii, taluqdffij or other landholder who disobeys, is threatened 
vvuth “dispossession fiom his lauds® ” 


In some cases wheie there were no z-inn'inJa. s, pi opei ly so called, the scttlo- 

menl cioated them Tims, in the distiicts of Onssa (Katalc, Ralasiii, and Puif) the 

villages^ had been held ivect by the Marathas (accoiding to the usual system of this 

^te teiiuies of Cential India) or by the Chiefs 

legalised by the Regulation 

^ i'l. otbei villages, headmen and otlieis in iiromiuent positions 

° ^ /amindars (See Statistical Account of Bengal, 

-Vol XIX, page 106) 

n K. '**" ’ touiid repimtecl in Appeudk P, page 179, of iVIr 

Cotton’s R. ^o.,Pc II.sio, , of Chittagong.” 
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Sueli a limitation was inconsistent (as I have explained in the 
Geneial Intiod-ietoij sketch) with that propi letaij mteiest which 
it was thought nectssaiy to seeuie to the landhoidei in oidei to 
enable him punctually to dischaige his levenue obligations, hence 
among the eaihest Regulations will be found a piovision which 
declaies the zamuidai^s piopiietaiy estate, to be heiitable and fieely 
^tiausfeiable 

The zamiudau estates in Bengal weie usually laige, though, as 
I have explained, many of them got bioken up soon aftei the 
settlement of 1793, owing to the iigid enfoicement of the levenue 
payments. In the distiiets which foimed the Bihar piovinee (with 
a Hindustani population) the zamindaiis, however, weie ueaily all 
small. Only a few Hindu Rajas had retained zammdaiison a scale 
lesemblmg those of BmigaH 

§ 7 — giants. 

Besides the zammdais, anothei class of piopnetaiy tenmos 
aiose fiom loyal giant The jagii was an assignment of the le- 
venues of a tiact of countiy to a court favouiite, a geneial, oi a 
chief, either to maintain a fixed militaiy force in aid of the loiah 
power, 01 because the tiact was lawless, and could neither be 
governed noi the revenue collected, without a military force Jagiis 
were rare in BeugaH, but more common m Bihai, 

§ 8 — Talug gi ants. 

Another royal giant was the ‘^HaUiqdaii No mention of 
service was entered, and a fixed quit-ient oi tribute had usually to 
be paid ' The taluq was a royal giant of villages outside and inde- 

° Indeed, the znmmdtus theie were much more nnnlogous fco, if they were not 
idcufcicnl with, the ongui'il piopnetaiy holdings, as distinguished fiom estates which 
weie merely coustil uted on the principle of then being coin eiiient lewenue-ti nets 
There is n, note of Mr Shore’s (Lord Teigiimouth) oil this subject, w Inch w ill be found 
at pp 141 48 of the Tagoi e Lectui es of 1875 

7 Mr Giant (m 1787) sajs he only knew of thiee oi foui, and they weie life- 
giants at least in foim 
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VI" T„ Hns ease, our Govcrnmeut recog- 

^end'u'- o£, ttuy-samindau In tins , 

V .! 11, e ^nlnnrlpi- as -propuetoi of Jais 

ju-^L amifc did the jagiidar oi tiie zamiudav 
' Bat thcie was also a classof taluq called ^^dependeut to nliicn 

itInotsoeas,toassi,naeoaecfposii.on 

oi them owed then ougm to lojal grants, and it was a quo.tim 
fact whethei it was intended to cieate a sepaiate estate, oi a meie 
-.ih-hiiim‘ u ider the zainiuddv In some cases it was 
I 'll' t'li'ia d.u ‘1 piioi to the zamimdan, and then the sel- 
i‘. ...lallj u'r Ignited it as independent®. Also the zamfn- 
dais themselves often gian ted “ dependent taluq holdings inside 
then estates — probably to some of the more poweifiil of the oii~ 
ginal landowneis, oi to some prominent man- who undertook the 
management, at a fixed rental, of a tioublesomo, or waste, or im- 
poverished, portion of the estate. The term “ talnqdar is essen- 
tially indefinite, and was probably meant to he so, and the 
“ sanad ” oi gj.ant was different in form fiom that of the jaghdar 
01 zamfiidai When we come to speak of Oiidh temiies, we sliall 
see "what important results this veiy indefimtoness had in the 
growth of the great taluqdail estates of that piovinco. 

- Mr. Giant says that, originally, independent ^‘'taliiqflars-’-' 
only existed by loyal grant in Heugal, near IMuisliidabad and 
Hugli, and that they weie iich and favoured persons, i^ho, 
desiimg to be fiee from the inteifeieiice of levcnue agents and 
ODtamed giants of teiritoiy on promising to pay a fixed 
'•in, '^iiiqeri to no fntuie increase. A fee ivas often paid as con- 
tliegraut. The taluq w„s always consirleiod tiaiis- 

rcrable®. 


pm®;;:'?;'': 1'"’ (''“-■•'<■-1=.™ t,p 20 ,„o',o)i.k,,w„,ovc, 

W.y . .oM fo. d«bt or -g.ti 

called ‘^zamfndaus/’ aud all estates that paid Rs 5,000 re\eiiue 
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§ ^.— Question of soil owneisUp in the case of Hoy al giants. 

In all tliese tenuies^ so far consideied, it will be obvious tbafc 
oiiginally tbe giautee was notj or need not be, the owner of the 
soil In any estate be might possess ceitain ancestial lands ^ but 
as legaids the whole, he was meiely gianted the piivilege of ical- 
isnig the Goveinment shaie of the pioduec, or the Goveininent 
money demand, fiom the alicady existing villages and gioups of 
landholdeis, and letaining pait of it foi his own benefit On the 
othei hand, a giant mioht contain a good deal of waste laud which 
would become the piopeity of the giautee, oi it might include lands 
alieady his own, and then the giant amounted only to a lemission 
of the whole oi a poition of the leveuue demand Exactly the 
same causes which enabled the zammdai to become owmei of the 
laud, also opeiated to give a coloiii of piopiietaiy light, ovei the 
whole estate, to the tenuie of the jiigiidfir oi taluqdai The 
ancestial holding was the nucleus, the powei of aiianging for 
the dealing of the waste soon incieased this , and then came the 
effects of sale or moitgage by a tenant who could not pay, 
the oustei by violence, oi the absconding of an insolvent, and 
the consequent location of a new cultivator, thus the “pio- 
puetaiy light giew fiom field to field and village to village, 
till, in the couise of time, it was held to embiace the w'holc. 
I do not wish to convey the impiession that eveiy j.ighdai 
01 assignee of Goveinment leveuuo, was gianted the piopiictaiy 
light in the soil, but only to show how 'easily such a giautee 
could impiove his positron till he became the viitiial piopiietoi 
And the fact that such giants might only affect the levenue, and 
not the land, is eleai fiom Regulation XXXVII of 1793, section 4, 
which says that these giants do not (i e , do not neccssaiily) 
touch the ‘■'zaramdan” oi piopiietaiy light in the estate a man, 
foi example, might be legally piopneioi of a plot, though his sanad 
to hold it levenue-fiee as a jagu might be invalid. 

§ 9 - — Petty giants. 

Besides, these giants, which constituted the basis of the o-rcat 

2d 
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' estate tenuieS;, the Mughal Goveinraeiit made numerous smallei 
giants, which usually 'weie given £oi chanty, for leligious uses, or 
in lewaid for some service these were variously called inam,’^ 
madadma^ash,"' or simply " altamgha (litei ally, giant 
by the loyal seal oi stamp). They weie all leally piopiietary 
grants, and usually of small extent They weie heritable and 
trahsfeiable^® 

§ ,—Buho) dhiate femties — those flj due to oi iginal position 

- Subordinate to these actual piopnetaiy interests in laud, aie to 
be found a-vaiiety of secondary tenures to which it is not easy to 
assign a precise place, oi to say whether they aie moi^ pi opeily 
classed as subordinate piopnetaiy rights, oi tenant rights of a pri- 
vileged character. There can scarcely be a doubt that the vast 
' majonty of the resident cultivatois of Bengal who now apiieai 
as “laiyats ” under the zamindais, would have become land-owneis, 
01 privileged tenants, at least, had the village system survived. 
Hence the strong desire that has, been felt to secure then position, 
and the anxiety of some (to whose opinion I have already alluded) 
that ,the benefit" of the settlement should extend to fixing the 
laiyaVs payment to the landloid,^"’ as well as the “ landloid^s^^ to 
the State - 

It IS haidly any wonder, then, that the more powerful or en- 
terprising of the oiigmal owners of the soil — some perhaps being 
the old headmen of the villages — should have succeeded in making 
terms with the zamfndai, or even with the Local Governors and 
other authoiities, and getting giants oi agreements which seemed 
to them a fixed position inteimediate between that of supeiioi pio- 
piietoi and of mere cultivating tenant. 

Very commonly these intermediate tenuies became “ mazqiiii 
(or dependent) taluqs — holdings which weie heritable and trans- 
feiable, and £oi which a fixed and not enhauceable lent was to be 
paid to the super loi 

Muqaiiaii and ‘tistimiaii” tenures are of the same kind. 

See Regulation XXXVII of 1793, Bcction 15, Isfc clause. All these i eseinble 
uhat aie called “mu’afi” luUppei India 


P 
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til eir Dames have ie£eieiiee to tlie peipeiual (isUniiai i) diuation of 
tlie tenuie, and to the/u/^ fmuqannn) of the lent to be paid ^ 
A ‘‘ gdntbl ’’ IS also a heatable aud peipetual tenancy of this kind, 
the lent being fixed 

§ 11 — Those (2) due to engagemenfs foi cleanng waste or 
y ' imp oving estates xmtly xoaste 

A number of undei-tenuies also ause in connection with con- 
tiacts made by a landloid to deal and cuUivate some waste poition 
of the estate® Heie it would be necessaiy, accoiding to the moie 
lemote position of the waste and the difliculty of leelaiming it, to 
hold out stioiig inducements to some pei sons to take jangalbilii 
(dealing) leases aud ij^ia (coiiuptly “izaia"’^), long leases on light 
teims The han41a of Eastein Bengal is a temiieof a sinnlai kind. 
The student will heie lemembei how stiong is the feeling of lights 
among the natives of India, deiived fiom the fact that the occu- 
pant IS the man who actually denied the land , — even though such a 
pioneei should be confessedly only giantee of a supeiioi piopiietor 

§ 12 — Those (3) due to ai i angements for collcchng nnts. 

' But a laige class of under-tenuies has been cieated b}’^ the land- 
loid, on the piinciple which induced the Goveiument m the fiist 
instance to appoint the zamfnddi himself 

’ The tenuie miglit he istimnui ilonc, te, pcrpetnnl ns in tune, htifc Imhlo to 
le assessment of rent, oi (aud moie coraraonlj) it nas botlnstunrdn and imiqniiarf 
A mnqniiait-istnniau is a suhoidinatotransfeinble and hcicditar^ toniiio of the fir-.t 
degree iiitei mediate between the zammdai and the caltn otoi . The holdci occupies 
the same position tow aids the zammdai o" othei suporioi as the zamfndiu does to the 
State These tenuies aie liable to sale in execution of a decioo foi ai rears of ion t, 
and puichaseis acquue them free fioin all incumbrances cieated bj the outgoing 
lioldei (with cei tun exceptions in favoiii of cultivating tenants) They ha\o their 
oiigin in the needs of the landlord who wishes to rai-e money, oi in a desire to mahe 
pioiision foi lelatives oi oldservints, or foi the settlement of a dispute with a laige 
undei tenant * * The laigei kinds of muqai larf-istimr.trf exist- 

mg fiom before the peimanent settlement aie called tiluqs {Statistical Account, 
Vol XIV, pages 159-40) 

2 All these under tenuies have many varieties In Tipperah I find mention of 
about sixty kinds of taluqs, called “ inushakhsi, takhsisi, agat, muqafat, ebauhaddi, 
bandobasti, andsofoitb, so also with haw'dlas , they aie mnas (heicditniy)’ qdimi, 
knian (conditional), Ac, &c 
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It was especially aftei the peimanent settlement, that the most 
numeioiis class of sub-teiimes of this kind, called ^‘'patm^/^ spiang 
iiji. - Just as the Government had given up all claim to vaiy its 
demand with the capability of the land, and took a fixed levenue, 
leaving the suiplus pi o fits to the land-ownei, so, many zamindais 
became content in their turn to abandon diiect connection with 
theii lands, and to cieate sub-tenuies m favour of peisons who 
' undeitook to make them fixed lental payments. The zamindai 
usually took a fee oi lump sum down, on gianting the patni, 
thus discounting the increase which future yeais might other- 
wise have biought him in. These patnis ” weie created in such 
nunibeis, that as eaily as 1819 a special Regulation on, the sub- 
3 ect was passed. The p'leamble to the Regulation VIII of that 
year, infoims us that these sub-tenuies oiiginated on the estate of 
the Raja of Baidwan. The Regulation declaied then validity, 
and enabled the landloid to recover his rentfiom the patnidar almost 
with same poweis as Government possessed in lecovering against - 
the zamindai himself “This Regulation is still in foice^, and the 
patni tenures aie now extiemely common in all the peimanently 
settled districts 

The piocess of sub-infeudation,^^ says Mi Macneile, “ has not 
terminated with patuidais or ijaiadais dai-patnis and dai-ijaias 
{7, e , a ^patm'’ of a 'patni^), and even further subordinate 
tenures, have been cieated* in gieat numbeis These tenuies 
and undei-teniiies often compiise defined tiacts of land , but the 
moie common piactice has been to sub-let certain aliquot shares of 
the whole supeiior tenure, the consequence of which is that the 
tenants in any paiticular village of an estate now very usually pay 
then rents to two, 01 many more than two, different masters, so 
many annas in the rupee to each ® 

3 Or “ p itiii talnq,” moi e piopeily “pattani'* The holclei is called patiudai 
See Macncile’s Memoiandura, page 15 

^ In connection with Bengal Act VIII of 1865 

® Macneile’s Memorandum, § 12 This has led to a gieat dilliiulty, on which subject 
a furtliei chaptei will be found in the Memoiandum (t'l ictional payments of lent — 
Chaptei XVII). In the Amhala dnision of the Fanjah, we see soinethnig of the 
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In most cases, tlien, tlie sub-tenuies of tlie piesent day (wliich . 
do not repiesent a viitual lecognition of some oldei_-iiglit) lesolve 
tliemselves into a iiglit to collect, oi latliei to leceive, lent. Tlie 
land-ownei, not wishing for tiouble, giants a peimanent or 

if lie IS doubtful of bis lessee, takes secuiity and gives wbat, is 
called a zai-i-pesbgi lease". The sub-teuuie-Jioldei then collects 
the lents When he ceases to caie about doing so, he, in bis - 
turn, baigains with anothei to make good something less than the 
amount he has been able to lealise Each deduction, in fact, le- 
jnesents the price of the giantoi^s immunity fiom the iisk aiid 
tiouble of collecting the leiits, and consequently the. profit to be 
enjoyed (enhanced by such extias as he can get) by the sub', 
teuuie-holdei 

In the above desciiption, the leadei will have noticed the total 
absence of anythmg indicating a suivival of an indigenous oi cus< 
tomaiy system of holding land. The gieat tenui e-holders aie za- 
mlndais, taluqdais, oi jagiidais — all terms deiived fiom the Muham- 
madan revenue oi admmistiative oigamsation, the sub-tenuies aie 
nearly all expressed in terms often derived fiom the Arabic and 
Peisian, and indicate lather the artificial nature of the tenancy, — its 
perpetuity, the fixity of its obligatory payments, its object, or its 
extent, — than anything else. And these tentues prevail over the" 
whole of Bengal piopei, wheievei the permanent settlement extend- 
ed Ileie the village organisation, never of the more powerful 
joint-type which has survived so many vicissitudes in Northern 
India, gave way before the Revenue system of the Mughal eon- 
queiois, and landed rights soon came to be expressed in terms' 

same Lind — old Sith jagirs now held by a multitude of slmreis Here the pio- 
jnietois of the soil would be hainssed if they had to pay a sepai ite fi action to each 
shiici The settlement, therefore, compelled the shueis to appoint a lepresentitive 
(c died “ Siikaida ’') who iecei\es the jagudar’s poitiou in the lump and distributes 
it 

® Zar-i-peshgi,— hteially “ money in advance ” The lease is eithei a grant of the 
light of collecting the rents of a ceitain aie.i, with an advance paid down as secuiity 
{Statistical Account, Vols XI-XII), oi a lease to' lepny by the collection of lent, 
debts already incuiied b^ the piopiietoi, oi a loan which he takes on gi anting the 
leiso Such leases iiie also called “sud bhaiua” oi "sadhua pataua.” 
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of fclie new system. There is scarcely, theiefoie, any oppoitumty, save 
peihaps in tlie eastern distiicts covered with, jungle, foi the survival 
-of ancient or peculiar methods of land-holding,' and the preserva- 
tion of old localised and cliaiacteiistic teims. 

§ 13 — Small propi leioj sl7j}s in BiJtdo 

But m the Bihai districts the village system had not completely 
disaiipeaied , and heie we find, besides the tenures above described, 
^ome which indicate a certain survival of an eailiei economy The 
chief survival, that of the village officers, will be noticed undei the 
head of “ Revenue Officials I have already made some lemaiks 
on the small size of the estates in Bihai The fact is that in some 
" of these districts, for the fiist time, we find the original owner- in 
possession, and his position conpimed The petty landlords of 
the districts, who generally belonged to the Babhan oi militaiy 
Biahman caste, were probably the descendants of those who, before 
the Muhammadan conquest, field tfiese lands by militaiy tenure 
from the Hindu kings'^ 

The amils oi Government revenue collectors did not, as a lule, 
succeed in ousting them and becoming zam/ndais in then place , 
but the ‘■^mahk,^"’ as the owner is called, retained the management 
and paid over all his rents to the amil (just in fact as the zamindais 
at first did), except 10 per cent which fie was allowed In most 
cases, at permanent settlement, the old “ malik ’’ was recognised as 
the zammdar-propiietoi and settled with In some cases, however, 
as might be expected, the Musalman officials and giantees had 
succeeded m ousting or reducing the maliks and becoming proprie- 
tors in their place, but it is curious that the old proprietary cfiaiac- 
tei was so strong that the new-comei almost invariably paid an' ' ex- 
propiietaiy allowance,^^ or malikana, to the older family • and at 
settlement, in eases wfieie it was not possible to restore them, the 
malikana allowance was, by the terms of settlement, still continued. 

The sub-tenures in tfiese districts do not materially diffei from 
those I have already desciibed, and we find the same system of 

^ Statistical Account, Vol, XI, pages 95 and 125. 
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ijaias, isfcimiaif-muqairaiiSj and so foitlij with sub-leases called " liat- 
kiua"’^ and “ thika 

It IS lemaikable, however, that in many eases, where the estates 
aie small, theie aie few oi no inteimediate tenures® The xno- 
piietois aie able to manage the estates themselves, and cannot 
affoid the luxuiy of foiegoiug a ^lait of then lental to secuie the 
remaindei without tiouble. 

In some places “ shikmi^^ tenuios are found, which in fact con- 
sist of small alienations of paits of levenue-fiee holdings • when 
these holdings lapse and become hable to assessment, the sbikini 
remains as a kind of tenant undei the zammdai with xidiom the 
land IS settled®. 

In seveial of the distiicts ghatwith tenures aie found, such as 
will be deseiibed further on Theie aie also numeious fiee ten- 
uies foi the suppoit of lehgious objects, Hindu or Muhammadan , 
such aie called biahmottai, shivottai, piiottai, haziat, daig^ah, &c. 
These aie all tenuies with somethmg of a piopiietaiy chaiacter, 

§ 14 — Tenants 

The subject of tenants in Bengal geueially can best be dealt 
with when I come to sjieak biiefly of the Rent Law. Heie I will 
only say that they are divided into two main classes-—* tenants with 
occupancy lights and tenants-at-will 

In most Bihai distiicts the tenants aie called j’otdars." Rents 
by division of ploduce aie still veiy common^® Thus in Gajm I find 
the ^^naqdi” tenants aie those who pay money, and they aie called 
shikmi if peimanent, and " chikath if on a tempoiaiy contiact. 
The bhaoh is the tenancy by division of pioduce , classified into 
danabandi when the division is puisuant to an estimate oi 
appiaisement of the standing ciop, and “ agoi-batai if by division 
of the giam when thieshed out. ' 


s As m Tiihufc — Statistical Account, Vol XIII, page 110 
3 As in Munger —Statistical Account, Vol XV, page 117. « SluLmi ” is fioiii the 
Persian sliilcam, the belly, — one tennie msitle the otbci 

And the condition of the tenantry wielched, as a couseqnenco. 
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^'15 Tenures of the second class defending on naiwalfeatmes, ^o, 

' Sucli being a biief descuptioa of tbe tenuies and undei-tenuies 
wliicb -bad then oiigin in the old Eeveniie system, I may now 
pass on to eonsidei the second gioup of teniiies, which depend om 
customs of village oigaiiisation oi on tbe natuial featuies of the 
eoiintiy^ Such, tenuies will be found most fieq^uehtly in distiicts 
wheie the village oiganisation is not altogethei foigotten. 

The Oiissa distiicts, and those of the Chiitiya Nagpur division, 
will afford examples. A paitial survival m Bihai has just been; 
noticed. 

In the Western' Dwais and in the Chittagong distiict, coveied 
with luxuiiant vegetation, we shall see moie peculiaiities of- 
tenuie, dependent on the eleaiing of land and the association of 
peisons for this puipose The same kind of tenuies will also moie 
conspicuously appear in the distiicts nowfoiming the sepaiate pio- 
^ Vince of Assam These tenuies can best be desciibed by localities 

§ 16. — Oiissa. 

The Oiissa distiicts on the coast side of the hills exhibited in 
'the parts fuithei inland, something of the same featuies as the 
Tiibutaiy Mahals which occupy the hilly couiitiy. These tracts, 
it wall be lemembeied^, were possessed by chiefs whose estate w^as 
^ called a '‘‘'qila'’ The tubutaiy chiefships aie not within the limits 
of 'the levenue-setthed distiicts, but seveial chiefs having a similar 
position withm the distiicts became zamindais In other parts 
theie weie no chiefs, but a piopiietaij’' position was conveyed by a 
settlement made with the most prominent men. 

. Among-the tenuies suboidinate to these zammdan tenuies, aie 
the holdings which aie the light of the headman called muqad- 
dam (oi piadhan in the south) Othei village officials, who seem 
to have been accountants, are also lecog'uised j and in light of these 
offices,' aie the tenuies of the saibaiakai (oi paisathi in the south). 
These tenuies aie piactically piopiietaiy But that of the sai- 


’ See page 196, ante 
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baiakfo (paisathi) was reeog'nised at Settlement as heieditaiy^-only 
“wTiea loossessioii had been nnmteuupted for a term -previous to 
annexation in 1803 It is not alienable without the zamiudai’s 
consent. The saibarahar can also be ousted at any time fiom Ins - 
official position; in case of mismanagement pioved to the satisfac- 
tion of the Collectoi. 

Another hind of secondaiy tennie; which seems to have aiisen 
fiom sales of waste land to intending colonists; is called hhaii- 
dadaii ’’ 

The consequence of these customs waS; that at Settlement the 
villages weie foi the most pait sepaiate estates; in which theie 
weie well-defined supeiior and suboidinate piopiietaiy inteiestS; — 
the zammdai fiist; and below him the muqaddam, the pradhaii; and 
so foith; iindei them again were tenants m two classes known as 
“ thanf” or lesidentj and "pai oi non-iesident The foimer paid 
lent at liigh lates; but looked foi then means of livelihood; not to 
the land which they cultivated for the landloid; hut toqdots which 
they held sepaiately and fiee of lent All the land will then be 
either “ sh;"’^ the special holding ^ of the piopiietoi oi -sub-pro- 
prietor; and tenanted lands, held by thani or pai cultivators. 

§ 1^ — GhuUyd l^dgpw. 

In the districts of this division we shall find examples of neaily 
eveiy kind of tenure; that arising out of the village organisation, 
that created to defiay the expense of protection fiom hill robbeis, 
and that ausing fiom special measures to promote -the cultivation 
of wild and waste country In some instances wheie the whole 
district; 01 some laige estate on it, is still owned by a Raja or 
chief, who is in the position of superior piopnetoi;We may find 
tenures bleated by the chief with the object of pioviding for the 
maintenance of his brothers oi other relations An example of this 

^ The tenent who heitl the "sir” land of the propuetoi is called Chaiulnadar 
Thani tenants (and also Cliandnadais) have then rents fixed foi the term of settle- 
ment —(Stack’s Meinoiandum on Tempoiaiy Settlements, 1880, page 58^,) 
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mJiy be found in Ramgarli oi Hazaiibagb. The chiefs created also 
vaiious tenuies for the greater facility of realising then i e venue , 
thus in the estates we find ^Haluqs and ihtimams, ijaia and 
muqaii ail leases, tenuies of this kind I have already noticed, as 
seeming invariably to’ follow the creation of great estates under onr 
' system. 

The tenures which arise from the necessity of finding mainten- 
ance foi membeis of the familj’- aie spoken of as khaiaposh.'’"’ A 
giant of this -nature also is the hakim all oi giant foi - the 
support of the_hakim oi chiefs second brother 

In the hilly tracts the service giants aie called ^^ghat- 
wali and “ digwdih They were made to reward exertion and 
to support the police force necessary for keeping open the hill 
passes and protecting the lands at the foot of the hills against 
robbers. 

The holdings derived from the grants to clear and cultivate 
the waste are known as jangalbdii,’^ naydbadi,^^ &c In the 
Mdnbhum distiict I find mention of a tenure called “’jalliai 
oi'-^^^alsazan,^’’ which indicates a holding of as much laud as can be 
'irrigated by damming'up the head of a lavine in the low hills, and 
so obtaining a tank.of water. 

In December 1880, a very inter esting “ Official Paper appeared 
in the (jolcufia Gazette, describing the tenuies in part of the 
Lohaulagga Distiict 

This desciibes the pioceduie foi the settlement and lecoid of 
the lights under the “ Chutij a Nagpur Tenuies Acf^ (Bengal Act 
II of 1869) The value of such a legislative provision will be 
evident fiom the existence of these cuiious tenuies. 

I shall make no apology for enteiing into considerable detail 
about this tract- of country, because though the incidents here 
recorded relate touei tain Kol tubes called “ Munda^^ and ^‘'Oiaon,^’ 
they have their counterpart in many other parts of India, and are 
peculiaily inteiesting and instiuetive. Here we aie, in fact, intro- 
duced- to theoiigiual state of village landholdings; and we can tiace 
clearly the influence of one ofitwo gieat causes of change m landed 
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mteiestSj which I alluded to mthe luti oductoly sketchy namely^ the 
advent of a Kaj a taking possession of the countiy and modifying 
all its customs of landholding. 

Onginally, it would seem^ these Kol tubes formed villages of 
ancient Hindu t^’^pe. The ^'village stnfT^^ consisted of a Mund.i oi 
headman , and heie, besides the secuLii headman, tlicie was a 
spiiitual head-man called ^‘Pahau’’'’ Theie weie also the usual staff 
of communal ai tisans and seivants, the w.itei-caiuei, the priest’s 
assistant, the barbei, the pottei, and the washciraan They weie 
lemuueiated ly dues in giaiii oi small holdings in land. The 
headmen weie the lepieseutatives of the oiiginal clcaieis of the 
land and foundeis of the village The tenuie of the onginal 
owneiswas called ^'khunt kati ” (tenuie on stiength of oiiginal 
dealing), and the land so occupied was called the khunt ” The 
village lauds then consisted of (a) lands held in the khunt kati 
‘tenuie by tlie families of the seculai and spiiitual headmen , (i>) 
lands held by tenants who paid a poition of the pioduce to the 
headmen, and (e) lands known as ^‘^bhut keta,” and by similai 
names, implying fields set apait foi the seiviee of spiiits, divinities, 
&c., who weie supposed to watch ovei the families and secuie good 
ciops to the village. 

Foi mutual suppoit and protection, these villages weie gioiiped 
in cades called ‘^paiha,’^ and a chief called a "inanki ” piesuled 
over the gioup He was piobably a successful village headman nho 
acquired a ceitain influence and was elected as the geneial pioteetoi. 
He appeals to have held lauds for his suppoit in seveial villages, 
but had no equal oi legulaily le/ied coiitiibution fiom all. In 
process of time, however, a Nagvansi (Kajput) Raja appeared, who 
reduced the countiy to subjection, and then the cliange began. In 
the fiist place the Raja took ceitain lands as his own special demesne , 
then be granted estates to his idatives and minor chiefs, Kuuwars 
and Thakuis , and as he found the oiiginal village owiieis 
liable to lesist his acts, he called in the assistance of foieiguers, to 
whom he granted ^^jagu ” estates, lequiiiug of them militaiy 
service Many similai giants weie also made to Biahmans, though 
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tlieii seiviee was religious, not milifcaiy , namely, to civilise tlie tubes 
01 conveit them to Hinduism 

These new giantees may, in some instances, have taken up 
unoccupied lands, but in many moie they came as landloids ovei 
the heads of the oiigmal village-owDers. 

The same si’-stem afteiwaids leceived a fuithei development 
owing to an accidental cucumstance. It would seem that Noith 
Indian tradeis came down with hoises, hioeades, and othei waies 
which were tempting to the semi-baibaious Raja, who accoidingly 
was fleeced hj’’ the tiadeis and got heavily into debt. As he could 
not pay in cash, he began to give out thjkas oi leases, by which, in 
fact, the cieditois weie put in chaige of ceitain tiacts of land and 
allowed to lealise the State levenues, and so lepay themselves. 

It is not difficult to imagine how voiy soon these chiefs, foieign 
grantees, and faimeis, seized on the lands and giadually became 
landloids, leducing the village-owneis to the position of being then 
tenants. ' 

In the first instance, no doubt, the Raja had no design of in- 
teifeiiug with the villages having aequiied ceitain lands foi him- 
self, he was content with levying a ceitain contiibution all lound. 
But when he mtioduced his giantees', they giadually woiked that 
change winch, in taking a general survey of tenures in India, we 
have alieady noticed to be inevitable. 

We can thus trace back the history of the features of the land 
teuuie as they exist at the present day. 

First there is the Raj -has,-— the land in the royal demesne and 
held by the Rajah’s tenants. Next there is the Manjhi-has (oi the 
manjhi-angs) land, consisting of the estates m which the Thakuis, 
Kunwars, j^iidais, thikadais, and othei s established themselves, 
getting hold of the best lauds for themselves But the chiefs and 
giantees could not absorb the entire iightin these lands. The ancestral 
communities repiesenting the original village founders (khunt kat) 
weie still stiong enough to retain much of then original holdings®, 

® The headman's holding being still called "mnndai ” oi “ mnhtoai ” accoidnig 
to locality. 
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and the supeisfcitious of the grantee bade bim leave alone the 
bhut-klieta^^ oi leligious holdings^ if lie did not lespeet any 
otbeis. These two excepted and pieseived ancient tenures le- 
rnauied as bhuhihaii^^ lands 

fn the maiijbi-has lauds theie aie two giades of mteiest 
Iheie IS the supeuoi, and the actual eultivatoi, who may be meiely a 
located tenant; oi some person who had a closer connection with the 
land and a i ight of occupancy 

Theie maj^ be bhuinhau lands also in the manjhl-haS; oi in 
the loyal demesne. The bhuinlniis aie now consideied as suboidinate 
piopiietois to the chief or the supeiioi , whoever he may be they never 
5unlv to the position of meie tenants® These teuuies aie of couise 
heiitable Non-ieligious lands are alienable with consent of the pio- 
piietaiy famil)'' Religious (or bhut-kheta) lands aie not alienable; 
they aie held b}’- the Pahau oi viliage-piiest foi the time being; and 
the piiest is also the trustee or guardian of the sacidd gioves or 
^^sainas.” 

It would natnially be supposed that all these bhuinhaiS; being 
leally piopiietoiS; would hold rent-free as regards the l.itei coming 
landlord , but the power wdiich enabled the landlord to reduce 
them to a subordinate place also enabled him to exact a certain 
payment, though not a full rent, which had to be adjusted at the 
Settlement pioceediugs under the Act. 


’ The religious holdings oi hhut theta which foim part of the hhuinhnri lands, 
are divided into ddlikatari, paiiihhnia, and hhut-lcheta The panihhaia (u Inch is a 
holding foi lehgioHS menial sei vice) includes the " raurghi-iintoivn," plots held hy 
pel sons as a leward for the duty of cooking fowls on the occasion of leligious feists 
nhd ceremonies 

5 “ Tenants-at-will ’ who cultivate on a “saika,’^ agi cement by which the pio- 
_duco is shaied, have no nght of occupancy Tenants of the othoi kind aic rewaidod 
M ith cei tun giants of land called “ bhet-kheta,^’ sometimes on the estate itself, 
sometimes in the Ka] has lands 

Theie may he occupancy tenants, as, foi example, imiingiants who fiist cleaied 
the lands on which they settled, but who, not being Kols oi niomheis of the oiigin d 
khunt piopnotaiy families, never held land on the khunt kati tenure, oi became blnun- 
hais They are called kdikais, they hold foi thice years leiit free, and then at half 
fates 
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These ^^leiits'’^ weie not acquiiecl 'without some difficult}^. 
Theie have been constant discontents, and in 1832 and 1858 theie 
weic open outbieaks 

The bhinnhais at fiist were leqmied only to lender service to 
the chiefs,' such as giving tluee days'’ laboui in digging, in cutting 
wood, incaiiying so many loads of grass, bamboos, oi the peisonal 
luo-f^aoe of the chief. In time, small money oi giam lenls weie 
.exacted 

The theory is that a bhuiuhar can nevei lose his light, and 
that if he goes away, owing to oppiession, poveity, oi other 
cause, his descendants may letuin and claim without limit of 
time 

The Tenuies Act could not lecogmse this absolutely, as it would 
be obviously impiaetieable , it theiefoie fixed a peiiod of twenty 
yeais foi absentees to letuin and make good then claim, 

Another curious question aiises with lefeieuce to bhuinhai 
lands, which I must allude to because it thiows light on tbe question 
of the waste lauds and who owns them 

In many cases we liave seen that tbe village-owners have occu- 
pied a definite aiea, waste and all, tbe waste being tbe joinC piopeity 
of the whole body In such cases, it is only wbeie tbeie aie laigfe 
aaugesof bills 01 gieat wastes not included m village aieas, oi wbeie 
tbe villages claimed a laige excess of waste foi winch they "bad 
ub use, and piobably no leal claim, that such waste lemamed at 
the disposal of the State or pat amount powei. Now^ it seems that 
oiignially the Kol villages consisted paitly of high land, which 
was wxaste and only partly oi occasionally cultivated, and paibly 
of low' lands on ivliieh iiceis giown, and which iiatuially W'eie the 
fiist to be occupied The bhumhais claim that under the oiiginal 
village constitution, a definite aica was allotted to each village, 
both of upland waste (^‘’taur^O nee laud. 

But as the foimer w'as not so definitely occupied as the lattei, 
w'hen the village constitution was oveiboiue by tbe Raja and tbe 
chiefs, it naturally became a question whether the bbumliaii tenuie 
should now be lecogiiited over the uplands as w'ell as over the lice- 
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lields. The question had to be detei mined by the settlement, 
accoiding' to the actual facts of occupation’^ 

Any bhumhai may, of couise, also hold land in anothei cliaiacter, 
as an oidinavy tenant m the Manjhi-has or liaj-has lands. 

In the Raj-has lands theie may now be a chief who has become 
zamiiidar oi supeuoi landloid, or the Goveinment may lepiesent 
the sujieiioi estate, all the cultivatois aie in eithei case legaided 
as raiyats oi tenants, and aie called by vaiious names, such as utakdi, 
koikai, chatwa, &e , some having occupancy lights. 

The readei will leadily undeistand how this system of gradual 
modification of the old tenuies, and the giowth of lights in a 
supeiioi giade, has given use to peipetual iivaliies between the 
old and new classes of tenure- holdeis The new-comeis enci’oaelied, 
imposed cesses, and seized on ancient holdings, dispossessing the 
oiigmal owneis, when they weie weak, while in theii turn the 
bhuinhais tiled to claim lands which they had long lost, and not 
unnatuially clung to tiaditional lights, which had really become 
obliteiated past piactical lecognitioii by an}’’ law couit or settle- 
ment authoiity All this demanded a system of~ local enquny 
and caieful secuiiug by lecoid, of the lights to which each class 
seemed equitably entitled A Special Commission was aecoidiugly 
cieated by Bengal Act II of 1869^ It can baldly be expected that 
so difficult a task should be earned out peifectly, or that the old 
bhuinhais would be content to accept the inevitable outcome of yeais 
of change and development. But theie is no doubt that gieat good 
has been effected 

§ 18 — Tenures in the Sonidl Paiganas^ 

. In oidei to desciibe the tenuies, this distiict should be divided 
into thiee sections Fust, theie is the naiiow stiip boideiing 

’ Should it not appeal that the bhdmhais piactically had not occupied the uastc, 
still they uouh) be allowed ceifcain rights of usei, of pastuie, and wood-cutting 

* The Act proposes to deal with the lights on the Mauijhi-has lands and the 
1 ights of bhuhihdis, not with tenants on Ra 3 -has lands 

» For this inf 01 in itioh I am indebted to Mi W Oldham, the Deputy Gommis- 
sioiiei, who kindb picpaied a ineinoi indum foi me 
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on the old established distucts of Mmshiddbdd, Blibhdm, and 
Bh%alpur . these lands aie permanently settled undei zaramdais, 
and exhibit just the same featuies of tenmes as the oidmary dis- 
tiicts. The-zamlndais have heie, as elsewhere, eieated tjie usual 
suboidmate tenuies foi the lealisation of then income, and we find 
the ‘‘ patnidai ” and the mj.iqariaiidai, and vaiious foims of thiku' 

dar” or lent-faimei. 

But two special features have been recog’msed ; these various 
tenuie-holdeis must always collect these lents through the village 
lieadmau, and all the ‘fiaijmts-’-' oi cultivatois have peimanent 
holdings, unless they aie sub-tenants oi cultivating labouieis undei 
othei laiyats ’ - 

Next in Older comes the jungle tract, which is piincipally occu- 
pied by the Sohtals, who have emigiated and occupied nearly the 
whole of it, and spiead into the vallej’S and lower poitious of the 
thud section— the lull tiaet or Daman-i-Koh. 

This {second section is owned mostly by zamindais who retained 
the supeiior piopiietaiy title, and employ the usual means of sub- 
leases, &e., in realising^ then rents. 

Wheievei- the estates boidei on the hills, the landlords have 
created ghatwali holdings to re waid service in protecting the hill 
passes and keeping them against lobbeis This tenure is found to 
exist m Ghiitiyd Nagpui, the Central Provinces, and Beiai, wher- 
ever there are hill tracts In pait of Sontalia, aiouud Deogaih, 
howevei, the ghatwali tenuies have a somewhat peculiar oiigm 
This tenure IS so curious that I shall extract extenso the account 
kindly sent me by Mi Oldham — - 

“ It was the practice tlirougliout the disti ictj and in the poitions transfen ed 
from Buhhum, Bhagalpur, oi Aluishidabad, foi the gieat Ziimindais to “issign giants 
of land, geneially at the edges of then estates, lu selected passes (ghats) oi other 
spots suited for foils to check the inclusions of the foiest tubes, as the 
leimineiation of the ] 3 eison or family entrusted \i ith the guaidianshi)) of the pass, 
and of the specified numbei of aimed letainers whom he was bound to maintain 

“This was the geneial character of the ghatwali tenuie The giants vreie 
rent-fiee The gi antees held while they peifoimed the conditions of then giant 
The r j 1), ^1,1. will of letaineis \aiied much in size, according to the purpose for 
wnn h i'i( \ 1' ( 1 ‘ 1, luted,, and the extent of the lands assigned vaiied in propoition 
.Some of the holdeis were waidens of extensive marches, and their successors at this 
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remembered). Lastlj'-, over a whole pargaua is ihe ‘'‘'paigauait 
jIn the Daman-i-koh oi hill tract wheie the Sontals have occupied 
the lower hills and valleys, this official is regulaily leeog-nised by 
Government j he not only gets a commission of 2 pei cent, on all len t 
punctually paid, but also an allowance fiom each village Outside 
^"’^the Daman-i-koh, he is only locally lecognised and sometimes does 
not exist at all. 

Many of these officials have lent-fiee oi lightl3'--assessed lands, 
held in viitue of the office the holding is spoken of as ^‘'mau 
01 jagh Thus the headman-’s land is manjlnman/^ The village 
watch (^‘■goiait^^ ) and some otheis also, hold chakaian lands 
as lemuneiafion foi their sei vices. In the Sontal villages theie aie 
also the usual tenures for piiests, and giants foi leligious pm poses 
may be found undci the name of “ Sivahotia (Siva^s plot), &c. 

In the f/md section of the district— the hill poition called 
Ddman-i-koh — the level poitions in the valleys have been occupied 
by Sontals exhibiting the same village system as alieady desciibed. 
It is curious to remark that these people apply the teim ^^zarain-’’ 
la 7 id (which they corrupt into "jamf ’^) only to level (rice) land. 
In the lulls and along the slopes and iidges, the old lull (Kolharian) 
tubes still hold their own* they live by ‘'‘'jum^^ oi terapoiaiy 
and shifting cultivation.^® In theoiy, in this section, all the land 
belongs to Government, and the people are "laiyats.^^ I have 
bcfoie mentioned that this is due to the withdrawal of the tiact 
fiom the Regulations and from the settlement, owing to continual 
disturbances between the Hindustani landowneis iii the plains and 
the people in the lulls. To this day Goveinmeiit takes no revenue 
from the pahaiij^, on the contrary, it allows ceitain pensions to the 
chiefs called “Sardars^-’ and to tlieii deputies oi Naibs,^' and to 
the manjhis or headmen of tubal sections. 

Though the Government has never formally leeognised any 
proprietary light besides its own in the Daman-i-koh, it has never 
interfered with the people who treat the hills as their property. 


^''Locally called “Ktiiown ban ” 
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Eveiy liillj” sa}s Mi Oldham^ is claimed as piivale xnopeitj', 
aud the hills aie bought and sold 

The whole of Soiilalia is, as I have said, settled uudei Regu- 
lation III of 1872 and Act XXXVII of 1855 h The Regula- 
tion contains a special lule about the wasie and foiest land, 
pioviding that excess waste may be excluded under ceitain 
ciieurastances fiom the defined village aiea The provisions of 
section 15 should be lefened to foi detail. As a mattei of fact, 
the Government has attempted no luterfeience with the uppei hills, 
but exeicises a ceitain amount of piotection ovei the foiest m the 
lower langes, by lules made undei the old Foiest Act of 1865. 

§ 19 . — The temiies in jungle disincts -—Chittagong. 

The tenuies that aie found in the distiicts which weie oiigiu- 
all}’" coveied with dense tiopical jungle, have, as might be ex- 
pected, lefeience to the aiduous task of dealing Foi example, in 
Chittagong heie a numbei of settleis, each gioup under its own 
chief, took up such plots of land as it suited ’ them to eleai , aud 
a gioup of such dealings was called a ^Haiaf.^'’ The subjects oi 
followeis of othei leadeis also settled in the vicinity, and so it 
happened that the lauds belonging to the vaiious taiafs weie veiy 
much mixed up each holdei ‘only knew what tai af he belonged to," 
because he came undei such a leadei oi captain who was his 
taiafdai When the peimaneiit settlement .took effect, those 
“ taiafdais” weie lecognised 2.% i\iQ oionei s of the kinds in their 
taiafs. Many of the taiafs oiigmated in the location of bodies of 
tioops by the fiist Muhammadan conqueiois who weie granted 
land instead of pay, to suppoit them These people weie then 
allowed to lemain on the land , only they weie assessed to levenue 
when the jagh was lesumed and the seiviee'iio longer lequiied. 
And the othei taiafs ougiuatiug in non-mihtaiy settlements, weie , 
lequiied to aid in the geueial defence, and held then taiafs m 
jagh in consequence. Thus it happened that all the taiafs consisted' 

^ And Its Ee^enue Admimsti ition is supemsed direct by Government m tbe 
Eeveuue Depaitmeut, not by tbe Boaid of Eevenue 
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of holding's granted by area. These weie permanently settled and 
are of course full proprretaiy tenuies But at a later date elearrug 
leases called jangalbuir and patitabadr were granted by the'Collect- 
ors, and far more numerous plots of cultrvatron were also occupied 

mere encroachment All such lands (other than the perma- 
nently settled “ tarafs were spoken of as Nau-abad (newly 
cultivated) and none of them were formally recognised as proprie- 
tary tenures The questron of then exact positron long remained 
doubtful^ and I have described on a preceding page (194.') how it 
was ultimately settled. 

§ 20 — TAe Western Dwdis, 

In part of Jalpaiguu (the Western Dwais) we find the settlers 
called jotdais, and lands occupied .called ‘“^jot” The jotdai'is 
not recognised as the absolute proprietor of his holding® Tem- 
porary cultivating leases given out by the Government officers are 
spoken of as " hal.'*^ 

The country is legaided as a Government estate, the jotdar 
being the peimaneut occupant with a heritable and tiansfeiable title. 

‘Tenants on a' fixed lease aie called heie chukanidars.^^ A 
^'laijmt^^ means a man who is allowed to cultivate for one year. 

- ‘‘Piaja^^ is the 'oidmary cultivatoi pa3ang a produce lent, while 
those who agree for a money rent are called thikadai.^^ 

§ 21 — Waste-land leases 

Among the tenuies that aie founded on the clearance of the 
waste or jungle laud, I suppose I should include those derived fiom 
the various leases' and grants made by the British Government 
under the diffeieut Waste Laud Rules In these cases, however, 
terms of the grqnt must be looked to for the nature of the tenure. 
Such grants were made chiefly in the Sundaibaus and in Darjiling. 

- According to tire Bhutan cnstonthe jot cannot be alienated to the piejudice 
of one of tire f imily rs'bo would succeed on tire decease of the jotdai Mortgages 
also are only temporary It norrld seem also that rt was not the custom to sell the 
]ot for arrears of lereirue under Bhutan rule See Statisbrcal Account of Bengal, 
V'ol X, page 28 4 
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CHAPTER IV. 

THE REVENUE OEFICIALS, BUSINESS, AND PROCEDURE. 

Section I — Officials. 

§ 1 . — The Board of Itevenne. 

At the head of the Revenue Adnunistiabon, and with con- 
tiol over all g-iades of officials below it, is the Boaid of Revenue, con- 
sisting- of two Members with two Se'eretaiies. 

The Boaid of Revenue existed as far back as 1773, when it was 
composed of the President and Members of Council at the Piesi- 
deney head-quaiteis In. 1781 it was lemodelled as a ^‘'Committee 
of Revenue.^^ 

Wlieu the distiicts fuithei noith weie annexed, it was intended 
that sepal ate Boaids of Revenue should be constituted for each group,>^ 
and a Regulation was passed foi the pin pose. This law (Regula- 
tion III of 1833) contemplated one Boaid foi the Lowei Piovinces, 
anothei to be called the Boaid foi the Cential Pio\unces with 
authoiity ovei pait of Bandelkhaud, Benaies, and Cawnpoie, while 
a thud Boaid was to have authouty over the Western Piovinces. 

In 1839 (by Regulation I) this plan was modified foi the last 
time • the Boaid of Revenue for the Lower Provinces^ alone le- 
mained, and the functions of the othei Boaids weie made over to 
Commissioneis, who now pieside ovei the Revenue Admimstiation 
of divisions (groups of two oi thiee oi moie distiicts) and aie 
subject to the contiol of the Boaid. 

A Regulation of 1811 (still m foice) enabled the Goveinmeut 
to empowei any Membei of the Board to exeicise all or any of the 
poweis of the whole Boaid. 

^ This IS the official title of the Board at the piesent day The whole history of 
the Bengal officials may be found clearly summaiised in the introduction to the 
Administration Report, 1872-73 


V 
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' Tlie Noith-Westem Districts — Benaies and those beyond — weie 
afterwards made into a separate piovmce, and then came under the 
- Boaid of Revenue of that Lieutenant-G-oveiuoiship. 

§ 2 . — The Commissioners, 

The Commissioueis appointed in 1829 were at fiist, beside their 
revenue -powerSj invested with judicial powers, botli civil and cii- 
minal Sepaiate Civil and Sessions Judges weie, howevei, after- 
wards appointed, and the Coramissioneis are now solely Revenue and 
Executive Supeimtendents ' 

Undei the Commissioners of the divisions are the Collectois of 
distiicts, their assistants and deputies. 

§_3. — The Bengal ^ disiiict’ — ^ Suh-divisions ^ 

The distiict in Bengal is the unit of administration just as it 
is in othei pioviuees 

At present each district is split up into a uumbei of sub-divu 
sions, each of which is presided over by an Assistant Magistrate 
and Collector, or a Joint-Mag istiate and Deputy Collectoi in sub- 
oidination to the Magistrate and Collector of the distiict. Uncoven- 
anted Officers, designated Deputy Magistrates and Collectois,” 
were appointed under Regulation IX of 1833 , they were to help the 
Collector in Revenue matters, and they have ciiminal powers also ; 
they aie often in charge of sub-divisions. They occupy much the 
same positron in the administration as the Extra Assistant Com- 
missioners of- the Non- Regulation Piovinces 

This plan of creating sub-divisions is one of recent date, and it 
now distinguishes the Bengal district from the Panjab or the 
Cential Provinces- (foi example) . there it is only when a district is 
very large, that an outlying or unusually populous section js made 
into a sub-division with an assistant in charge. The district in 
those provinces IS ordinarily keptin hand without difficulty, because 
it is throughout divided into- tahsils, or comparatively small sub- 
divisions, each presided over by a Native Revenue and Executive 
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Ofiieei called a iahsildai, who has judicial powers, but so lestiicted 
as not to'inteifeie with his moie important revenue aud executive 
functions The tahsildai is enabled to keep a thorough control 
over his tahsll by means of the village organisation aud ,his staff of 
paigana officials 

All this subordinate machinery from the tahsil downwaids, as 
we shall presently see, does not exist in Bengal. Consequently, in 
former days, the Collectoi at head-quaiteis was the only power over 
the whole district, hence the impossibility of his dealing with 
the cultivators in any detail, and the traditional necessity for the 
revenue collections being paid in by a compaiatively few great 
estate-holdeis oi zamindais. The gradual bieak-up of these veiy 
laige estates, and the impoitanee of seeuiing the lights of the 
subordinate tenuie-holdeis, however, have always . lendeied it 
desiiable that there should be some more localised revenue control, 
and the tendency of latei days has been to introduce local charges 
subordinate to the Collector This was begun by dividing the 
districts into sub-divisions in ohaige of assistants.' 

T 

\ 

§ ^m^The CoUectoi.^ 

The Collector has a history extending back to the year 
3769, when oui Government, though in possession of the right to 
administer the Civil and Revenue Goveinment of Beng-al itsel f, 
had not yet thought it advisable to attempt the diieet administia- 
tion of the districts by its own servants The old native system 
wastheiefoie left in operation, but officers called Supervisors were 
appointed to cheek its woiking. In 1772, when the Company at 
last undertook the direct civil and revenue management of the 
districts, these Supeivisois weie called Collectors, but weie 
withdrawn two years later in favour of ^^Piovincial Councils 

In 1781 the individual super vision was found better than that 
of a body, and the Presidents of these Councils weie alone -letained. 
as Collectoi s in fact, if not in name. 

In 1780, Collectors weie vested with powers both of Civil 
Judges and Magistrates, this was on the plan of the Board of 
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Dneelois m England, and was pioposed by Ibem as tending to 
simplicity and economj" , but it was ill-snited to Loid Cornwallis^ 
ideas, and in 1793 the Collectois weie' confined to their levenue 
functions 

Under Loid Bentinck in 1831, criminal poweis weie given to 
Collectois, but weie again withdrawn in 1837, owing to the inei ease 
of the revenue woik. The separation was, however, giadual, and 
went on from one district to anothei, till, in 1845, neaily all the 
Collectors had been relieved of Magisterial functions. 

The lestoration m its present foim of the office of Magistiate 
and Collectoi dates from 1859® 

The difficulty before felt of the possible ovei weighting of the 
Collector by an excess of ciiminal work is provided against partly 
by the appointment of Senior Assistants to the giade of Joint 
Magistrate®, with ciiminal poweis equal to the District Officer 
(though exercised in suboidination to him)', and partly by the 
modern system of sub-dividmg the districts 

§ 5 — nis Assistants. 

Assistant Collectors were fiist appointed in 1821 under Eegii- 
lation IV, and they could be invested with diiect authoiity m 
llevenue matters in poitions of districts Assistants not so em- 
powered, could only lepoit on Revenue matteis with a view to the 
Collector passing final oideis^ > 

I have already mentioned the Deputy Collectors of Regulation 
IX of 1833 Belotv them an oidei of Sub-Deputy Collectors has 
been lecently created® Beyond this there is no fuithei suboi- 
diiiate Native agency. 

- Despatch of the Secretary of State, Idth Apul 1859 (No 15) 

® Practically, the Collectois take most of the llevenue woik and the Joint Jfagis- 
trate most of the Criminal 

* Eegulation lY of 1821, section 8. This is still in foice. 

® Deputy Collectois’ appointments weie at fiist confined to mines The lestiic- 
t'on wa« 1 cmo' rd 'n \ct XV ot 1843 The Sub-Deputy Collector is a grade constifuted 
1)\ i'\ >' i iic uihi'iij, but the Regul.itions enable such an ofticei to be vested uitli 
such powers of a Deputy Collccloi as may be necessai} 
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§ 5 — Targam and village office'} s. 

Afc the commencement of our rule, there weie still patwaiis, 
the lelics of the old village system, and qanungos, the lelics of the 
Muhammadan system o£ Revenue®, who supei vised the Revenue 
collection. At fiist, the qauuugo was for the paigana what the 
pat wail was foi the village The patwaii legisteied all changes iii 
landed light likely to affect the levenue, he kept the statistics of 
the village, and the accounts of revenue payments and balances, as 
well as of the payments which weie actuall}’' made by iai3mts and 
otheis to the piopiietors The qanungo did the same foi his 
paigana. " 

This system is still in full foice (though with many modern 
impi ovements) in othei piovinces wheie the " village "(oi at 
most a gioup of a few villages or paits of villages) foi ms the 
“estate"’^ which paj’^s a separate levenue assessment Without 
it, 01 something like it, a distiict wheie the levenue was to be 
collected flora a uumbei of such small estates, could not be 
managed 

But in Bengal the sj'^stem got more and moie out of haimony 
with the modem pi actiee, because, with the giowth of the zammdar, 
the impoilance of the village and of the paigaiia'foi levenue con- 
tioi purposes disappeared'^. The zamindfu gradually ceased to be 
a revenue collector and became in fact a contiactoi foi a lump sum 
to be paid to the tieasuiy, so the qauungo^s inspection- was fiist 

® TbeQaii6ngo, ns such, was a Muhammadan officer, hut, no doubt, ?npei\isois 
ofgioups of villages weie common undei Hindu Ruleis. The Mai athas also had 
a similni system, eg , the Despandya of Ceiitial India, 

' III Chittagong, wheie theie weie only gioups of jungle clearings and no attempt 
at villages in the legular Indian sense, no patuaus weie ever lieaid of, because theie 
had been no village oi ganisation , but qdnungos remunerated by cei tain special dues, oi 
grants of laud, evisted in full foice up to the time of the peimanent settlement- In 
Chittagong, however, the fact that the estates aie now of small siz" and va=t nuaU'i , 
suggests an oiganisatiou of the hind At the piesent day theie i' in < \ , i i i ,i 
sub-duision of the distiict, a number of native local officeislike the J’.ini 'o ! lii i ■ -, 
and a system of pargana account and legistiation, as well as a 'UOjUiinUe o-lilc 
registi ition and account. 
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set ai noualit aiul tlieh-became' really unuecessaiy ^ In tbe same 

way tlu*i)MLnaM wasmtendedto eontiolfcbe zaralndai s ^umaslita 

or agent foi mabiug local collections but as soon as tbe State 
ceased to look into tbe details of local collections; and concerned 
itself witb tbe lump sumS; tbe patwdu; wbeie be was letained at 
all; became tbe meie servant of tbe zamindar 

§ 6 . — The Qdmhi^o. 

The Distiict Revenue Collectoi bad simply to take tbe lump sum 
of levenue assessed on a few estates of laige size be abandoned, 
undei tbe polic}'' of 1793, all inteifeienee with tbe internal affaiis 
of tbe gieat landboldeis. It yas supposed, bowevef, atfiist, that 
qauuiigos would be useful, and m 1786 oideis weie issued that 
tbe “ancient constitutional check of tbe canoougoe’s depaitment in 
- legaidtotbe collections and on all officers tbeiein employed, be now 
revi\ed and -placed by tbe Committee of Revenue in a state of full 
and effectual opeiatioli®.’’^ 

It was not, bowevei, to be expected that this levival would piove 
of any use. After tbe permanent settlement was concluded, tbe 
qanuugos-at bead-quaiteis weie abolished m 1793^°. One moic 
attempt was afteiwaids made by Regulation 1 of 1819 to lestoie 
them; with a view to tbe supeivision of tbe patwaiis, whose 
ir=uccii<iliou bad been moie peisistently attempted (as will' be 
p’C'diilv (‘Nplamed). But tbe whole aiiaugement proved a 
failuie and was soon abolished fina%, except m Bihai and m Oiissa, 
wbeie the settlement is under Regulation VII of 1822, and moie 
like a Noitb-'West settlement. 

— The Pakvdn. 

Tbe patwaus weie longer letained. At an eaily date it seems 
-to have been thought that patwai IS might be useful in coilectino’ 

® ''f.’riKiTc - ''wi I'l'ii i.'diini, section 196 . 

■SwO ( (I I ''I('in''iandum on Revenue History of Chittngong, Appendix I, 

pngel86^ 1 'ii idi i (olinve been to make tlie qainingosa clieck on tbe Collectois* 

»Ib was” - n \ii c “in harmony with tbe system that prevailed iiudei jVIi. 
Hastings adinimstiation, of distiustmg the local agency, whether Em opean oi othei- 
wise, cmplojed in the collections ” 

Fifth R'l • 1^0 aij(j Cotton’s Chittagong, page 186 . 
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facts reg-aiding’ kad tennresj rents paid by raiyats^ and other suck 
raatteis wkick would help the Collector m adjusting the revenue 
totals piopeily ovei divided estates, and the Courts in deciding laud 
eases and leut suits It Avas solely for this purpose that they 
jvere letainedh Patwaus weie not, however, uuiversallj'- appointed, 
because it was felt, and in some quaiteis pointedly stated, that the 
object was chimerical. The patwaii would eithei be legaided as an 
enemy by the zamindai, who would then conceal all the tiue facts 
fiom him, 01 he would become a tool of the landownei, and then in 
his ostensible position as a public oflicei would only have gieater 
facilities for defiaudiug the revenue and aiding in the oppiession of 
the laiyats It was then deteimmed that it was no use tiying to 
make the patwaus public officeis^ they weie only to be the 
zamindai ^s seivants , but it was hoped by the lesuscitaiioii of the 
qanungos m 18 19 (just spoken of) they might be conti oiled to some 
extent, so that at least then accounts should be available foi lefeienee 
to the Comts and Revenue Officeis, But this was in 1827 leported 
a failuie, owing to the systematic and detei rained opposition of 
the zamindais to all aiiangements having foi their object tlie 
organisation of lufoimation legarding the land tenuies of the 
conutiy and the piodnce of the soil 

Thestiuggle to make any use of the patwaus wheie thej’’ existed 
w^as then giadiially given up'^. 

§S — The asent position of these oficets 

Ar the piesent day, qanungos aie letained in Oussa and 
Chittagong In the foimei they aie of use in vauous matters 
connected with the mad cess assessments to the supeivisois of the 

^ See Regulation YIII, 1793, section b2 

- And tins of couise seiled the fate of the institution To be'of nn use, the patudii, 
though hoieditaiy claims and even the wishes of constituents ina'^ be tikcn into con. 
Eideiationin his appointment, must ne\eitheless bepnielv a public seivant, appointed 
md liable to he dismibsed hj the Collectoi But in tiiith he is pait of the Milage 
sjstem, and cannof be officivlh utilised in a varafndaii at all 

f Vide the Boind’s Ripoit quoted in Mncueilc’s Memoi uiduin, section 200 
^ See Mvcncile, pan 201, pigo 137 Government ol India to Bengal Gov- 
ci ament. No 38 of Sul Jaiiuaiy 1851 
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accounts of batwaia oi paititions wbicb aie common. There is a 
qaiiungo at liead-quaiteis, and ofclieis in the disfciicfc. 

" Paiwai is have been abolished m Bengal propel, though still 
some question lemaius as to their being employed in tempoiaiily 
settled estates. Bub the Chittagong distiict fuinishes an excep- 
tion. Here' some hind of local establishment has always been 
neeessaiy and the qanungo also has always existed. In this distuct 
•- (exceptionally) theie is an establishment of tabsildais and suboidi- 
nates not unhke^that which is found in Northern India. 

In where patwdiis exist, nudei Regulation XII of 1817, 

they are letamed, and aie useful But no attempt is made to get 
them to pi epare legular village accounts®. They are also partly 
Government servants, partly subordinates to the zamindar. 


5 In a Beportto tlie Local Goveinment (No, '713A , 26tli OctoLei 1880) tbe Boaid 
lemaik — 

“The Eoaid mote in then Report in 1879-80 (§ 74)— “ As leg.aids Chittagong' 
... a tahsil estahlishmont has been pioposecl, which, if sanctioned, will gieatly 
improve and sfaengthen the executive uiachmeiy of the distiict . . The 

pinicipal difficulty of khas management in Chittagong lies in the veiy laige nunibeis 
of almost infinitesimal piopexties under management, and in then scattered position, 
“In Noakhallj, the Government estates aie mostly island 'chais’ separated 
fiom the maul land by large and tempestuous rivei s, and tbcii inacessibility is the 
^ chief difliculty in the way of successfully collecting the revenue fioiu them. 
Another difficulty aiises fioin the fact that the ch.iis weio cultivated, in a gient 
measure, by i a i ic ' (h I i " ,s, wJio settle on the lands foi a poition of the yeai, 

and disappear d c i ipi.ij !■ 'i haivest, so that it is no easy mattei to realise their 
lent 


“The several laws (lefernng to Eegul.ation XII of 1817, &c) which lefei to 
patwaifo imply a condition of agiicultuial tenancy which has now passed an ay 
for exei The> assume that a vill igc is oidinaiily m the hands of a single zeiniiidai, 
collecting directly -fiom the ryots oi (incases in n Inch the zeinindai may have 
iCfused to engage) of a single faimei paying revenue directly to Goveinraent Even 
■when more zon b {’.lOi one arc referred to as propnetois, they are to be 
understood - i i 1 > . . pi ii.,. same estate— not as owneis of sepaiate meluls 

It is easy to see that under such ciicuinstaiices the patnaii might really occupy 
the position of the village accountant, ardhis p_ipeis might furnish ralu.ible uifoiuia- 
ti on to offieeis engaged in the decision of rent suits on the paitition of estites 

^ ‘ i'>uw>»bei.andthepiopoitiouofcultivatedlandbcingcom- 

" 1 > \i, , i._ , v^as piob.ibly a brief and simiile document, 

and me locil kiiowleuge ot the canoongo enabled to him to detect any inaccuracies 
or omissions 



25S 


LAND REVENUE j\iTD LAND TENURES OP INDIA, 


111 Onssa, there weie veiy fev7 patwaus ; they existed only m 
404 out of 3,304 estates These aie maintained to do what 
they can locally, bnt no geneial piepaiatiou of village accounts is 
lequired of them, and the foimer plan of lequiiing the piOpiietois to 
submit such accounts wheie theie was no patwau, has been aban- 
doned. 


Section II — ^Registration op Landed Property. 

§ \,~~^Ohject and practice of iegistraiioii. 

With the exception of those estates which aiCf settled under 
Regulation VII of 1822, the gieat body of the estates of Bengal 
piopei came uiidei the peimanent settlement, and foi the pmposes 
of that settlement theie was, as we have seen, ueithei a demat ca- 
tion of boundaiies noi a suivey, iioi was theie any euquny into 
01 lecoid of, the vaiious classes of landed mteiests, A list of the 
diffeient zamindau estates and the revenue assessed on each, was all 
that was kept. 

But it was the intention of the legislatuie fiom the first that 
theie should be at least a legistei kept up, showing the extent and 
paitieulars of each estate sepal ately assessed with revenue payable 
to Goveiuraent. The object was to enable the CoUeclois to appor- 
tion the levenue in cases of paitition, and to enable the Civil 
Coiiits to know when an estate changed hands, or happened to bo 
tiansfeiied fiom one distucb to auothei. The legisteis weie fiist, 
diieeted to deal with the land as giouped by estates only but after- 

“But tLe existing condition of things is altogether diffoienfc The reinindni of' 
the present day, instead of being the ownei of the cntiie vdhgc, is the inopuetoi 
of one out of a multitude of estates within the village houiuhuy The fanner of 
the piesent day, instead of holding undci Govoinmcnt an estate forvhiclithc 
zeraiiidai has declined to engage, is simply a ticcadar under the /einindai. The 
great mass of the ryots pay then lents to putmdais audothei temue-holdeis, and the 
zemiiidai has no diicct concern with them It is cleaily shown that the iiatwnii, who 
IS only tlio nominee of one oi a few among a numbei of piopuotois, has no means 
of piepaiiiig an accniate village account 

° And any estate might have lauds belonging to it scafctcicd ovei half the district 
01 extending into othci distiicts 
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\yaids pargana legisteis dealing with the lauds as they lay, aud 
noeouidiim foi every plotiil each pargana and its sub-divisions, weie 
oidcicd. The law on tins subject was never veiy well earned out, 
' and the Regulation was both cumbious and incomplete. It is, 
howevei, unneeessaiy in this place to dwell on the history of the 
past p it IS enough to turn to the present law (Bengal Act VII of 
1876 } 7 . 

,The object 'of the legistration is simply to know who is the 
person answeiable as in possession, for every plot of land in the 
district The possibility of overcoming 'the difficulties of the old 
sjstem^ IS laigely owing to the land survey, of which mention will 
presently be made. In the course of the suivey, desciiptive lists 
of the land- suiveyed^ were piepaied (and the survey followed 
the local aieas oi villages, oi was, in levenue language, mauzuiifar)' 
Registers showing the estates as made up of lands in diffeienj^ 
villages, or of groups of villages locally compact («.<?., mahalwar 
legisteis), aie easily piepaied fiom the first mentioned, by simply 
abstracting them. - 

- ' § Z. — Foi m of legist) ation. 

'The registers at present lequiied by law aie 

(A) A register showing the levenue-paymg lands m the distuct. 
[This IS divided into two parts, to show the lands wluch belong to 
esfnfc« the lovninc of which is payable in the distuct, and lands 
wiii.in I ho dut not which form portions of estates whose assessment 
Is payable m other districts j 

(B) A legister of levenue-fiee lands, [This is divided into 
thiee parts showing (I) perpetual levenue-fiee giants ; (II) lands 
held by Government oi companies for public purposes fiee of ^reve- 
nue j and (III) unassessed waste land and other lands not included 
m pai 1 1 or IT.] ' 

(0) Is a, register of-Iands paying leveuue and those held leve- 
nue-fiee arranged “ mauzawai,^^ the register is a list of, the 

' See {ilso Chapter V of the 1st Volume of the Rules of the Kevenuo Dopnrt 
meat (edition of 1878) ' 
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Villages m each local sub-clivision (adopted fov the purpose by 
oidei of the Boat d) aud aocounting for all the lands lu each vill.ige, 
showing to what estate each belong which aie leveinie-fieej and so 
on. 

(D) Is an inbeimediate legistei for all lands of land, show- 
ing the changes in piopiietaiy light, oeeiuring by sale, succession, 
lapse, 01 othei tiansfei, and changes caused by the alteiation of dis- 
tiiet and othei boundaiies. 

The legisteis aie only le-wiitteu when the changes have been 
so fiequenfc as to affect the oiigmal legistei voiy coiisideiably and 
naalce it no longer of any use foi lefeience The Act makes it 
obligatory on persons interested to give infoimation with a view to 
the piepaiation of the registers It should be borne in niiiid that 
legistiation only describes the person in possession. It decides no 
question of right Section 89 of the Act exjnossly states that nny 
one may sue foi possession oi foi a dcelaiation of right, the Act not-' 
withs'tauding. 

§ 3 — DdlHl-JJimij, 

The proceedings for lepoiting and registering changes m pio- 
piietoiship are spoken of as “ dakhil-khaiij,-’-’ and closely leserable 
the same procedure in other provinces The dakhrl-khaiij " 
proceedings are solely concerned with tire fact of, or right to, pos- 
session. If the applicant'’s possession of, succession to, oi aequisi- 
, tion by transfer of the property is disputed, the Collector will 
summarily deter mure the right to possession, and will then see that 
'the party is put in possession, and will make the entry in tke 
register accordingly ^ 

The details of pioceduie for obtaining mutation of names will 
be found in the Act, 

In most districts the work is now complete or will shortly be 
so In Chittagong the number of holdings is so large that, in 
T879, it was sard it would take three or four jreais to complete the 
registers In the Katak distiiets there is a source of unusual 

8 Bengal Act VII of 1876, section 55, ns umendecl by Act Y of I87S, 



- 255 


orwciAi.S; b0s.inbs; and peocedbub. 

lib,., . ,1, ...fc,, ,1 fW “"S-' "* 


of tho wolkmg of the Aot {e^clu<llng Chittagong) : 


TAinl pr'l’l't'a- i r 

lioni, for ro , Difpowd ot 
Kistr-itioSi H|> j 


to 'fist JIarc 
ifeSO 


1&70-S0 


720,007 I 337,755 


PendnijT on Ist 
Apul J8S0 


89,437 


Total applion- 
Uont> griutecl 
tip io 3 1st 
March 1880 


617,779 


No of cases 
noted in pre 
ecilinc columns 
fntiiallv enter- 
ed in rcgistei 


Bomainnicr to 
bo entered. 


489,297 


27, 2d 3 


(1,239 apph" 
10 - 


to 

claims to 
ox.-piopnc* 
tniy alloM- 
ftiicc veio 
cnnccHcd ) 


§ — Begistratwn of snlonhnaie tnieusU in land, < 

It will be observed that these legisters do not piofess to deal 
With any suboidmate lights oi inteiests , there is nothing in Ben- 
gal^ which answers to the "Eecoid of Rights of the Noitli-West 
Piovinces It so happens^ howevei, that the Road and Public 
Woiks Cess, Bengal Act IX of 1880 has resulted in a record of 
subordinate lights also. The road cess is a tax levied on all classes 
of piopuefcors, including every giade of tenure-boldeis, down to a 
limit of cultivators paying Rs, 100 m the yeai as rent, and lienee a 
legistei has to be made of these. But the i etui us obtained are 
not satisfactoiy below tenuie-bolders of the first degiee^. There 
is no legal validity, as evidence of light, attached io those leturns. 

Theie is another meUiod, liowevei, of legisteiing xinder- 
tenuies. Tt has been always the law that when an estate is sold for 
aneais of ieveime, ,all leases and under-tenures (with eeitaiii 


tempoiaiy settlements uudci Regulation VII of 1822. . 
quoted Act 

^ AduumstiutionRcpoit, 1878-79, page 373. 
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exceptions^) are liable to be voided,, and tlie piiicbaser gets a 
clean and complete Paihamentaiy^^ title. This is so under the 
Sale Law (Act XI of 1859) and its latei addition, BengabAct VXI 
of 1868. To piotect such undei-tenuies the Act provides^ that they 
may be legisteied eithei in a “■ common oi a special legistei *. 
Registiation in the foimei piotects them fiom being voided on 
sale of the estate foi aiieais, by any paity other than Government, 
and special legistiation piotects them absolutely The Act also 
piovides that the lights of sJtaieis may be piotected (and this is 
important, because othei wise the default of one shaiei might cause 
the whole estate to he sold). Sepaiate accounts aie opened with 
shaieis on application In 1879, 14,44 S such separate accounts, 
with a total leveuue of Rs 39,43,667, weie on the books. Sepaiate 
accounts can also be opened foi specific laiidlioldings (section 11, 
Act XI of 1859), of these, 1,736 (Revenue 3,69,664) exist 

Roi the pioceduie uecessaiy to the legisteiing, the Act itself 
must be consulted. 

§ 5 — T/ie Tanjih Depm {7neni. 

Poi purposes of levenue collection, besides the lists of estates 
just desciibed, there must be kept up hsts showing the revenue 
pa) able by each estate, oi sepaiately assessed portion of an estate. 
Theie is a general district revenue roll, divided into two paits, one 
. showing the revenue fixed permanently or for a time, and payable 
by piopiietors, faimeis, or other engagees for the whole, the othei 
showing the fluctuating revenue in estates iii ivhich the laiyats pay 
direct to Government. It is not necessary to go into furthei detail 
on this subject^. 

- Described in section 37 of Act XI of 1859 
® Act XI of 1859, sections 38 to 50 

^ Up to tbe end of 1879, tbe common register continued 3,584 lioldings with an 
aiea of 3,908,532 acies and a lental of Rs 22,09,988, — tbe special register contained 
292 holdings, of 611,191 acies and a rental of Rs 3,27,474 

s Tbe detail may be found lu Chapter VI, Rules of the Revenue Depaitmcnfc 
Vol 1(1878) ' Tbeievonueioll IS wiittenupby the Tanjili-navis , the establish- 
ment which keeps the rent roll and tbe accounts of each estate, with the amounts 
collections, and balances, is spoken of as the T.iu 3 ih Depai tmeiit, 
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Section IIL — Survey. 

’ As miglit be expected^ a very few years’ expel lence of questions 
of assessment of lands -wiongfully claimedj of lesumption pioeeed- 
lugs 111 tlie ease of invalid giants^, and indeed of levenue administra- 
tion generally, showed the absolute necessity of a leliable suivey. 

A levenue suivey was accoidingly oiganised, and maps of distiicts 
and of tlie estates they contained weie piepared. Only the village 
boundaiies weie suiveyed, unless, indeed, a village contained lands 
belonging to seveial estates, in which case the boundaiy of each 
gioup of lands had to be shown. Fiom the list of suiveys given in 
the Administiation Repoit of 1S72-78, it would appear that the 
Oiissa distiicts weie the fiist completed, the suivey beginning in 
1838. The report states ® that almost the whole of the piovinces 
had been-suivej'ed, so as to show estates and village boundaries, but 
that only m a few places had a field-to-field deinai cation been made 
There. also existed no legal provision for the maintenance of 
boundary -marks, oi foi compelling their erection. 

Previous to 1875, as far as permanently settled estates weie 
eoheeined, the pioees's of revenue suivey was earned on without 
any authority given by law. Regulation VII of 1822 could not be 
quoted, since it applied to non-peimanently settled estates, and 
could not warrant any action with reference to estates in which 
there could be no question of re-settlement. In 1847, indeed, a law 
had been passed legaiding the suivey of lands liable to iivei action 
and the principles of this law aie still maintained undei the Suivey 
Acts/ The whole business of survey is now regulated by Bengal 


® Suvntnary, pige 86 , 

7 Act IX of 1847 In the.case 9 ! the nlluvnl hnds the suivey is treated as a 
special innttei it is leqmred only along the banks of the great iiveis At piesent < 
the special biauch which deals with this woilc — the “ Diyara (Deal ah) Smvey ” as 
it is called — is confined to the Dacca Diiision It is worked by iion-professiomi 
agencj' undei the Deputy CoIIectois The object is to “ identify and lelay on the 
gionnd-the boundaries of villages which have been subject to fluvial action and of 
wbicb the boundaiies cannot in consequence be identified, also to ascei tain and 
assess lands which have been added to the estates by accietiou (Board’s Revenue 
Administration Eepoit, 1879*80, § 93) 

F 
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exceptions^) aie liable to be voided^ and the piucbasei gets a 
clean and complete Pailiamentaiy ’’ Idle. This is so undei the 
Sale Law (Act XI o£ 1859) and its latei addition, BengabAct VII . 
of 1868. To pioteet sucb under-tenuies the Act piovides^ that they 
may be registeied eithei m a common oi a special legisterL 
Begistiation in the foimei piotects them fiom being voided on 
sale of the estate foi aiieais, by any paityothei than Goveinment, 
and special legistiation pioteets them absolutely. The Act also 
piovides that the lights of shaieys may be piotected (and this is 
impoiiant, because othei wise the default of one shaier might cause 
the whole estate to be sold) Sepaiate accounts aie opened with 
shaieis on application In 1879, 14i,I42 such sepaiate accounts, 
with a total levenue of Ks 39,43,667, weie on the books, Sepaiate 
accounts can also be opened for specific landlioldings (section 11, 
Act XI of 1859), of these, 1,736 (Revenue 3,69,664) exist. 

Foi the pioeeduie necessaiy to the legisteiing, the Act, itself 
must be consulted. 

§ 5. — The Tanjih DepntimeJit, 

Foi puiposes of levenue collection, besides the lists of estates 
just desciibed, theie must be kept up lists showing the leveniie 
payable by each estate, oi sepaiately assessed poiLion of an estate 
Theie is a geneial district levenueioll, divided into two paits, one 
showing the levenue fixed peimaneutly oi for a time, and paj’able 
by piopiietors, faimeis, oi othei engagees foi the whole, the other 
showing the fluctuating levenue in estates in which the laiyats pay 
diiect to Government It is not necessaiy to go into fuithei detail 
on this subject^. 

2 Described in section 37 of Act XI of 1859 

Act XI of 1859j sections 38 to 50 

^ Up to tbe end of 1879, tbe common icgistci contained 3,584 holdings with nn 
.niea of 3,908,532 acies and a rental of Rs 22,09,988 the special rcgistei contained 
292 holdings, of 611,191 acies and a lental of Rs 3,27,474 

® The detail may be found in Chapter VI, Rules of the Revenue Depaitmenfc 
Vol 1(1878) The levenue loll IS wiittenupby the Tauph-navis the establish- , 
ment which keeps the rent roll and the accounts of each estate, with the amounts 
collections, and balances, is spoken of as the Tan 3 ih Depaitment 
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Section IIL — Suevey. 

As mig'Iit be expeetec!, a very few years’ experience of questions 
of assessment of lands wiongfnlly claimed, of lesumption proceed- 
ings 111 tlie case of invalid giants, and indeed of levenue administra- 
tion generally^ showed the absolute necessity of a leliable suivey. 

‘ A levenue survey was aceoidingly oiganised, and maps of distiicts 
“and of the estates they contained weie piepared. Only the village 
boundaiies weie suiveyed, unless, indeed, a village contained lands 
belonging to seveial estates, in which case the boundaiy of each 
gioup of lands had to he shown Fiom the list of suiveys given iii 
the Administiation Report' of 1872-7 S, it would 'appear that the 
Oiissa distiiets weie the fiist completed, the suivey beginning m 
1838. The lepoit states® that almost the whole of the piovinces 
had been suiveyed, so as to show estates and village boundaiies, but 
that only m a few places had a field-to-field demaicatiou been made 
Theie^also existed no legal piovision for the maintenance of 
boundary-marks, oi for compelling then election. 

Pievious to 1875, as far as peimanently settled estates weie 
eohceined, the piocess of revenue suivey was earned on without 
any authoiity given by law. Regulation VII of 1822 could not be 
quoted, since it applied to non-peimanently settled estates, and 
could not warrant any action with reference to estates in which 
there could be no question of i e-settlement. In 184 j 7, indeed, a law 
had been passed legaiding the suivey of lands liable to iiver action % 
and the piinciples of this law aie still maintained under the Suivey 
Acts* The whole business of suivey is now legulated by Bengal 

' ® Summiry, page 86. 

, ' 7 Act IX of 1847 In the-case of the alluvinl lands tlie survey is treated as a 
-’'f'cul lit ‘i 1 I' nil I 1 oii'\ along the banks of tbe great livers At piesent 
ii 0 ‘|i'( I 1)1 i (li 1.1 V '1 (1(m1- , 'I’l tins woik — tbe " Diyara (Deaiali) Survey ” as 
rt IS called— rs confined to the Dacca Dtvrsion It isuoikedby uon-professionai 
agencyunder tbe Deputy Collectors. Tbe object is to “ identify and lela}' on the 
ground the boundaries of villages which have been subject to fluvial action and of 
which tbe boundaiies cannot in consequence be identified, also to ascei tain and 
assess lands which have been added to _tbe estates by accietiou (Board’s Reveune 
Administration Report, 1879-80, § 92 ) 
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Act V of 1875. It IS not my intention to go into any detail 
as to the piocediire, but a geneial outline may be stated so as to 
fuinisli a clue oi guide to the study of the Act itself when ncecs^iary. 

The Act allou's a smvey to be made extending not only to 
distiicts and to estates, but, if oideied, to defining fields and the 
limits of tenuies. 

Aftei piovisionS relating to establishment, the Act icquircs a 
pioclamation to be issued, and peisons to attend and point out 
boundaiies, cleai lines, and so foith, so that the suivey may begin. 

"When the demaicatiou is complete, the peiaons who pointed 
out the boundaiies aie lequiied to inspect the papers and plans 
lepiescutiug such boundaiies, and to satisfy themselves as to 
whethei the boundaiy-maiks liave been fixed accoiding to their 
infoimation. The plans and papers aie to be signed by these 
paities, in token that the maiks aje shown in the maps oi papers 
in the places where they declared they should be. 

The Collector can always set up tcmpoiaiy marks, and may set 
up pel niauent marks, and, aflci notifying their number and cost 
and giving oppoitunit}’’ for objections to be heard, he may direct 
the cost to be apportioned among the land-owncis oi tenuie-holdeis 
concerned. Pio vision is made for the permanent mainlenaiice 
of these marks®. 

Passing over the detailed piovisions for delci mining who shall 
beai the cost of the bouudaiy-raaiks, and how it is to bo appor- 
tioned, I proceed to the subject of boiindaiy disputes \ IJeie the 
Collector is to decide on the basis of actual jiossession, and bis 
Older holds good till it is upset by competent authoiitj-^ If 
possession cannot be ascci tamed, the Collector may attach the laud 
till one party oi the other obtains a legal decision , or the Collectipi 
may, by consent of the parties, lefer the matter to aibitiation\ 
There are also excellent provisions foi lelaying any boundaiy' 
which has once been decided, but which has become doubtful oi 
disputed. 


® Sections 19 and 20 
* See Pai fc V, section 40 ct seq 
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Full piovisions also will be found for piotectmg boundaiy- 
marks fiom lujuiy and restoring' them when damaged 

The Act, it will be observed, does not say anything about the 
records and legisteis which the Suivey Depaifcmeut piepaie 
These paiticulais, and lules about the scale, and so foith, must be 
sought foi in the Board^s Bevenue Rules. 

Section IV. — Partitions. 

This topic generally finds a place among the topics of levenue 
pioeedui'e. Owing to the fact that by the native laws, the sons or 
otbei heirs succeed together, it follows natuially that any one of a 
joint body of owners may reasonably fequiie that his inteiest and 
share should be separated off and assigned to him This process is 
called ^^batwaia^^ oi paitition. But, then, such a sepaiation may 
affect the G-oveinment levenue since, if an estate assessed with, 
and liable as a whole foi, one sum of levenue, is aftei wauls divided 
into, say, four propeities, the Government inteiest would be consider- 
ably affected, unless the whole estate lemamed, as befoie, liable foi 
the entile revenue. 

N 

This fact has led in Noithern India to a distinction between 
'^imperfect^^ and ‘^peifect ” paitition When the partition is impei- 
fect, the different shaieholdeis get then rights sepaiated and de- 
claied, but the whole estate still lemains liable to Goveiuraont for 
the whole levenue. In perfect partition the lesponsibilit}'' to 
Government is also divided, and the shaies hencefoith become 
sepaiate estates, entiiely independent one of the other It has 
always been therefore a moot question how fai paitition should be 
allowed. The question, indeed, has most interest in those pro- 
vinces where the village system is in force. That system, as the 
student will have sufficiently gathered from the Introductory 
Sketch, is based on the joint responsibility of the community, so 
that a partition may affect the security of the Government revenue, 
also the bond of union which the village system secuies. 

In Bengal this latter effect is not felt ; but still the bieaking 
up of one compact estate liable to sale as a whole, for the revenue 



-aeO "LAITD HEVENITE ASD L’AND TENtlEES OE IJTDJA. , 

'assessed on into a DumToer of petty estates, eacli separately 
liable for its fi actional assessment, and possessiug' a very lecluced 
maiket value in consequence of its small size, lias been felt to be a 
veal difficulty. On tbe other hand, theie aie mteiests which 
benefit by partition The tenants on a joint estate aie often 
seriously harassed by having* to pay then total lent in a number 
of fiactions to different shaiehokleis, each insisting* on collecting 
his own sepal ate payment. A separation of the mteiests tends to 
alleviate this The question, tbeiefoie, of legulatingpaitition long 
lemaiued under discussion. It had been dealt with by Hegulationis 
in 1793, 1801, and 1803. In 1807 alimit had been put to the 
division, and no share assessed with less than Rs. 500 revenue was 
allowed to be separated This Regulation, however, was thought to 
go too far, and was afterwards repealed*. The subject has been more 
recently set at rest by the passing of Bengal Act VIII of 1876 
This Act contemjilates only one kind of partition, i,e,, the 
complete sepaiatiou of the estates, not only as legaids the private 
rights, but as regards the responsibility foi the revenue. But no 
, partition made after the date of the Act coming in foice (4th 
Octobei 1870) othei than under its provisions, though it may bind 
the paities, can affect the responsibility for Government levenue. 
There IS a limit, but only a very low one, to paitition if the 
separate shale would bear a levenue not exceeding one rupee, the 
separation cannot be made, unless the piopiietoi consents to ledeem 
the laud revenue, under the rules for this puij)ose. Paitition can 
be refused when the result of it would be to biealc up a compact 
estate into sevcial estates consisting of scattered paicels of landj 
and which would, in the opmian of the Collectoi, endanger the^ 
land -1 evenue 2 

For the pioceduie of a partition case, how disputes are settled, 
how the final order is lecoided, the Act must be lefeiied to. The 
proceedings aie held "on the revenue side ’’ befoie the Collectoi. 

This diflSculty of fiacfcional payments will he found discussed in Iirnrnc!c’> 
Memorandum, Ch-iptei XVII 
1 By Regulation V of 1810 
® Bengal Act VIII of 1876, sections 11 to 13. 



4 ' 

EEVEN^tJE OmCIALS, BUSTNEibS, AND PBOCEDUBE 2'6l 

Section V.— Eecoveuy of Government Revenue 

The simple lemedy contemplated by tlie eaily Regulations was, 
that if the levenue was not pauctually paid, the- estate, oi pait of 
it, might be put up for sale. The effect of this law has been 
noticed in a pievious chajitei on the permanent settlement. 

The piesent law on the subject is to be found in Act XI of 
1859, as amended and amplified by Bengal Acts III of 1862 and 
VII of 1868, and still moie recently by Bengal Act VII of 1880 
for the lecovery of ^^'Public Demands.^"* 

An ‘^ariear’’^ accrues, if the "kist^^ or instalment of revenue 
due foi any mouth remains unpaid on the fiist of the following 
montlu In some cases notice foi fifteen daysbefoie sale is lequiied, 
and the latei Act enables Government to empowei Collectors to 
issue warning notices in all cases^* 

"Sharers of joint estates can protect themselves from their shares 
being sold for arieais along with the rest of the estate, by applying 
for and obtaining an order for a ^‘'sepaiate revenue aecouut ” of their 
share as I mentioned on a previous page. But if on, a sale 
being notified (subject to the exception of the separate shaies), it is 
found that' the estate sulijeet to such exeeptiou, will not fetch a 
price equal to the amount in aiiear, then notice is given that, unless 
the lecoided sharers make up the aiieais and so save the estate, 
the whole estate will be sold. I pass over the i ules for re-sale in 
case the auction-puichaser fails to pay the pui chase-money in due 
time, and heie only notice that there is an appeal to the Conimis- 
sionei against a sale in certain cases'^. The Commissioiiei may 
also suspend a sale in cases of hardship, and lepoit to the Board, 
on whose lecommeudaliou the sale may he annulled (after it has 
taken place) by the local Goveinmeut The juiisdrction of the Civil 
Courts to annul a sale, on a legular suit being biouglit foi the pur- 
pose, IS also defined®. , 

° Sale Act XI of 1859, section 5 , and Bengal Act VII of 1868, section 6 

* See Act VII of 3 L 868 , section 2 , Act X 1 of 1859, section 26. 

® Act XI of 1859, section 33 
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' As alieady uotiCGd^ a sale foi aiieais bands tbe estate over to 
the puicbasei with a cleai title tbe puicbasei may void and annul 
all leases and suboidmate tenuies, except those specified in section 
37 of the Act XI and those which aie piotected by legistiation 
Tenures oi interests like fisheries and other interests arising out 
of lands not being estates (land oi shares in land paying 
leveuue) may be sold like estates foi arrears of levenue 
. It-should be lemembeied that in all Government estates^ 
where >tlie Government is theoretically the piopiietor and the cul- 
tivatois aie its tenants, as well as in all cases •where money due under 
any Acts is legally recoverable ^^as arrears of land revenue,^ the 
procedure is under Act VII of 1880. The Collector leeoids a 
certificate of arrears which certificate has the effect of a decree of 
Civil Court and may be executed ' accordingly. A private landlord 
can only pursue his tenants eithei under the rent law or thfr special 
law applicable to the uudei-tenuies called ^^patnfs.^'’ 

Section VI. — Rent Law 

It is not possible in the space available to me, nor would it be 
necessary for the purpose of this Manual, to do more than indicate 
the outlines of the laws of rent and its recovery. Under the early 
Regulations no sufficient provision was made for the landloid 
recovering his rent, and consequently he was frequently unable to 
pay his levenue, and his estate was sold up. This evil w'as soon 
remedied, but the law rather impaired the status of the laiyat. 
These powers of rent recovery are still remembered as the “ qanun 
haftam" and “qanun paiijam-’-’ (alluding to Regulations VII 
of 1799 and V of 1812). Under the former the tenant^s jreison 
could be'seized in default, and under the latter his property could 
be distiamecl ^ Under either case, “ the jii'uceedings commenced 
with what has beeu described as a strong presumption equivalent 

“ See Act XI, section 38, Ac 

’■ Act VII of 1868, section 11 

” See Bengal Act VH of 1880, section 5. 
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'to a knock-down blow against the laiyat ” The solution of the 
difficulty did not immediately appear, and it was not till 1859 that 
the lent law was codified Tt is clear that in a country like 
Bengal, wheie the propiietaiy position of the zamindar 'is moie 
01 less aitificial, and wheie the “ tenants aie in a laige number, 
if not in the majoiity, of cases, the oiiginal landowners and would, 
had the village community suivived as in the Noith- Western 
Piovmces, have themselves become the landloids j — it is obvious 
undei such conditions that a rent law cannot meiely occupy itself 
with a pioceduie foi obtaining a deciee foi aiieais, selling the 
defaultei^s piopeity, and distiaining his ciops. 

It IS nec^ssaiy to deteimine what classes of tenants the land- 

loid can eject at his pleasuie, or at least on the teimination of his 

lease or other agieemeut, and what tenants aie entitled by their 

antecedents and leal position, to be leeoided as having ‘‘’occupancy 

lights/^ Then, again, as an occupancy light would be useless uf 

\ 

the rents weie liable to enhancement solely at the will of the land- 
loid, it becomes necessaiy to deteimine what lents aie unenhance- 
able, and on what principles those faiily liable to inciease may, fiom 
time to time, be laised. 

Act X of 1859, the fiist geneial lent law (which was not in- 
vented m Bengal, but oiigmated in the Noith-Westein Piovmces), 
deals with both bi anches of the subject. It was the fiist to announce 
the geneial “aiithmetical”piincix)leof tenant-iight , namely, that 
eveiy tenant who himself oi by his ancestor had held continuous 
possession (foi the then general peiiod of limitation) twelve yeais, 
should be declared an occupancy tenant. This pimcipie of an aibi- 
tiaiy but equitable pieseiiption which would seive as a title, may 
have been no mole than just, wheie the people seeking then lights 
weie the weaker paity, down-trodden and iguoiant, unable to 
uudei stand the value of documentary evidence, and to know how 
to piove ancient andaucestial possession 

® Afc any iatc, thoj weie losidcut cultivatois, and, accoidnig to alleged custom, 
not liable to ejection. 
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The Act;, besides fixing- the lights of occupancy, endeavoured 
to lay down pimciples under which the lents of all such occupancy 
"tenants could alone he enhanced. But these, it wa& soon found, 
weie by no means easy of compiehension, still less so of application ► 

The case in 1865, known as the Gieat Rent Case, in which all 
the fifteen Judges of the High Couit gave luteiesting and leained 
judgments on the subject, and examined the histoiy of Bengal 
tenancy generally, though it resulted m a i ule accepted by the 
majority, can haidly be regarded as having affoided a piacticable 
01 satisfactoiy solution of the enhancement question. 

The Act Xof 1859 was distinguished as regaids its method of 
reeoveiing lents by establishing special suits m Heiemie Couits 
and pieseiibing a special pioceduie to be followed m such cases. 
As this pi oced me IS supposed to be easier for the moie backwaid 
and less '^Regulations' distiicts, the Act is still ictained in some 
phiees,c^i , in the Oiissa distiicts, m the Daijiling and Jalpaigdu 
districts In the otliei distiicts^ ithas been siipeisededby Bengal 
"Act VIII of 1869, which, howevei, in gicat pait le-enacts Act X, 
but hands ovei lent suits entiiely to the Civil Couits; and this 
foi ms the distinguishing featuie of it The light of occupancy is 
declaied, as befoie, onthe twelve-yeais' rule. Noi has any alteia- 
tionbeen made in the lule of enhancement. Theie me piovisions 
foi immediate and summary execution of deciees foi ejectment, 
XJndei-tenuies may be sold also foi aiioais of lent". 

, The Act declaies the pioduce of laud to be held as hypothecated 
foi the lent, and distiaint and sale may be lesoited to instead of a 
suit^ But distiaiut cannot be made for arieais that have been 
due for more than a year. TLhe ciop is liable to distiaint even 
when it has been leaped, if it is still on the giound or on the thiesh- 

10 Not in Sont-ilm, winch is under a specnl Regulation , nor m tlic distiicts of 
Chutij a Nagpui, which ha\ e a speci il Laiidloi d and Tenant Act of then o\\ u (I of 16791 

’ See Notification in Calcutta Gazette, 2ud Maich 1870 

- Act VIII of 1869, section 59, Act X of 1859, section lOo, and Bengal 
Act VIII of 1865, section 4, Ac Patui teuuies aie still sold iindei Regulation VIII 
of 1819 as explained by Act VI of 1853 ° 

Act X of 1859, section 112, Act VIII of 1869, sections 6 toA. 



'• RE-VENUE OFElCIALSj BUSINESS, '^AND BEOCEDUBE. S6& 

mg-floor or like place, but not aftei it has once been stored. Then 
it becomes ordinary movable properly, and can only be taken m 
execution of a deciee just like any other. propeity. 

- Both Acts.agiee in keeping up the law which, indeed, has been 
always a piinciple recognised in Bengal foi the protection of the 
tenant, viz., that every tenant has a legal right to demand a 
‘^patta or a written document specifying the extent of his tenure,, 
the teims of lent, and so forth, and eveiy one who gives a patta 
can claim a counterpart or kabuliyat^. 

At the time I am wiitmg, a Commission to enquire into the 
■whole subject, of rent law has presented its report, and a diaft 
- Code revising the rules of enhancement and other matters of the 
first importance to the tenantry, has been submitted. 

It IS too early at present to say anything of the draft proposed, 
since it IS unceitam how fai it will go in recognising fuithei securi- 
ties foi the tenant.'’-’ Public opinion in these matters oscillates 
slowly , at one time the feeling is m favour of the tenant side, at 
another it tends back to the landlord’s interest. The fate of the 
proposed legislation will,' in the nature of things, be much depend- 
ent on the state of public opinion. 

Section VII. — Other branches op Revenue duty. 

Theie are other branches of a revenue officer’s duty which occupy 
a cou'-KbM.'rulc -pace in the Revenue Manuals. The procedure of 
the Colleetoi as. a Court of Waids, managing estates of minois, 
and the procedure for managing lands attached by order of Court, 
aie instances. It is not within the scope of., this Manual to deal 
with these blanches , they aie all fully provided for by the Board’s 
Revenue Rules. 

Nor can I go into the questions of agiicultuial embankments % 
the rules for Taqavi,” or advances made for land impiovements 

•* Act X of 1859, sections 2 to 9 , Act VIII of 1869, sections 2 to 10 

® Bengal Aet VI of 1873. 

« Aet XXVI 5f 1871. 
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-The load cess assessment and collection under Bengal Act IX of 
1880 foims, in Bengal, anothei special blanch of a revenue olScei^s 
duty. In othei pi evinces, as a lule, a cess foi the same purposes is 
assessed along with the land levenue, and is collected at the same 
time and by the same process. In Bengal, the ariangements of the 
permanent settlement did not include this, and theiefore an Act was 
lequiiedj which makes not only estates, but eveiy kind oftenuieand 
cultivating holding, liable to pay a small contiibution to the main- 
tenance of a fund foi loads and communications. 

The acquisition of lands foi public purposes under Act X of 
1870 IS piactically a branch of revenue duty, as it is the Collector 
who makes the fiist awaid of compensation, and as when the land 
is expiopiiated the revenue on it has to be remitted, and the taujih 
department is consequently eoneeined. 

Full msti actions legal ding the form of submitting a proposal 
to expiopiiate lands, and other details of procedure, aie to be found 
in the Boaid^s Rules, a lefeience to these and to the Act X of 
1870, will make the whole matter clear. Further detail heie is not 
required’’. 

’ The Waste Land Rules have also a gieat importance in Beng.nl, ns there aic 
still lands avaiLhle in the Assam districts, in Cachar, about Darplmg, and in the 
Sundarhans An inteiesting account of the various rules for the disposal of Mas to 
lands, their successes, and tlioir defects, will he found in Mncneile’s Memorandum, 
pages 106 to 128. 
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THE ‘REVENUE SYSTEM AND LAND TENURES OF 
. \ ' UPPER INDIA. 


INTRODUCTION 

The Revenue systems of the Noifch-WestPiovmees, tlie Panjabj 
.'Oudhj and the Central Piovmces bear such a strong family resem- 
blance to one another, having all originated in the same law and 
its authorised ' commentaries, that it has been judged best to treat 
of them toorether. 

The original basis of the whole system is to be founcl in Regu- 
lation VII of 1823, as after waids modified by Regulation IX of 
1833, I will briefly repeat the histoiy of these Regulations, 
althougli I have already given it in the fouith chapter of Book I. 

The Regulations for the Permanent Settlement applied only to 
the districts of Bengal proper, but were extended in 1795 to those 
of the Benaies Province But in the course of time the British 
Empire expanded new piovinces and districts were acquiied by 
cession oi conquest, -and required a Revenue Settlement Among 
the eailiest of these was the Cuttack (Katak) province, acquired 
in 1803 The Pex’manent Settlement rules were clearly inappli- 
cable, and a special settlement, or lathei senes of short settle- 
ments, legalised in 1805, were made In the follo'wing years the 
ceded and conquered districts, that make up a considerable 
portion of the North-Western Provinces, were rapidly acquired, 
and also demanded settlement All this time experience in 
Revenue Administration was being gained, and the defects of the 
Permanent Settlement and the impossibility of its general appli- 
cation, were recognised Moreover, in 1820, the Minutes of Sir 
T. Munio, on the raiyatwaii system, had begun to excite interest. 
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When, theiefoie, the Katak Settlement of 1805 expned and the 
othei piovinces lequiied regular settlement for the fiist time, a 
' new settlement law was needed , and the subject was approached 
with views consideiahly diffeient ftom those which had prevailed 
in 1793 The new settlements weie, in fact, provided for on an 
improved basis, and Regulation VII of 1823 embodied the new 
method The system so inauguiated met with general approval, 
and in 1825 Regulation VII was extended to all othei districts in 
the Presidency of Bengal to which the Permanent Settlement had 
not applied^ In 1833 (by Regulation IX) the law was improved 
in some important paiticulais, and these Regulations then 
became the basis of the Revenue system of all Upper Indjia, anct 
afterwards that of the Gential Piovinces Aiound the Regula- 
tions themselves weie soon collected a valuable body of practical 
Commentaiies, such as the Sahaiunpui Instructions,” the“ Rules 
for the Saugoi and Neibudda Teriitoiies, 1853,” and other Settle- 
ment Orders, whicb find then best known lepiesentative in the 
‘‘^Dnections foi Revenue Officers ” by Mr. Thomason 2 

When the Panjab and (latei still) Oudh weie annexed, and 
when the Cential Provinces were united into a separate Local 
Administration, it was detei mined to settle them on the same 
principles Regulation VII of 1832 was not indeed actually put 
in force® in all these provinces, but the Settlement and Revenue 
Officers weie diiected to follow its spirit, and Settlement Circulars 
were issued for then instuietion, on the basis of Mi Thomason-’s 
• woik and the othei official papers already alluded to. 

The oiiginal settlements made under these Regulations have 
expired, aad the Regulations themselves have been repealed or 

» And the Eegulation is declared by the Laws Act of 1874 to apply to all the 
Lower Piovinces (IBeng il) except the Scheduled Districts' Heie it is still m foice 

This\\oilc appealed in 1819 It consists of thiee paits, (1) Intioductory le- 
inaiks, (2) Diiections to Settlement OfHceis, (3) Diiections to Gollectois The woik 
was specially le edited for the Panjab by Mi D G Baikley in 1875. 

= In the Panjab at least this was doubted , for the Panjab had nevei been foi mally 
declaied part of the Bengal Piesideiicy, and it was to that that the Regulation 
extended 
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superseded by the modem Land ReA’^enue Acts I have there- 
foie adopted the plan o£ desciibing* the settlement as it Yvould he 
under the modem law The eaiher Regulai Settlements were 
made with less elaboiation^ but still on the same geneial plan, as 
legal ds defining boundaiies, suivey, making a leeoid of lights, and 
so foith The smvey has since been developed and peifected , the 
foims of leeoids hai’e been much imjnoved, and the method of cal- 
culating the late of revenue assessment has, especially in the 
North- West Provinces, undergone a mailced change But still the 
modern settlements lecognise and preserve the salient featuies of 
the original system ; and the modern law, though differing in details, 
still bieathes its spiiit. 

As the system is so much alike in all the provinces, T have, as 
aheady lemaiked, determined to give one general desciiption of 
it, taking up each bianch of settlement woi|c in oidei as it natur- 
ally follows. Wheie, however, the law oi practice in any bianch 
is really different in the several piovmces, I have at once cast the 
idles and practice of each into the form of a sepaiate paiagiaph 
' relating to the one province only. The land tenuies are descnbed 
in a separate section for each provmce. 

At the end of the chaptei, appear two bilef appendices which 
will give an account of the revenue system and 'laud tenuies 
111 those paits of each pi ovmce which are Scheduled Districts,’’^ 
and not uudei exactly the same revenue law as the rest. 

' It is only for the Panjab and North-West Provinces that 
these notes are required In Oudh there aie no scheduled distiicts 
In .the Central Provinces the distucts of this class aie certain 
remote and wild distucts oi estates held by Chiefs In these 
Chiefshijis no enquny has been made into rights in land The 
Chief IS called on to pay into the Government tieasuiy a certain 
annual sum or tribute, and he is left to manage his estate and take 
levenue oi rent from the people, accordmg to ancient rule and cus- 
tom. The oidinaiy revenue laws do not apply to them, nor is theie 
any revenue system in foice. Consequently, they do not lequiie any 
notice in this Manual, 
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In tlie PanjaT) tlie appendix notices only tlie Hazdra district^ as 

IseiMg' §’overned by a sjiGcial ^eg'ulation. X*lieie aie someotliei Sclie«* 
dnled Distiiets/' but as legaids settlement and revenue law, tliey 
exhibit no diJIeient featuies fiom the ordinary districts, and lequire 


no special desciiption 

Poi the Nortb-West Provinces a few woids of explanation as to 
the distiicts lequiiing a sepaiate notice in tlie appendix may be added. 

The Selieduled Distiicts, wbieb exhibit some exceptional featuies 
mtheii land and levenue systems, include seveial mountain distiicts 
- in which laige foiesttiacts have been leseived to Goveinment' they 
theiefoie chum a special notice in this Manual. 

All the distiicts called '' Scheduled/^ undei Act XIV or 1874', 


are hot exempt fioni the oidinaiy leveliue^law ■ the thice distiicts 
of the Jliansi Division (Jh/iiisi, Lalitpui, and Jalaun), though sche- 
duled, aie, m levenue mattois, goveincd by the same law as the 


Regulation distiicts 

Kumrion 
G irhwAI 

Tlie Tnini distnct 
The .Taaiisur B.iwnr pnr- 
gann of Oelu i I)uii 

Ceitnin tippns of Mir^a- 
pui niid the tnct south of 
the Kaiinui lull range 


The distiicts noted in the inaigin, how- 
ever, have moie oi less exceptional rules of 
levcnuc management, and peculiaiitics of 
land tenuie, and so aie noticed in the 
appendix. 


^ As legnids the fhioe distiicts of the Jh^nsI division, the present system of dis- 
tnct administintion iirtmllj ditcs from 18G2, wlicn ordeis wcie i«sned hj the 
Go%errraent, Noith Western Pio\inces, assumUtiug the p;!,st-em to that of the Pan- 
jab and Oudb, i e , uintuig the Cnd, Cuminnl, and Kernnue jinisdiction >n the Deputy 
and Assistmt Commi^sioneis and Tuhsildius Tliose lulesueic legalised hy an Act 
of 186-1, -nhicli Ins been since lepenled under the Act XIV of 1874 Now, the distiicts 
of the Jhansi Duision hare become “scheduled distncts” bj NotiBcition No. 6S7A 
of 9th November 1877 

The Cinl, Cnmmal, Police, and other oi game laws do not diffei fiomwhat theyaic 
m other distnets The Cuil Piocedure Code also has been extended, with the excep- 
tion of ceitain sections 

The settlement was made under the usual North -West system, and the Kent nud 
Eevenue Acts aie in foice By a reference to section 1 of the Keieimc and lleut 
Acts, it w ill , he seen that the Acts npplj to tho whole of the Noi fh- Western Pro- 
nnees except ceitain distiicts meiitioued m schedules appended to them These 
schedules exempt all scheduled districts (Act XIV of 1874) except Jhuusi, Lahtpui, 
and Jalaiin 
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I should talie the opportunity of remarking that the districts 
-of the ^^Benaies Piovince®/^ which weie peimanently settled in 
1795^ lequue no special notice. AU that has been said of the 
Permanent Settlement in the preceding Book (II) applies to 
them. They have now been suivej’-ed and lecoids made foi them, 
and except in the one fact that the assessment is peimanent, 
they do not differ fiom any other “ Kegulation ” distiict in the 
Noith-West Piovinees The Land Bevenue and Bent Acts apply 

^ * c 

to them as well as to the districts not permanently settled. 

The subjects of tins Thud Book will be divided as follows • 

Chapter I — The Tiocedme of Settlement. 

s 

Chapter II. — The Land lenmes, 

, - Section 1 — Noith-West Piovmces 

„ 2. — Oudh 

„ 3 — ^Punjab 

„ 4 — The Central Pioviuces. 

\ 

Chapter III — The Bevemie Business , Officials, Gowts, 
and Pi ocedm e. 

’ Appendix — Note A. — On the Scheduled Districts of 

the North-West Piovmces. 

Note B — On the Hazaia District in the 
Pan jab 


® Bennies, pirb of Miizapur, p irt of Aznngarb, Ghazfpui , and Jaunpnr acqmied by 
iieaty in 1*775 fiom the Nawab of Oudh They weie at fiistleft m the hands of 
the INtj.i, who paid a fixed levenue or tribute to Goveinmeiit Some furtbei changes 
occuned m 1781, and the distncts were finally biought undei the Regulations and 
peimanently settled in 1795' I mention this because, in diffeient boohs and le- 
poits, I have found all the three dates which I have included, respectively -given, as 
the dale of annexation . There is no doubt that tlje treaty of 1775 gives the leal 
date of the pioviuce actually becoming Biitish toiiitoiy 


S 
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Chapter T. — The Procedure op Settlement® 

The teim Settlement will alieady convey a definite meaning 
to those who have lead the intiodiictoiy sketch in Book I. Undei 
the system which we aie to stud}’’, it is the operation by which Gov- 
ernment, thi’ough a piopeily appointed staff o£ officials, ascei tains 
the amount of Revenue it is to take fiom the land, and deter- 
mines the pel sons who are to be allowed to engage for the payment 
of the revenue, and who consequently aie vested with the propiie- 
taiy title in the land itself As the deteimination of this piopiie- 
taiy title gives use to fuithei questions legaiding various classes of 
persons interested in, or connected, with, the land, it is an essential 
feature of the Upper Indian Settlement,, that an enquiiy into 
these lights should be held, and a subsequent authoritative recoicl 
of them made. All customs and local piactices affecting the 
payment of leveiiue, and the management of the estate,^'’ are also 
lecoided. 

Hence a settlement involves pioceedings which aie partly judu 
cw^and paitly fiscal. 

The progress of a settlement indicates a senes of subjects, to be 
descubed in the order in which they naturally occur m actual 

*' The chief euthontics lefened to me the folloMing, nnd their fall title has not 
been lepeated in each reference — 

North-West Frovmces — Circular Orders of the Sudder Board of Revonne {= S B Cir ) , the Ro- 
TcnueAct XI\ of 1873, Colvin’s Settlement Manual, 1SG3, Tliomason’s Directions to 
EcTenuc Olhcers, and Colvin’s Memorandum on tho Revision of Settlements, North West 
Provinces Rent Act XII of 1881 

Ondh —Major Erskine’s Digest of Settlement Circulars, 1871 (= Digest), nnd the Govommont Cir- 
culars of later date, the Revenue Act XVII of 1878, Rent Act XIX of 1808 
Paiyifi —Panjah edition of Thomason’s Directions, 187o, Land Revenue Act XXXIII of 1871 , 
Rules made under the Act (= Rules) , Tapper’s Panjab Customary Lau, III vols , Calcutta, 
1881 (Government Press) 

CenfralProBincej —Settlement Code of 1808, Nieholls’ Digest of Circulars, Land Revenue Act 
XVIII of 1881 

The numerous Settlement Eepoits in each piovince me refeued to throughout, 
also Mr Stick’s Memorandum on Curicnt Icmpoiary Ilev’enuc Settlements', pte- 
p-'ied .for the Government of India, and punted in the Home, Agricultuie, and Re- 
venue Depaitment Press, 1830 

1 ''Settlement” is sometimes used in a moie restricted sense to nieaii simply tho 
cngcigement 01 contiact to pay a certaiu sum of icvcnue, as when vve say "so and 
so has accepted a settlement foi so much ” 
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practice. These subjects I have made the headings of the sections 
of this chapter they aie as follows — 

Section 1 — Tiie pioceduie by which a settlement is set in opeiation 
„ 3 — Demaication of village houndaiies 

„ 3. — The BUivey 

„ 4 — The inspection of village lands and assessment of the 

'levenue, 

„ 6 — ^Tlie close of the settlement 

„ 6. — The permanent lecords piepaied at settlement. 

Section 1. — Oe tee Procedure preliminary to Settlement. 

§ ], — Hoio a settlement is set in opeiation. 

A settlement, oi such part of the proceedings of a settlement as 
may be necessary, is in all eases set in opeiation by a notification 
in the official Gazette, which specifies the distiict or othei local 
aiea. 

North-West Provinces. — In these provmces, wheie all districts 
had already been settled, some of them moie than once, befoie the 
existing Revenue law. Act XIX of 1873, came mto foTce, nothing 
moie IS piesciibed^ than that the notification should place the aiea 
geneially undei settlement,'’’’ oi declaie that a " lecord of lights ” 
only is to be piepaied It might be the case, that the lecoid of 
lights in a peimauently-settled distiict lequiied pieparation or 
leconstuiction , it is theiefoie convenient that the Government 
should be empowered to piepaie such a lecoid, though there is no 
question of altering the assessment 

Oudh — Under the Revenue Act (X^UIof 1876), the provisions 
aie piactically the same 9, namely, that where the whole senes of opei- 
ations eompiised m a settlement is not requu’edj power is given to 
prepare a “ Settlement Reeoid even though a complete settle- 
ment involving a new assessment is not contemplated Undei 
the Oudh Act this “ Settlement Record is at the discietion of 

® Act XIX of 1873, section 36 
® Act XVII of 1876, section 14 
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Government as to what papeis (legisteiSj statements^ &e ) it 
IS to consist ofj and what facts it is to lecoid Both Acts diiect 
the appointment of Settlement Officeis' and Assistant Settlement 
Officeis who will exercise the powers confeiied by, oi confeiable 
under, the Acts. 

Panjab. — As this piovince had been but a short time undei 
Biitish rule, and, when the llevenue Act (XXXIII of 1871) was 
passed, a number of distiicts had still to be settled m regular form 
' for the^ first time, the subject is dealt with more at large. It is ex- 
plained that a district may be under settlements^ either for the 
purpose of assessing the revenue, or for enqniriug into and record- 
ing the rights of poisons interested in the land, oi both. 

Section 10 explains further that when theie has been a provi- 
sional adjustment of the revenue only (as there usually was when 
we first took charge of a district), that is called a “ Summary Set- 
tlement when, however, there was afterwards a complete settle- 
ment, consisting doi/t of an assessment of revenue and a record of 
lights, that is called a “ Fust Regular Settlement 

A “re-settlement^^ is (as naturally fojlows) when either or both 
of those portions of a regular settlement aie revised or gone over 
again, on the expiry of the previous term. 

The “ settlement notification ” defining the local area (as m the' 
other provinces) declares further which of the above described set- 
tlements IS ordered, oi what portion of the operations of a settle- 
ment IS to be carried nut, and what officeis are to do the work. 
It IS usually accompanied by a notification investing the Settlement 
Officeis with Civil Court powers, as will be afterwards exxdained. 

Central Provinces —The law provides for a notification in- 
dicatmg the local area to be settled, and simply adds that the 
Chief Commissioner is to specify what operations are to be earned 
outi -The Settlement Officeis are then appointed as the Act 
directs. 

Act XXXIIl of I87lj SGcfcious 7-13 

I Act XVIII of 1881, section 28 A “levcnuo su) vey ” can be oideicd b> uotiG- 
cation at any tunc, anclependtutly of a settlement (section 27) 
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§ 2 . — Settlement Ojjicen, 

In all provinCGS the officei in charge is called the Settlement 
Officei, and theie may be Assistant Settlement Officers, Theie aie 
also snhoidinate officers who may be locally known by diffeient 
titles, hut they cairy out a great deal o£ the detailed woik, subject 
to revision by the Settlement Officer. The Acts always piovide 
for the investituie, by the Local G-oveinment, of any person employ- 
ed m this way with such poweis as may be necessary. In the Panjab 
we have Supeiintendeiits (who are often Extia Assistant Com- 
missioneis) and Deputy Supeiintendents of Settlement.' The same 
title IS, or was, in use in the Cential Provinces^. 

The Gommissioneis, and finally the Poaid of Revenue, control 
Settlement Officers in the North-West Provinces. In Oudh 
the Chief Commissioner IS the conti oiling authoiity. In the Panjab 
there is a Settlement Commissioner, who conti ols all or ceitain 
settlements as may be appointed, with final refeience to the 
Financial Commissioner. In the Central Provinces there is also 
provision for a Settlement Commissioner 

It will be borne m mind, as legaids the group of provinces 
geneially, that in a numbei of distucts, the regulai settlement is 
now a thing done and past, and the toliole woik will not (if the 
records aie properly kept up fiom year to yeai) have to be gone 
ovei again; the boundaues are all ascertained, and the surveys 
made, so that much of what we describe in this chapter will be 
descriptive rather of what/^«5 been the procedure, than of what/tasto 
in any future settlement, gone through Nevertheless, there 
may be re-settlements and revisions of records, or altogether new 
settlements, in which the procedure will still have to be followed 
in some or all of its blanches. 

- ® In the Cenfcial Provinces Act (XVIII of 1381, section 29) nil tlie officei s 
appointed to the work aie called Settlement Officeis, if move than one is appointed, 
there IS to he one to whom the lest aie snhoidinate, and he is called the Chief 
Settlement Officer. 

•*' Act XVIII of 1831, section 32, In the P.anjab the appointment is not pro 
vided by any special cu.ictmeiit 
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Section II. — Determination of- Boundaries. 

^ 2,,-— ‘Boundaries of dish ids and tahsils not a settlement matter. 

The houndanes o£ disfciicts and revenue or fiscal sub-divisions 
aie, of course, public mafieis and do not affect any piivate light; 
tbey aie detei named by Government under the poweis vested in it 
by law b 


§ 4 . — Village and "field houndanes. 

Not so the boimdaiies of mauzas oi villages, or the boundaiics 
between one man^s field and anotheu As the object is both to 
assess levenue on definite aieas, and to secure all classes of rights 
which also subsist on lands also of definite aiea, it is evident 
that a suivey and legistration of lands is a necessai}’' preliminaiy 
(supposing such not alieady to exist) for a settlement. But be- 
foie any suivey can be made, all boundaiy disputes must be set- 
tled, or, at least, it must definitely be known that such and 
such a line is m dispute, so that it may aftei waids be put in cor- 
rectly when detei rained by piopei authoiity. .The village bound- 
aiies are fiist settled befoie the levenue suivey begins, and then 
other boundaiies may be settled if necessaiy, when the field-to-field 
survey comes on. But such disputes are generally of a different 
kind to village boundaiy cases, and usually depend on some claim to 
light which is settled by a land case in Court. 

< Acb XXI of 1836 (for Bengal, North-West Provinces, and Panjub) gives 
power to cieate new zilas oi distiicts. Act XIX of 1873, section M, provides for 
sub divisions in the North-West Piovinces , Act VI of 1S67 provides also for alter- 
mg boundaries of distiicts in tbe Panjab, but no niention is made of the sub-dui-ion 
of district'! This matter is settled undei Fiimncml Commissionei’s B CiuularXXV 
of 1861 (Baiklej’s ‘ Directions,” § 43, p 16) Act X VIll of 1876 (Oiulb), section 45, 
piovides fully for the whole subject,— distncts, sub divibions, Ac Cential Provinces 
Acb XVIII of 1881, section 14, also provides fullj for abolishing districts and 
tahsils 01 creating ucw ones, and alteiing the limit of those now existing 

loi purposes of Civil and Ciiiuinal juiisdictioii, tbe Procoduie Codes contain pro- 
visions which apply to all distiicts to which the Codes apply. 
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Tie Revenue Acts contemplate tins®. The Settlement Officer is 
empowered by all the Acts to call upon propiietors to lestoie 
01 erect boundaiy maiks. 'A boundaiy dispute is distinguishable 
from a dispute about a light to land, two pei sons may, foi ex- 
ample, be 111 possession, genei ally, of contiguous lauds, but maybe in 
doubt as to thepiecise line of demai cation between their lespeetive 
possessions. If one paity shows that, lightly oi wrongly, his pos- 
session extends to a eeitaiu point, that is the boundaiy line accoid- 
ing’ to possession. A question of iiglit, that the boundaiy ought to 
go in some othei diiection, is a question for a civil suit, unless the 
law enables it to be decided by aibitiation 

§ 5 — Question of possession 

In the “ Diiections it is said that possession can nevei be un- 
known, but, remaiks Mr. Auckland Colvin®, it is sometimes diffieult 
to disco vei — 

“A field is often onteiod dunng successive yeais in the jamahandt of both 
disputing ^’llIages, the ciop grown, the amount theieof, the name of the 
ownei and cultivatoi, aie elaboiately lecoided Inqmiy on the spot and fiom 
neighhouimg zamindais hy no means always cleais the matter These aie 
often either indirectly interested oi ignorant It is well in such cases carefully 
to examine the roznamclm and hliylcliaUa (baht Ichata) of the patwaiis concerned 
and to ascertain in winch patwari’s papers entries legardingthe field in question 
are most frequent. These papers are less open to suspicion than ^vijamabandt, 
as reference to them is less looked for ” 

In waste or uncultivated land, disputes aie moie likely to arise. 
Heie lefeience must be bad to foimer maps prepaied by authoiity. 
These may not always, be foithcoming, or there may be leason 
to doubt their accuracy ; then theie must be a recouise to arbitra- 
tion or to a'civil suit. 

§ 6 . — Seitlenient of disputes. 

By the Oudli and Noith-West Piovinces Acts, the Settlement 
Officer may settle boundaiy disputes, but is bound to decide on the 

® North-West Provinces Act XIX of 1873, section 40, Oudh Act XTII of 1876, 
section 23, Punjab Act XXXIII of 1871, section 22, Central Provinces Act, 
section 45 

° Settlement Manual, 1868, p 4, s. 6 
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basis of possession, oi refer the matter to aibitration? for decision 
on the meiits. In the Panjab Act it is not expressly said what is 
to be done in case the boundaiy is disputed, but section 23 author- 
ises the Settlement Offi.cer (if empoweied by the Local Government) 
to refei any matter in dispute to aibitiators with or v/iihout 
consent Nor does the Paujab Act say that a disputed boundaiy 
(when not submitted to aibitiatiou) is to be settled on the basis of 
possession as it does in the other Acts ; but theie is no doubt that it 
has been the practice to do so, a peison distinctly out of possession 
must go to the Civil Court and establish his light. The Cential 
Piovinces Act does not specifically allude to boundaiy disputes, 
but sections 68, 69, 72, all give powei, in icgaid to diCTeient classes 
of land, to asceitain the p'ersons m possession. 

lu cases in which possession oi boundaiy questions can be de- 
cided by aibitration, the Act empoweis the Local" Government m 
the Panjab to piesciibe the poueis and pioccduie of aibitiators. 
In the Noith- Wester II Piovinces and Oudh, these matters aie noted 
in the Revenue Act itself The Cential Piovinces Act does not 
specifically allude to aibiti.ation , but section 19 gives power to 
make rules and to extend the piovisions of the Civil Pioceduie Code, 
under which aibitiation can be applied and legulated 

I have only heie spoken of thepoweis m deteimining boundaries, 
which Settlement Olliceis have as such. But under the Cential 
Provinces, Oudh, and Panjab laws. Settlement OlEccis may be 
invested with judicial powers as Civil Courts, to hear Lind cases. 
Then powei s in this lespect will be moie conveniently noticed at 
a later stage. 

Assuming such powei s to have been given, it practically comes to 
this that the demaicatiou is fiist of all to be done by the people 
themselves , they put up the necessary raaiks ; if they do not, the 
Settlement Officers have power to do this and chaige the cost on the 
paities concerned. In some cases this cannot be done, owing to a 

^ In tho Noitli-Wcsfc Piovinces consent of pm ties is not necessary to a reference, 
if tlie lefcrence is ordcied by th'e Settlement Oflicei (section 220) It zs in Oudb 
(section 191) Where possession cannot be made out, and nheic mbitiation is not 
resorted to, the onlj remedy is a i egnlar civil suit. 
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dispute. In the'Noini-Western Provinces and Oudli the SetUe- 
ment - OlBcer can only summauly decide on the basis of possession 
(unless arbitration is resoitedto), leaving the paities to decide the 
question of iight'in the Gml Court. In the other provinces, the 
dispute being known, the Settlement Officeis may decide the whole 
case, acting under their Civil Court powers. 

These lemaiks only apply to the adjustment of boundaiies during 
a settlement. In case of a disputed boundary occuiiing aftei wards, 
it would be decided under the oidinaiy law. 

' ' § 7 . — ThdMast. 

It was the uniform pi actice, in demarcating village boundaiies 
•at settlement, to identify impoitant points, such as the junction 
of the boundaries of thiee or more villages, by masonry p'illais 

tiehaddi'’^ or m the Persian form sih-haddP^) different in 
form fiom other pillais or maiks®. Wherevei there had Been a 
dispute, a continuous tiench was dug, oi more than usually con- 
spicuous and permanent marks were sek up. Chaicoal and other 
substances were often buried under the pillars, so that, even if the 
superstructuie is destroyed, the site of the pillai’s may be easily 
determinable. In most other cases eaithen'or mud pillars are 
sn/Hcient and are geneially used. 

In cases where there had been no previous regular settlement, or 
wheie new' maps had to be.piepaied, a thakbast naksha,-’-’ or 
boundaiy niap^ was prepared for each village ® ; and with it there 
was also drawn up a formal lecoid^® showing the manner in which 
the boundary lines weie ascertained, and the proceedings in con- 
nection with the decision. 

The pioceduie for the repairs and maintenance of boundary 
maiks at all times, after the settlement's over, will bo found 
in the chapter on itevenue business.'’^ 

§§13-15, (North-West Pi Svinces), 

- ^ (1* ■’'/'>) R.il ■ , ii‘ 1(1 C, Section III, p 52, 

1 " Id ^ 
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§ 8 . — Denial cation in Ondh. ^ 

In Oudh the denial cation of boundaiies was so important that 
the Settlement Ciiculais tieat ‘’Mernaicalion ” as a distinct biancli 
o£ woik Theie was also a special staff employed at the settlements 
£oi it The woik was done by amins and munsaiims, supei vised by 
a sadi munsaiim/* who lemained with the demai cation offieei^. 
As the Revenue Survey only dealt with exteiior boundaiics o£ 
villages, only these weie shown in the maps, but supplemental 
maps o£ luteiioi divisions weie made for the use o£ the Settlement 

OfBcei and foi the native staff who made the khasia oi lield-to- 

* 

field survey. 

One difficulty in Oudh (especially in the eastern disk icts) result- 
ed £rom the way in which the lands belonging to one estate (held 
by a separate and jointly responsible body) weie interlaced with the 
lauds belonging to othei gioups. The cause o£ this has been stated 
111 the intioduetoiy chapter on Teiiuies When a number of villages 
belonged to ceitain aiamfndau ” joint families and came under divi- 
sion, the plan was for each bianch to get, not an entue village, but 
a ceitain slice of each village in thejoint estate ’V\''heD, theiefoie, a 
sepaiate settlement had to be made foi the several estates divided 
off, the lauds which had to be assessed together as one malnil, lay 
some in one village, some in another When the location of lands in 
an estate is thus scattered, it is said to be khetbat.^^ When the 
division is into compact blocks, it is said- to be ^^pattibat-.^^ 
When the lands aie khetbat, you may find an estate (a) with 
some of its lands in each of several villages, {b) consisting of one 
or more villages as a whole, but some lands of another estate in- 
cluded in the villages, (c) consisting of one or more entire villages, 
but with some outlying lands in other villages. 

Such inteiiial divisions are very important, because the leve- 
nue is not, under the system we aie studying, assessed on each 
field separately, or on a group of fields, meiely because they he close 

^ Eiskno’s Digest, section II, §§ 20-22 

= The same thing occasionally occnis m the Noith- Western Piovinces, and is 
spoken of as the qit I’bat and khethat distiibution respectively. 
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together but on a mahal or estate oiYiied on the same title^ by the 
same individual or body. The internal divisions of villages weie 
accoidingly mapped foi the use of the Settlement Officei, and 
demaroated by pillais of apaitieulai foim to distinguish them fiom 
the village boundaiy pillais® When a tiact was leady, the thak- 
bast maps^weie made ovei to the suivey^ and the ‘^misls (files of 
pioeeedings) lelatiug to the boundaiies made up 

The boundaiies of waste lands attached to^ oi separated from, 
villages were indicated by a continuous iidge^ (^‘^mend 

§ 9 — Waste land inclnded in boundaries 
This IS a convenient place to notice a subject of considerable 
practical importance. I allude to the question how far waste and 
jungle land, included in the local aiea of a village, was held at’ 
settlement to belong to the estate. 

In-all the piovmees there have been laige tiacts of waste, hilly 
country covered with forest, ^'bai lands^^ (as they are called) 
in the ceil tie of the Panjab ‘'^doabs^,^^ and similar unoccupied 
lands, which have not come undei the opeiatiou of the settlement 
at all, but lemain to be disposed of by Government. Putting aside, 
however, these extensive wastes, theie aie many districts in which 
the whole area came uudei settlement, although the actually culti- ’ 
vated lands weie limited and - separated fiom one another by intei- 
vemng tracts (of gi eater or less extent) of forest, jungle, baiien 
land, glass land, 01 othei desciiption of '^waste.^^ In many cases 
this waste was known by the local name of one oi other of the 
mauzas” or villages adjoining it. And the question arises — what' 
has been the rule? Was all such waste included in the boundaiies 

* Digest, ^section IT, § 44 

^ Digest, section II, § 10 

® The- country between any two of the Panjab riveis is called do-db— tc, 
“between two livers,^’ ey , the Baii-Doab is the country between the Beas and Rdvi, 
the Rechnab Doab between the Ravi and Chen4b, and so forth The lands m the 
middle poition of the moie extensive doabs being of higher level and far removed 
from the effect of iiver percolation, are usually coveied with jungle, useful for 
yielding fiiewood, and affording giazing tb’laige heids of cattle, and such central 
tracts are distinguished as the “ bdi.” 
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of the village whose name it bore ? And^ if so included, did it 
become the propeity of the village, %.e.} had the village pioprietois 
the same light to it as they had to the cultivated or ]iossessed area ? 

‘ The answer to this question must be given diffeiently for the 
diflfeient piovinces, and I shall therefore tieat of each in a separate 
paragraph, 

§ 10. — Waste land in the North-West Provinces 

In these piovinces, some of the distiicts in which there aie large 
forest aieas (Kumaon, Jaunsar-Bawai) aie undei a separate pioee- 
dure, and will be desciibed in the appendix. 

In the oidiiiary “ Regulation Districts® ” (subject to the 
oidinaiy Revenue law), the eases where laige areas of waste land 
would remain, and be excluded fiom settlement operations, were few ; 
and it may be said geneially (any local exceptions aie always 
well known and can be easily ascertained) that the waste was 
included in the boundaries ,of the village or of the estate. What 
follows from this? The Act^ decides that such waste belongs (at 
least in a manner) to the owner of the ^^mah£^^ oi estate within 
which it has been included It is theiefoie not available as Grovein- 
ment waste {e ff) for forest purposes. If, however, it is in excess 
of the lequiiements of the owners, with lefeieuce to pastoral or 
agiicultuial purposes,” the Settlement Officer may lay a separate 

® The Delira Duii must bo consideiocl n icgiilafcion disfciicfc fit any latd, now tlmt 
Act XIV of 1874 IS law and makes no mention of Dolim Dun At tlio first settlement 
liowcvei, all tbe waste was excluded (see Comimssionei’s lettei No G51, Deliia Ddn 
Settlement llopoit, 1871) It was then dotei.mncd to declaic all tbe waste to belong 
to Government But tins was doubtfully legal Ultimately, it was decided to give 
bneb all tbe waste that f duly ad]oined and might beheld to belong to the villages, 
and only retain for Goveinmont the laige w^aste tiacts, s.ll foiosts and lull jungles 
which clearly had not been occupied by any village or puvate landholder 

5' See Act XIX of 1873, sections 57-60 This is a veiy cuiions piovision, it his 
• comedown fiom old times, and shows how little oui eailiei adnnnistiatois caiod foi 
the theoiy of a thing as long as a practicable lule was aiiived at It seems as if the 
"suiplus” waste was the estite-holdei’s propeity, and yet it was It is so fni 
Goveniment’s that Goveinmont judges whethei the ownei lequires it oinot, and if 
it thinks not, assesses it ns a sopai ite estate and ofEeis it to some one to hold, it is 
so fai the estate holdei’s, that it must he offered to him in the fust insLaiico, ind if 
he does not take it, he gets “ inalikaiia,” — a soil of compensation foi his lost light. 
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assessment on it and offei it to the owner of the mahal If he will 
not have it, the tract so sepaiately assessed becomes a sepaiate 
mahal, and at ^disposal of Government. Bat the owner of the 
mahal is ehtitled to receive an allowance of not less than 5 oi "moie 
than 10 pel cent, “on the net levenue lealised by Government 
from such waste land.^^ 

Waste laud which has not been '^judicially declared ^Ho be 
part of the estate, nor included m the boundaiies of an estate at 
any jnevious settlement, is treated diffeiently®. It is maiked off, 
and a pioelamatiou is issued foi claims. If no claim is made, or 
being* made, is disallowed, the waste is decided to be the pioperty 
of Government, but still an oppoitunity is given to the ownei of 
the adjoining estate to show that “ he has enjoyed the use of* such 
lauds for pastoial oi agiieultuial puiposes. If this is established^ 
the Settlement Officei may assign to such estate so much of the 
waste as he consideis “lequisite for such puiposes,” and he 
maik off the lest foi Government®. 

§ 11 . — Waste land in the Vanjab, 

The ease here is somewhat diffeient In many districts the 
area for settlement piactically consisted of a great waste with 
villages scattered ovei it. This condition was, at all events, 
sufficiently common to cause a lule to be promulgated (by ciiculai 
oidei) oh the subject of how far the waste was to be considered as 
belonging to the different villages. The lule was, that each village 
was to have a ceitam area of waste included m its boundaiies and 
given over to it absolutely. Where the waste was extensive, it was 
a rule to allow each village twice, and in some eases thiice, the cul- 
tivated aiea. The lest then formed the “lakh” of the Paujab, 

8 Act XIX of 1873, section 60 

® It ivill te obseived that tins mduectly, but clcaily, condemns tlio eiioneous 
doctimc that n iierson can acquiio Vi complete 'property va. %o\\ itself by meiely 
cxeicising some i iglits oj user ovoj its produce The section assei ts tbe right of Gov- 
ernment in the soil, and buys off the 1 ights of user, by giving up a portion of the 
laud .and leaving the rest fieo foi Goveininent , this is like the Fxeuch 

method of “ cantonnement in buying out lights ofiisei 
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Tvliieli IS Government waste available for foiesfc or any other pub- 
lic purpose, 01 for sale or giant. 

This pioceduie was not, however, umfoimly earned out j there 
weie many distncts m which the oklei settlements left the matter 
veiy much in doubt The Revenue Act consequently diaws a dis- 

eg, the Muzaffaigarh District, whcieat fiist all the -aastc was included ns 
belonging to one Milage or the othei , this w'ns (somewhat arhitanlj) taken back 
ngaiu about 1860, and uow finally has been re-settled on a more Satisfactory basis 
with the consent of all paities 

In Kawaalpindi also the waste was not sepaiated from the villages in the lull 
tahsils of Muriee and Kahdta, and the woik of separation is onlj' now going 
on, theie were indeed ceitam tracts of jungle known by local names and which 
weie acknowledged to be geneially Goveimneiit waste, subject to certain rights of 
usei , but it was entirely uuccitaiu what land waas pnit of the village and what was 
not 

In the Kangia District, but not in Kulu Sub division, at settlement, all the 
waste was given over to the villages, but the Goveiiimcnt retained a light to the trees, 
and consequently to the iisci of the laud ns long ns any tiees weie on it, and rules 
w'eie also made foi the piotcction and “cpioduction of tiecs 

The following cvtiact (paragraphs 21, 23, and 26) fiom the icmarks of the 
Pinanoial Commissionci, Pnnjub, on Mi Lvall’s Kaiigra Report (I 860 72) aie of 
impoitaiico as showing how the waste 1 ghts gicw up, and how they came to be 
as at pieseiit iccogniscd — 

“ When we look to Mi Barnes’ .Settlenient Eepoit for an account of the mode m 
which the waste was ticatod at the Regular Settlement, we find consideiablo indis- 
tinctness — 

“I Mr Barnes says that ‘ c\tousi\o wastes and f 01 csts are generally consideiod 
the unduided piopcity of Goaoiiimeiit Fiom this it would appeal as if he leckoned 
small w astes to belong to the landholders 

“2 He treated the holders of laud within the ciicuits ns coparcenary bodies, 
and imposed upon them a joint lesponsibility to which they were sti angers, and to 
balance this, ga\e the commuuity the light to collect certain items of miscellaneous 
lent, theinoduce of the waste 

“3 "In the village administration papers of the Regulai Settlement the waste is 
iisnally termed ‘common land of the village’ (shdmik'it deh) , sometimes this defini- 
tion is omitted, and then the ownership of the w'aste is left to be iiifciicd fiom the 
inteiests lecoided in it 

“4 The question of demarcating largo tracts of forest for Government was dis- 
cussed duiiiig the opeiations of Mi Baines’ Sottleuiont, but abandoned apparently 
fiom the idea that a forest estanlisbment wmuld bo e\pc!isive, and that the evpenso 
might be obviated by employing the zaminddis 111 the work of consoivancy, and 
ultimately eveiy particle of w'aste, fioin the tops of mountains to the iiver-bods, was 
included in the boundaiies of the ciicuits 

“ To what extent Ml Baines intended to convey pi opiietaiy right in the wastes 
to the laiidholdcis is even now unccitain The wastes were demarcated in iilhigc 
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tmcfcion: between^ settlements made befoie the Act (?.e , befoie 1st 
January 1873) and after it. 

' In those eailj settlements theie may be distinct mention of 
the matter m the settlement papers, if so, that is of couise to be 
followed otherwise waste and foiest laud is presumed to belong to 
Groveinment, whetlier included in the boundaiy of an estate oi not 
Aliy claimant may, liowevei, lemove the piesumption, by offeiing 
evidence on ceitain points wbicb are described in section 28, and 
need not be fnithei alluded to heie. 

In settlements made afier Januaiy 1st 1873, unless the lecords 
make a distinct pi ovision on the subject, waste included in the 
boundaiies is ''deemed^"’ conclusively held, as between 


boiinchiics and entered in tlie administration papers ns ' sliainilnt deli,’ lint at llic 
same time the right of Government to all trees flowing on common land is seemed, 
and the grazing foes pajahlo by the gaddis vveio claimed foi Govemment Again, 
the expiossion that the cv:teusu’e wastes and foi ests arc gcnerallj considered tlio 
undivided propci’ty of Govemment, seemed to show that JIi Barnes did not intend 
entiioly to abandon these wastes Further, in two subsequent letters written in 
1860, ill Barnes distinctly combated the notion of his having surrendeied the pro- 
pi letary right of Governincnt, assorting tint the administiation papers w’erc com- 
jnled by the people themselves, and that custom was against their chum to the pro- 
prietary i ight Mr Lj all uses a somewhat siinilu argument when he says that the 
entiy of 'sliamilat deh’ against the wastes was made as a iiiattoi of couise hy the 
amins, who, trained in the Not tli- West Pi evinces Settlcinoiiis, had recourse to tlio 
procedme there Icnint, hy which every plot of land, not being private propoiLj, came 
uudei the heading of ‘ common ’ 

“The question, how'cv PI, enme up foi discussion in 1852-53, in connection with 
the demand for land for forming tea phintatious Mi L>aU shows that on several 
occasions the local odicers tried to ic assert the paiamount claim of Govoiiimciit to 
the waste, but the Chief Cominissionor icfiiscd to acknowledge the principle, and 
ruled that the waste lands must he held to ho the propcitj’ of the villages, and that no 
lands could he nppropiiated without the consent of the zamlndais This decision was 
finally affirmed hy Government m 1863, and Ma 30 i Lake, then Conimissionei of tho 
Division, re"a nrif'adi d tin! Ih > 1 oundaiics of liamlets within manzas should bo 


defined in I'm ii i (<1 )\ ’ i;.. ■ p> p i, as they had been at first Settlement in a great 

pait of Tilisil Nadann The position thus taken up, which must he held to loprc- 

seiit the view's of Government when Mr Dj all began liis settlement, was that the 
Government has reserved in tho waste lands only tho light to certain forest tiinbei 
and to coitaiii glazing fees, and had suiiendoicd to the zamindais the right in the 
soil, togethei with tho miscellaneous dues, composed of fees levied fioni Gujai 
herdsmen, qnnnieis, iron smeltei’s, nettcis of falcons, ovcncis of watei -mills, Ac 
^ Act XXXllI of 1871, section 28, Ac 
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G-overnnient and the parties) to belong to the village®. It is uevei 
difficult in the Paujabto ascertain the legal position of the wastOj — 
in any distiict wheie there is any (in Ambfila, Ludiana, and some 
otheis, theie is none to speak of), — foi wheuevei theie is any peeu- 
Iiarity, as in Rawalpindi, Kangia, or the Salt Range, full notice of 
the sub 3 ect is suie to be found in the Settlement Reports. 

In all cases wheie theie is no question about the waste belong- 
ing to the village, hui where that waste is more than they actually 
want, the Act contains piovisions for sepaiately assessing it, veiy 
like those of the Noith-West law. 

§ 12. — Waste land in Oudh. 

“Waste lands® nave been declaied, geneiaUy, to be the piopeity 
of the State, but it has been luled that small tiacts of waste 
that supply fuel and pastuiage to the neighbouiing villages, oi aic 

2 All wnsfco in the Panjab that baa been dealt w itli at sottlcnicnt, and has been 
cutoff fiom villages, and m wlucb lights liaic not specially been rccoidcd, is cvclu- 
sivoly Govoiumont piopoitj and available for forest purposes oi otheiwisc , but tbcic 
Ins been a strong toiidciiey of late to iccogniso tbc co7iieiuence of tbc noigliboiir* 
lUg villages incsipcctivo of tlioii actual iir;7d The result of oui settled and peaceful 
Goveruinent has been, that the land originally made over to the villages ns waste 
has become valuable, audit has, in lu'iuv iiistancos, been nil bi ought inidoi cultivation 
without thought as to piovision tor gi i/iiig In consequence of this the people 
have no waste left, whci con to giaze oi cut fiicwood and they natur illy clamour 
to got it m the neighhouiiiig Govciiimcnt waste Whciiovci, Ihcu, it is dcsiied to 
enclose this foi iilanting oi othci iiuip >scs, there is a loud outcry , and this may 
icsult some day III serious difficulty A difficulty of this soit was cxpciienced in 
the “Eakhs” of the Silt Range (Jhcl.un Uistiict) Ilcie the waste was all marked 
off sepaiately fiom the villages, as it would have been nuywheie else, only it was 
undeistood that the tiacts so innikecl off vvoie inthcr taken uiulci care for the gcnc- 
lal benefit and to prevent the diffcieut tubes disputing about tbciii, than to become 
the piopcrty of Goveriiineiit oi liable to any stiiet control A foi est settlement has 
accordingly levised these airnngemeuts and allotted a ceituin poition only to stiict 
lesenatioii Meaiiwdiilo, theie is m the Panjdb Laws Act (IV of 1872, section 18) 
an evcellent pi ovision which enables Govoiumciit to make rules icgulating the use' 
of pastuiage and othoi pioducts of Govemment waste geiieially% and proliibiting 
any usoi that IS uot in .iccoi dance with such uilcs Tins piovision is cvceediugly 
valuable, pouding the lutioductioii of a complete forest i escrv.itioii or otlie'i final 
disposal of the 1 iiids 

3 Quoted fiom the Digcsf, section IT, § 63 
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in the couise of being' cultivated by neigbbouiiug villages, aie to be 
included in the Nillage bouudaiies. 

The object heie, as elsewhere, was to give, in addition to the 
cultuiable land, room foi extension of tillage, and to pi o vide foi 
pasture land and the lule was, when possible, to allow the village 
an extent of waste eq[ual to the area alieady cultivated. If, aftei 
making this auangement, the suiplus would not exceed 500 acies, 

^t was not demaicated, but ledistiibuted' and included in the villages. 
The waste in excess of this would usually be free of all lights and 
available foi any Government puipose 

Whenevei a State foiest is demaicated, a belt of waste land has 
to be left between the village boiiudaiy aud the foiest, so that the 
village may have no excuse for cattle-trespass witbiu the actual 
foiest limits As this anangemeut of waste was piovided at the 
fiist settlements and acted on then, theie was no occasion foi any 
piovision of law in the Eevenue Act, as we have, seen theie was 
in the Panjab 

In cases wlieie Goveinraent wastes adjoin pnvate estates, the 
Government paid half the cost of tlie oidinaiy bouiidary-maiks 
and one-thud of tuple junction pillais * 

§ 13. — Waste tn the Central T'l evinces 

There are in these piovmces, to a gieatei extent than elsewheie, 
laige aieas of jungle country in the hill ranges and m several of 
the plain distiicts. Such aieas were fioin the fiist excluded fiom 
the scope of the settlement, and lemained at the disposal of 
Government, and have now to a gieat extent been constituted pei- 
manent Forest Estates, called m India ‘‘ Reserved Foiests.'’-’ But_^ - 
just as in the othei piovmces, theie weie also waste aieas which 
inteivened between the occupied lauds of villages undei settlement. 

The Goveiument light to deal with these was all along asseited , 
and it was iievei consideied that, because the waste happened to 
be called by the same name as the mauza, it is theiefoie the 

^ Quoted fiom the Jligest, ‘■cction II, § 70 


T 
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property of that mauza. But a rule was devised (as in the Pan^ab) 
to give a leasonable share of waste to the village and to letain the 
rest. The Central Provinces rule was® that an aiea equal to 100 
pel cent, as a minimum, or of 300 per cent, as a maximum, on the 
aiea of cultivated land, was to be given up and included m the,estate. 

In some districts the had been made so as to show the 

whole of the waste as lu some mauza or other {e g , the Nagpur 
district) Where this had been done, the excess waste under the 
new lule, was to be marked off, and either new boundary maps pre- 
pared for the settlement records oi the old ones altered^ The waste 
might be locally known by the name of a mauza, but it was a sepa- 
rate Government block. These blocks were free of all rights'^. 

There would, however, be cases where a 3uugle tract came under 
settlement, because small holdings or scattered villages were found' 
in it. Here you could not speak of waste being attached to" 
villages , it was a case of small hamlets found inside the waste 
In such cases to have applied the lule would have been to inciease 
the village only to a very [small plot. And there were cases also 
where the cultivation shifted, a plot being cultivated one year and 
abandoned the next in favour of a new plot 

The decision in the matter is important, and I may, theiefoie, 
quote lie? the digest of the Giiculai LXXII of 1863® — ^^But 
these are .... the instances where we should be especially 
careful to adhere to the principles adopted, of ^not lelinquishing 
large areas of forests and waste to individuals incapable and unwil- 
ling to reclaim them,^ Accoidingly, when a Settlement Officer 
meets with a village, lepresented, say, by a few Gond huts, and a 


® See Nicholls’ Digest of Ciiculai Oideis, Volume II, Section XX, page 595, 
where the whole suh]ect is cleaily tieated 

® Wheie this would have been veij inconvenient the waste separated off was 
alloved to he shown as a “ chaL.” or pait of a mauza, belonging to Government 
7 I do not of course speak of concessions winch may ha\ e been allowed, or to 
such special lights ns were granted in the Balaghat district to ceitain settleis, who> 
ju' fact, contract to pay then revenue on the undeistaiidnig that they are to get 
free iiingle produce for their own use, and free glazing from the waste (w’hich is now 
“lleserved Forest” undei the Forest Law) 

® Digest, lolume II, page 596, &c. 
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'few acies of cultivation, lu the depths of a foiest extending over 
several square miles, moie oi less of hill and dale, he must not lelin- 
quish the piopiietaiy light on the whole forest, because, fiom the 
ciicumstances above instanced, and otheis similar to them, he 
cannot exactly decide on the lule by which the light should be 
confined to closei limits It must be lemembeied that, although 
Government is willing to lecognise piopiietaiy light on the basis 
of possession, yet possessed land is defined as a i ule to be cultiva- 
tion, plus, on the. maximum scale, 200 pei cent, of uncultivated 
laud, and that theie is no authority foi giauting piopiietaiy lights 
on other giounds. 

“Tlieie appear to be two Waj’-s of settling such cases — 

'^Piistly, offei to recognise the piopiietaiy light in the cultiva- 
tion, plus an appiopiiate amount of uncultivated land, if the cul- 
tivation be scatteied, act similaily, aiianging the scatteied poitious 
as chaks oi outlying plots of the mam portion, aud exclude the 
lemamdei. Secondly, if this is objected to, because the cultivation 
shifts its locality, oi on othei giounds, theie seems to be no alterna- 
tive but to leseive the supeiioi piopnetaiy light. Fiame the assess- 
ment as if the excess of waste weie excluded , guarantee possession 
to the laiidholdeis as infeiior piopiietois oi tenants, but leseive 
the powei to include the giant of the supeiioiity of the land in 
tlieii possession, in the giant of any poition of the excessive 
waste adjacent, which may, at any futuie time, be made to a tlnid 
paity, providing, howevei, at the same tune, that they, the exist- 
ing landholdeis, oi then hens, shall have the offei, which they now 
refuse, agam made to them before any such grant be concluded 

I notice that this was done in the Upper Godavaii district®. 

Something has been done to pi event injury to the country by the 
w^asteful tieatment of foiest lands included as waste in the village 
estates By the tei ms of the ^‘■wajib-ul-'’aiz,” lules for protection 

3 Settlement Report;, section 201 I piesume tbnt the mfeiioi piopnetiiry right 
would he given in the lands found actually in possession it the time Hitherto 
the cultivation had.shifted on the “hewni ” (often called dahy^ principle fiom 
place to place 
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are agreed upon. Ceitain valuable tiees aie not to be cut without 
a lefereiice to the Tahsildar. Where poles of sal;slusham {!) lah- 
folia), and teak aie cut, one such of good giowth is to be left on 
each 100 squaie yaids, Mohwa tiecs [Bassia lairfoha) aie to be 
respected Subject to these lules, dealing for bond fide cultivation 
IS not to be checked These lules being by agreement, there was 
oiiginally no specific penalty foi then bieach, but “vigilant eaie 
on the pait of the District Oflicei and Tahsildars should suffice 
to ensuie a geneial adheience to Ihem/^ It would now seem that, 
undei the new Revenue Act, a penalty can be enfoiced, foi such 
lules aie expressly alluded to in section 14d(/). And the Act pro- 
vides in section 16 that a penalty for bieach of lules, made (with 
the sanction of the Governor Geneial in Council) to cany out the 
provisions of the Act, may be exacted. 

The allotment of the waste having been already accomplished 
under the lules laid down, all that was lequucd in the Revenue 
Act^ was to provide that if, in the couise of anj’’ Settlement, there 
appeal tiacts of land which have no ownei (? e,, which do not appear 
to be lawfully owned or to have been definitely and properly 
included in a mahd or estate under the aiiangenients which I have 
desciibed), a notification should be issued inviting claims. If it is 
found that somepeisons had enjoyed certain lights, but never had" 
exclusive proprietary possession, then a portion of land maybe 
given to the claimant (oi some other form of compensation), so as 
to get lid of his lights over the rest. This is very nearly the 
same as the North- West Provinces law 

In the large zamindai IS, which aie a sort of semi-independent 
chiefships, the lules about excess waste have not been applied, and 
it is not intended to check the extension of cultivation in any way, 
even though some valuable trees may be on the ground. This 
’ eleaiing must not, however, be made a for selling lalnable 

foi ests. 


SeeNicholls’ Digestf^Vol I, pige 185 
’ Act XVm of 1881, ‘sections 40-42, 
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For the Chdnda Chiefs the Government teims and lules of the 
tenuie^ piovide a certain pioteetion foi the foiest^, the chief fea- 
tuieof which isthatmoie than a ceitaiu uumher of tiees cannot be 
cut and sold without the Dejiuty Commissionei^s sanction The 
case of smallei estates is not so cleai, — ^in the Circulai LXXII, 
alieadj quoted, it is said that claims to '^manoiial iig'hts’’'’ (pre- 
sumably meaning lights in the waste) are to be eaiefully considered 
and reported on. I conclude that in most cases the waste lands 
have been included, and aie not under Government contiol 

In ‘^mil’afi''^ and “ ubaii^^ estates (estates of giantees either 
revenue-free or at leduced lates) also, the waste was included, on 
the same pnneiples as legulated its being included oi excluded 
fiom leyenue-paying villages 

Section III. — The Survey. 

§ 1 , — Legal aulJioi liy foi it. 

It IS only necessary to speak of this very briefly. When once 
thoioughly done, it is not, under oidinaiy circumstances, requued 
to be repeated, at all events foi a very consideiable time. 

The Oudli and Noith-West Piovinces Acts take it for gianted 
that a survey is part of the pioceedings, and meielj? give powers 
to the Survey Officeis. In the Panjab, the notification of settle- 
ment declaies what survey work has to be done and the Act 
then gives general powers. The Central Piovinces lievenue Act 
allows of a revenue survey being earned out m any district, 
irrespective of a settlement being oideied at the time. 

§ %.~^Tke 2 iTofesswml suivey of village houndaaes 

The eaily system followed alike in the Noith- West Provinces, 
Panjab, and Central Provinces, was to have the suivey and maps 

® See these m detail lu Chandi Settloineiitlleport, stcnon 324, pnc;c 180 

^ See Ahstiact No 3 m Ihe Settlement Code 

* Noitb-West Piovinces Act XIX of 1873, seetiou 41, Oudh Act XVII of 
1876, section 25 , Panjab Act XXXIll of 1871, section 25, Ceufcuil Provinces Act 
XVlTl of 1881, section 27. 
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paiily made by piofessional agency in the Revenue Survey Depaifc- 
menfcj and partly by the agency of native patwaris oi of arains 

The Revenue Suivey Depaitment fuinished a map which only 
extended to the ouiei houndat les of milages and the main blocks 
of cultivation and waste. These it defined with accuiacy, as 
soon as the boundaries had been asceitained and disputes settled 
in tlie couise of the thdkbast oi demarcation proceedings The 
Revenue Siiivey usually mapped on the scale of 20 chains to the 
inch, 01 4 inches to the mile 

The Professional Suivey Department- also compiled a map show- 
ing all the mam geogiaphieal features of the district and the 
village boundaiies taken from the large-scale village boundaiy maps. 

The map of the district, oi pait of the distiict, was aftei wards 
lepiodueed on a reduced scale by hand-diawing, or now by the aid of 
photozincography . These are the Revenue Sur vey maps (usually 
on the scale of 2 miles to the inch) which aie familiar to my leadeis^. 

The Revenue Survey thus proved useful to the Settlement 
Offieei 111 the following ways — (1) it gave him an accuiate 
record of the total area of each village ; (2) a couect boundaiy 
configuiation map showing waste and cultivated laud , and (3) 
maps of the tract of couiitiy showing the lelative position of the 
villages 

§ 3 — The Khasia Smve^. 

But none of the maps could be taken up by the Settlement 
Ofiicei and worked on so as to fill m the field details The 
Settlement Officer's suivey was theiefoie a leally sepaiate one, only 
he could check his own village-map outlines by the piofessional 
map, and also cheek his areas by it. 

The, Settlement Suivey was (under the eailier system) a 
non-piofessional suivey of the mteiior poitions of each village 
aiea, especially showing eveiy field with a sepaiate number. This 
map IS called the Shajia," and is on a large scale, usually 8 
or 16 inches to the mile It is accompanied by a detailed 

S They show the village houndaiies and the cultivation and waste areas In 
some places they are 1 inch = 1 mile instead of the scale stated lu the te\t. 
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index or register of eveiy field ^ numbered m a series, acooiding 
to tbe numbei in the Shajra, and called the IChasra"^. ^ Hence 
the Settlement Survey is often spoken of as the ‘‘ Khasia Survey.'’^ 

® “ A field IS a paicel of land lying m one spot in tbo occnpation of one culfci- 
\atoroi of seveial persons cultivating jointly, held nndei one title, and geneinlly 
known by some mine in the village The plot of giound snriounded by iiidgeof 
eaith (mend) IS not necessarily a field Some of these iidges aie moic poimanent 
than othcis, and seivm to divide the land into fields, beai mg sopai ate names The 

bouudiiiies iof fields are well known to tbe people and arc sometimes distinguished 
by particulai marks, such ns the glow th of cci tain grasses, stones, &c In rich and 
Irngated laud the separation into fields is geneinlly permanent, but in light 
unit ligated lands it is liable to constant alterations Tho field legistei (JcJiasra) 
should show when the limits of fields are fixed, and where vannhlc The patwAii 
should be careful not to show two fields as one, nor to divide one field into two ” 
(Directions) . ^ '' 

The Panjab Rales (head C 111,16-19) deal thus with the subject, gu mg 
the student a good idea of the gencial practice — 

•“When the houndaiy map has been aerified and passed, or when a boundary 
map or field map, piepaied at n previous settlement, has been accepted as coirect, a 
field innp {yhajra) shall be prepared for each village, show mg tho boundaries of 
every field according to scale, and the length of eveiy houiularj line common to two 
fields If any field, or plot separately owned is too small to be distmgiiisbed m the 

body of the map, it shill be shown upon an enhuged scile on tho ninigm, wnth a 

sufficient lefeience to its position in the imp The fields shall be numbeied con- 
secutivmly, and the number of each sli ill be eiiteicd 

- "The field map shall 01 cliiianly be drawn on the scale of 16 inches to tho 
mile (330 feet to the inch), or ns iieai tbcioto as may be coiiveineiit with lefeience 
to the local measure \\ hci e special circuinstmcos render necessary the use of a 
diffei out scale, the officei lu chaigo of the settlomont shall prescribe the scale to bo 
used The scale of the map m the measuie which lias been employed m tho 
survey, the diiection of the north point of tho compasa, aud an explanation of any 
symbols employed in the map, shall he shown on the map, 

“ The field map sliall show m addition to the matters prescribed m Rule 16— 

(1) Such jihysical features ns it may be possible to deUnoato 

(2) The village boundary pillars, the triple junction points, and distances 
between each such pillar and point 

(3) Tlie limits of the principal village sites and buinil giomids 

(4) The unculturable waste 
, (5) The culturable ■w’aste 

(6) The cultivated laud including fallow. 

(7) Wells and tanks used foi irrigation 

(8) Trncpticn channels 

(9) 'I h ' I) ) 1 1(1 11 .c~ of any well-maiked s ib divisions, 

(10) Village 1 oads, 

(11) Bench-marks of any Qoveinment or 'Railway Survey, 
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This suivey was earned out by native surveyois (amins) as in 
Oudh® and the Noith-Westem Piovinces and Cential Provinces, or 
(as in the Panjah) by village patwaiis, who had been taught 
suivey mg. 

In the latter piovince this method is still piaetised, and the 
patwans aie subjected to a legulai couise of tiaiuiiig which, soiai, 
has given veiy satisfactory results. 


^ 4, — th- Wesiei n Provinces Cadastial ^Suj vey 

In the Noith-Westein Provinces a new method, spoken of 
as the Cadastial Survey, has been leeeutly introduced and expeii- 
mentally adopted in five districts. Here thesuiveyis accomplished 
by trained surveyois under officeis of the Survey Department, and 
thus the Revenue and the unprofessional suivey of holdings is 
combined into one. The woik (on a scale of 16 inches) is moie 
cosfly but more accurate, and the maps aie certainly of great excel- 
lence®. 

Whatever form of suivey is in use, the student will lememhei 
that it results m two main permanent lecoids * — 

(1) The Skajra or village field map, each plot being num- 

bered. 

(2) The Khasra 01 village field register, showing the names 

of piopiietoi and tenant, the area, lent, and soil class 


® Digest, section III, § 1 

® The limps aie multiplied by photo.nncography The Cadastral Smvey has cost 
per 1,000 acies, sums vaiyiug from Rs 289 in Mnthurd, to Es 279 m Mnradabnd' 
and Es 200 m Hamupui The Settlement Surrey cost from Rs 61 to Es 114 m' 
an exceptional distiict (this includes a proportion of the Settlement Officer’s 
pai) 


The follorniig gives again an idea of comparative cost — 


Settlement 
Sun ej 


Cadastral 

Survey 



Sq miles 

Cost 


Cawupoie 


Rs 


2,446 

1,78,980 \ 


Fatihpui 

1,580 

89,173 


( Aligaih 

1,957 

80,240 

These figiiies are 

Muiedabdd 

2,527 

4,54,304 

tiken fioin Mr 

Agia 

2,190 

3,50,552 

/ Stack’s Aleino- 

Mntliui a 

. 1,369 

2 53,358 

randum 

Banda 

1,895 

2,17,311 (not yet complete) 


^Hamirptir 

2,296 

2,93,174 ) 
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accoiding fco the classification of soils, as made at the 
time of survey , paitieulais of iingation ai e also lecoided 
at the same time 

§ 5 — The Sni vey u ‘‘ Mavzawh 

The suivey is, in Revenue language, said to be made “ mauza- 
wai,'*'’ Dot '^mahalwai,^'’ i e , it deals with village's (mauzas), i.e , 
with local groups of lands known by one name, not with levenue 
gioups, 01 lands beaiiug together one sum of assessed revenue and 
called ‘‘ mah^ls ” 

' Poi the Cential Piovinces, this statement will lequiie some 
modification Theie the piaetice was, as the Act now piovides, that 
any land which it was desiiable to tieat sepaiately fni levePue pui- 
poses should, without lefeience to its being a mauza oi pait of a 
mauza, be made into a mahal or revenue unit^”. Consequently it was 
neeessaiy for the suivey to take notice of this sepaiation and to- 
show not meiely tne histoiical mauzas of the distiict, but also such 
further divisions as had been created foi convenience, 

Sometimes, for convenience sake, several small mauzas, owned 
by the same persons, oi held on the same title, have been clubbed 
togethei 01 a large and practically composite mauza may, by the 
effect of paititiou, have been separated into its locally-named divi- 
sions as separate^ mahdls., 

§ 6 — The Mauza anrj ihe Mahal 

~ The student will do well, once foi all, to understand the differ- 
ence between a mauza and a mahal. Tlie mauza is the locally 
.known and traditional division of land, as desciibed in Chapter III 
of Book I. Of course, m many instances, the mauza is held on one 

i 

tenure, and is in every lespect a unit nut only of locality to be 
Central Provinces Act, section 43 

1 So in Diiections, § 7 (Directions to Settlement Officeis) But the foiiner 
case IS 1 ire It occur' only in districts bordei mg on Bensral The partition of 
estates often leads to the formation of more tlian one mahal in the same village. 
This practice is said to he yeaily increasing IVliatever the size of the mahal, 
hou ei er, it is assessed to revenue as a u hole 
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adopted in the survey, but also of title to be assessed with one 
lump sum of leveuue, in that case the mauza and the mahal aie 
identical. On the othei band, there may be in one village two or 
moie sepaiate inteiests, so that the Settlement Officei deals with 
them as sepaiate mahals heie the local division and the estate^ 
division do not coincide In Oudh I have all eady indicated tliat, 
on mg to a peculiai custom of dividing family piopeity, some estates 
have come to consist of a senes of patches, one peihajis in each of 
foul 01 five 01 moie villages oi mauzas Heie, again, as the assess- 
ment follows the estate, not the meie local gioup, the mahal is 
something widely diffeient fiom a mauza or village 

In the Cential Piovinces also, as above noticed, theie weie 
reasons foi detaching gioups of land and having them surveyed 
and treated as if they were sepaiate villages. Yet they could not 
be called mauzas, because they weie aitiheially cieitted, so they are 
called mahals 


§ 7 — of alluvial lands — North-Westein Piovinces and 

Oudh, 

In many districts there are estates oi portions of estates liable 
to be affected by the action of iiveis I do not heie speak of the 
lights resulting from the law of alluvion, but merely of the revenue 
practice in separately grouping and suiveying such chano>eable 
areas for the purposes of assessment 

It IS a rule 2 that in any estate in which one portion is liable to 

fluvial action, i e , where there are extensive aven^ nP j i i 
1 1 ^ r r which 

may be rendered fertile at some future time bv dpnr>o,(- e 

1 4. r 4-4. 4.1 , ,, ^4^osit ot iivei silt, 

01 where part ot the estate is either actually severed by the ri 

from the mam estate, oi where the lands along the bank 

washed away, or may be added toby deposits, m all such ca^s^^th ^ 

poition of the estate IS separately marked off by bounda ' 

and settled as a sepaiate alluvial mahal for fivp 

“ years only fif 

the Settlement Ofiicer has not specially fixed the r m, 

i^imej . This 

^ ScD sGct/ion Act XIX o£ 18^3 ^ Scttlcmont liXsinufti pnr? ^ j 

p.Se 11 , .ho S B C.r Dop I, pp 18 S. S8 ' 1868, 
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settlement does not absolutely exclude alteiatiou in ease of an 
unusual luciement oi deciement caused by exceptional action of tlie 
iivei In such cases the estates are measuied, and the levenue 
assessment adjusted, even though the five yeais have not elapsed. 
The assessment is not interfeied with in any case unless the assets 
(on which the le venue. is calculated) aie affected to the extent of 
10 pel cent inciease or deciease, since the last levisiou. 

The system in Oudhis exactly like that of the Noith-West Pro- 
vinces. The piineiple to be followed is always stated in the hahi,^ 
liyaf'ox written assent to engage for the levenue 

§ 8 — System in the JBavjdh. 

This sepal’ate ehak system * is adopted only in some dis- 
tiicts foi special leasons. But whether this system is adopted 
or not, the increase or decrease of assessment is ai ranged for in 
one 01 two ways, — whiehevei is specified in the settlement 
lecoids. On one plan each field is separately eonsideied, and 
calculating by the assessmeiit-iate applicable, the amount of the 
jama^ is ineieased oi diminished, accordingly as the field has' 
been increased or diminished, improved oi spoilt, by sand, during 
the year. On the other plan, no notice is taken of increase or 
deciease in aiea, oi of the assets calculated on the ciiltuiable aiea, 
so long as the ohange falls shoit of a minimum — usually 10 jier 
cent — on the whole culturable aiea of the estate as fixed at the 
time of settlement. The alluvial lands aie inspected every cold 
season after the iivei subsides, and, if necessary, measured Action 
IS taken according- to the system in force. 

§ 9 — System in the Central Piovmces 

The conditions about alluvion are entered in the wajib-ul-'arz, 
so that it IS a matter of direct agreement. The Act also gives 
power to assess lands gamed by alluvion at any time, even when 

3 Digest, section IV, § 30 , and Circular 24 of 

* That IS, making the lands liable to be affected into a separately assessed " chak ” 
or “ alluvial mahal,” as the North-West Provinces Circulni calls it 
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tlie piopiietoi’ IS able to obtain fiona bis tenants, applying* the same 
lent-iates, in tbe case of those lands which do not happen to be in the 
hands of tenants. To these rents, certain othei items of income, 
such as fiuit, fisheries, jungle pi oducts, have to be added, and wheie , 
theie IS a gieat extent of valuable waste allowed (as above explained) 
to be pait of tlie-estate, as it is obvious tliat some day this will or 
ought to be cultivated, an addition may be also calculated on this 
account. Then we' have a total of ‘‘^assets," some fan propoitiou 
of which may be taken as the Land Revenue. 

Jn piovmeesj howevei, wheie lent is not usually paid in money, 
where the piopiietois laigely cultivate their own holdings, and wheie 
tenants pay rent in the shape of^a shaie of the giain pioduce, other 
methods have to be adopted In the Panjab, at the pieseiit day> 
])ioduce-cstimatcs aie much relied on. These aie piepaied fiom 
different classes of soil, and by valuing the outturn accoidiug to 
tables of aveiagepiices-euiient, the assets can be calculated, a shaie 
of' which will give the Government levenue, just as m the case of 
the a^'Ct- cakuLilod fiom leutal values. 

§ 2. — Earher method of assessment. 

But the pioceduie of assessment, as it is now understood, was 
not at fiist appieciated. In the eaily days of oui settlements, z e , 
in 182^, the raattei was not put in this light Sixty yeais ago mone^ 
lates of lent iveie much less common than they aie now, and the 
piopnetoi^s lents (as the State or Raja'’s shaie had foiraeily been) 
weie often paid in hind , — a ceitain pioportion of tbe yield of each 
field 

In the old days, when the State took its shaie in giain, theie 
was no question about piofits of the viilagei and the cost of living, 
and so foith Theie was the giain on the thieshing-flooi, and it 
was divided, such as it-^was, between the Raja, the cultivator, and 
the village seivants,^all of whom got their dues out of it 
, Then followed the Mughal and other latei Native Governments 
who natuially, in the course of piogiess fiom primitive to more 
modem society, converted their giam share luto a money revenue. 


302 


LAND BEVENDE AND LAND TENUBES OP INDIA. 


And when once money was paid, the oiigmal giain sbaie became 
forgotten, and both luleis and then subordinates found it veiy 
easy to laise money lates to wbatevei figuie could practically be got 
out of tbe people 

Our Government could not of course continue such a plan. A 
moderate assessment it was then desiie as well as tbeir duty 
to make , and how was it to be made ? Naturally they consideied 
that it was a share only in the profits ol land that they were to lake 
Now the profits of land consist In the balance left after 
deducting the wages of labour and profits on capital (which 
constitute the cost of pioduction’’) fiom the value of the produce 
Consequeutly thefianieis of the Regulation VII of 1822 intended, 
01 were understood to intend, that the revenue should be arrived at 
by taking a proportion of the sum winch remained after deducting 
the ‘^cost of production,'’^ from the estimatedj produce valued in 
money. Consequently, at first, every one set to work to try and 
find out, by enquiry, and also by expoiimeut, what amount of grain 
the land, really did yield, and what the costs of cultivation were, 
and that in the face of the difficulties which accident, variety of 
season, difference of situation (coupled with the interest the land- 
holders had in concealing the true facts) threw in then way 

In this endeavour to find out the produce and its value after 
deducting cost of production, and then calculating the Government 
percentage, the possibility of finding out, at least in some provinces, 
what the laud leally did (as a fact) let for, was overlooked 

/ 

§ 3 — Frog] ess in method — Fegnlation IX of 1833 

After a great deal of failure, and after many volumes of cor- 
respondence and reports on the subject had accumulated, the 
error was acknowledged Regulation IX of 1833 repealed so much 
of tne foi’i'CM Romilaiion ‘ as prescribes, or has been understood to 
])i('-(‘ ib ' lh.it iho .iinouiil) of jama^ to be demanded from any 
niaiidl ‘'ll. 'll bo c.ilculated on an ascertainment of the 

C|U.'iiL.iy and -raluc of i.elu.il produce, or on a compaiison between 
tiic cojI oi' piodiiciioii .iiui Ihc value of produce^-’ 
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The modem pi aetice, however, was not immediately developed. 
Even after 1833, a method of assessment known as the ‘'^aggiegate 
to detail ” method, nas laigely followed This I shall again allude 
to after waids , -heie it will he enough to say that it, depends on 
, assuming a lump sum to stait with, and then seeing how it divides 
o\ei the individual estates, and then collecting it till w'^hat seems 
a fan ic&ult is leached. Giadually, howevei,-the modem piac- 
tioe of aseeitaiimig theaveiage assets was substituted, the lental 
being taken as the basis in the Noith-^^^est Piovinees and Oudli 
(wheie it IS possible to do so) , and calculation by aid of pioduce- 
estiniates as well as othei methods being still used iii those places 
w'heie money lents weie not common oV could not be applied easily 
m calculating That is a biief summaiy of the histoiy of assess- 
ments To explain it moie fully, I must sepaiately desciibe (1) the 
system of the Noitli-West Piovmces, wheie money lents aiegene- 
lal, aiid (2) the system followed wheie eithei the laudownei culti- 
vates most of his land himself, oi wdiere the ciop is still divided 
between landloid and tenant m kind 

§ 4 ' — System of the Notth~7Festein Piovmces. 

To nudeistand the piinciple of assessment wheie money rents a}e 
^eneial, we must go back a little and considei what the effect of our 
ettlementnas J have befoie stated, and in a pievious chaptei 
xplaiued in detail, that the eailiest foim of Government levenue 
^as the Paja taking a ceitain shaie out of the village gram heap on. 
le thieshiug-llooi. The share of the State w^as no doubt fixed by 
rstom , aud uudei lule of a wise king, who had his officials well lu 
ind, the customaiy shaie was not exceeded , extias weie le\ied in 
0 shape of taxes, fees, aud coutributioiis In a foimer chaiitei it 
s also been deseiibed how, in the leign of Akhai, the State shaie 
IS converted rnto a money assessment'^' Akbar drd not enforce the 

^ See some ndrainblo renlaili.s on thepiocess by winch a cbnnge fiora gram^to 
inib reyeuno was effected, m Ml \V C Benett's Gonda Settlement Ileporfc, 1S7S, 

7 et seq ^ also see page 173, ante, wheie 1 havo dyscnbed Akbar s Sett omcnt in 
igal ntidei Unja Todni Blal ' 
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change all at once , he left it optional, at fiist, for the laiyat to pay 
in cash oi m gram As population inei eased, estates became mul- 
tiplied by extension of cultivation and by the division of family 
piopeity, at the same time coined money became moie plentiful , 
In shoit, as it became more difficult to manage the levenue collec- 
tion in kind, it became easiei to levy a cash levenue , the means 
of paying in money became moie attainable. Befoie a giain shaie 
was given up altogethei, an inf ei mediate plan foi saving tiouble 
was adopted, namely, that of estimating that' the standing ciop 
ought to give so jnany mauiids, ^ and then lequiiing the village 
to make good the State shaie on the basis of the estimate This 
was of couise uupopulai, so that money lates came to be piefeired®. 


® In fcheiccords of <lie Ambala Commi'jsjonei’s ofBce I found i report on u lapsed 
estate of Siidarui Daya Kumvar, dited 23id May 1824 It contains the following 
curious passage (winch I tnusciilie exactlj, — capitals lud all) — 

“ The Native sj stem of making the collections in ly be ti'rmed shree-fold — the 
kun (kail) [also called " kankut and “tip ”], bitaee (batai) and tushkliees (tivsli- 
klns), all ot which had itdiileieut periods been nciopted by the officeis of the late 
Siidninee The kuu oi appiaisement [of crop before cutting], if skilful makers cm 
be found, IS the most '•imple and expeditious method, but leqniring gieat Pidelitj, 
Experience, aud Judgment 111 the “kunneea” oi appi iisei , who should bo chosen 
fiom among the oldest Zumeeudais, and ovei whom the Tuhseeldai should keep a 
vigilant and ciicumspect Et e Inthecaseof a cultnatoi being diss itisfied with the 
nppiaisement of his field b> the kuuneea, an instant recourse should be had to the 
Piactice of beating out a Beegi or <i Bisw'i of the gittiu on the disputed Field, and 
thereby asceitiiu the evict quantity to the satistactiou of both putties It is obvions 
that a constaut ippeal to this pi inciple ought to be avoided as tedious and vexatious 
and it IS seldom that the cultivitoi cuds foi its applicition, still less does the kuuneea 
like to put Ins judgment to the Test ' ~ 

“ lliebutaee or duision ot gram on the spot seemed to piesentmliiy objeitions - 
Three Heaps are made one foi the Siik u (the Goieinmeiit), oue for the Itjob, and 
Mie third foi the Khuuh, oi village expenses , so th it tho Goveinment icc'ives onlv 
jione-tlmdof tho pioduce, whiUi has led to the phi ise " bataee loot lee ” or Unisiou 
rinnob' The giain his to icmam in the field for a length ot time, exposed to the 
P ^ ’e it c 111 be tioddcn out and winnowed, added to the expense ot personsio 
eiior was ac„i,vnia (hlmlwaia) oi stacks, fiom the spoliatiou ot the Zumeeudais, 


of tbefoimei io remove poitious of grim dui mg the night seison Could these 

..ncmiLo fliaf ‘-urmouuted, no mode ofiers such a show ot justice to the' 

prescilbe, that th .sdividmg the Gifts of nat.ue on the spot 

mabal (estate) sbafumot m estite to the highest buldn, disti esses the culU- 
quantlty and value Itnciecupts mij ippi.u loi the fiibt lew Jtaisof the* 


the cost of pioductio 
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Akbav’s settlement was based on a valuation of tbe pioduee Bub 
it is ouly m distiiets to which this settlement extended^ oi- was 
virtually enfoiced, that money lates weie substituted foi giain lates 
on such a piinciple. It was moie common to take no thought of 
the value' of land^ and assess a fixed annual chaige pei plough. 
Tlns; it may be lemaiked in passing, is in itself enough to give the 
fiist impulse to competition in land, because men would find out 
that one faim was moie piofitable than anothei, though it had the 
same plough rate. 

These lates being fixed, they became well known ; and 
crystallising, like eveiy thing Indian, into being ‘^the custom/* 
they suivived all changes for a long time Nor is this con- 
tiaiy to what 'has been said of the uncertain exactions under 
Native lule. While the Government was strong, the lates fixed 
w^eie lespected, and exiia ehaiges weie limited in niimbei and 
levied by piopei antlioiity But in the latei days of decline 
and weakness which preceded the fall of the Native rule, the Eevenue 
faimeis raised rates uncontrolled, and grasped at what they could 
get, giving only a ceitain portion to the tieasui}’'. Even, then, 
there aie abnndant mdrcatrons that under this incieased piessuie 
the oiiginal cvMomm y State levenue late was still hiown, the extia 
demand was levied 111 the form of fees** and cesses rather 
than by any admitted alteration of the levenue rate itself Such 
IS the" tenacious force of custo'm No doubt, however, the rates that 
were then taken^ having regard to the value of produce and the 
extent of land undei cultivation, are quite as much as cmild be 
paid, and often represented the entire profits, leaving the culti- 
vators only enough to live on. 

When the British Government was intioduced, all this camejto 
an end Government recognised or conferred (as we have seen) a 
piopiietaiy right m the land, and handed over to the pioptietois so 
recognised, the produce or the money rates paid by the actual cul- 
tivators which would have been formerly directly taken by the 


® See also the account of the levy of " Cesses” lu the chnplei on the Bengal Pei- 
m.uicut Setlkmeut 


U , 


/ 
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king-^s agents. Oui Goveinment meielj stipulated tliai the pio- 
piietor should pay to the tieasuiy a fixed sum, -udnch was a 
modeiate share of what it is estimated he could faiily collect 
We disallowed the extia lates, and excessive cesses as such, hut 
the old customaiy levenue lates, with such local alteiations as time 
and ciicumstances had brought about, became the lenis winch the 
yo/!, and these lents, as long- as they lemam unalteied, 
would foim, on the piiuciple aheady alluded to, the main poition 
of the assets ou which the Government shaie was to he calculated. 

Having, howevei, lecoguised piopiietaiy lights, we did not 
desiie to withhold what weie, fiom a Euiopean point of view, the 
natural and legal consequences of that iiiopiietaiy light. Except 
where we stepped in with legal enaetmeuts to pidtect eertaiu spe- 
cified classes of “'Heuauts,^^ we left the piopiietois free to get 
moie lent out of the land, if it could he got by fan means, de- 
pendent on competition and the luci eased value of laud and its 
pioduce, and that veiy soon came to ‘be the case Waste land 
was available for the increase of cultrvatron . good government 
brought security and peace, loads, railways, and canals were 
made, and the value of land rose greatly , while population increased 
wuth it Produce of all kinds also had a far higher value The 
managers of land no longer had to seek for tenants and to coax 
and keep them, people began to come and ask' for fields to eul- - 
trvate, and were wrllrng to bid against each other for them. The 
lents could then no longer remain at the old customaiy rates. 

Now the modem theory of Government revenue is, that it is a 
fixed and modeiate share of the proprietor's assets, whatever those 
assets are , consequently to make a pi opoi) assessment the assets'’^ 

must be known. How, then, ate the assets to be ascertained? 

01, in other words, since we have no longer rates fixed by ancient 
custom to deal with, but something like real rent rates depend- 
ent on competition, how are we to get at the actual or full rents 
which are to be the basis of oui calculation ? That is the question 
to be answered, under the modern method of assessment, in the 
Noith-Westein Provinces 
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But this metliod was not all at once adopted^, indeed^ as I re- 
majkedj tlie lesult which. I have pietuied, the univeisality of cash 
lents — lepiesenting not a meie customary hut a leal rental — was not 
hi ought about at once consequeutly in the fiist settlements the 
ie7iial did not occupy anything like an exclusive place. 

In the eaily settlements the method which I have alluded to as 
the “aggiegate to detail’’^ pi oeess was adopted. By this a lump 
sum was assumed in the fiist instance foi an entire paigana. This 
was taken on the basis of a compaiisonof foimei Native settlements' 
and so foith. The lump sum was then divided over the villages, 
and then the village jamahs weie again compaied in vaiious ways, 
and collected by addition oi deduction consequent on various 
ciieumstanees which were observed on the spot, and at last a total 
foi each village was amved at 

§ 5 — Si/stem of assessment prescnOed Sy the “ Diiections’^ 

In the Diiections this piactice is diieetly recommended, not 
indeed as a method to stait with, but as a method foi testing the 
figures when they have been independently calculated- 

The Diiections declared that the assessment was not to be a 
mere aiithmetical process, but to be based on sound judgment and 
calculation. The Bevenue demand was not to be moie than two- 
thuds of the net produce in case of lauds cultivated by pio- 
piietois, or of the gross leutal on lands held by tenants Villages 
were to be grouped together according to their geneial similaiity of 
position and ciicumstances, as affected by the same influences 
There might be a group of canal villages, oi a gioup on low moist 
land, or on high-and-dry land with very deep wells. One set might 
be favourably situated as regards a railway which exported then 
produce, another might be close to a large town, and so forth 

The Settlement Oificer had to start with a eoiiect list of 
the village lands, cultivated, culturable waste, and uncultuiable, 
this also was classified into iriigated and unirngated. Then he 
could ascertain the rates imposed at former settlements, and 

Directions (vSettleinent OISccis), para 48 seq 
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wlietliei tlicTt araouufc was easily collected oi not, i£ the village 
had been sold 01 had been faimed, and what was got foi it, at 
what puce does land now sell oi moitgage for; next he had tables 
- showing the gioss leutal of the village, as compaied with that of 
- the other villages in the same tiaet of country and with goneially 
similar cucumstanees. If the lental of any village was consideied 
snsjncious, or, owing to giain lates, was difficult to asceitain, it 
was said that the Settlement Officer’s inspection, aided by the know- 
ledge he had aequued of the desciiption or class of the cultivating 
community, would enable him to make a veiyfan estimate of what 
the rental ought to be. Lastlj’’, the opinions of the paigana officeis 
(qanungo, &c ), and the estimate of lespectable ueighbouiing laud- 
holdeis not themselves inteiested m the mattei, weie to be considered. 

It wiU be observed that this gives a general guide as to 
the amovnt of the revenue, but does not decide on any particular 
piocess of calculating it. It does not say definitely that the result 
of these steps is to be the extraction of a fan revenue-iateyiej ac^e, 
either general or for different soils aecoiding to cucumstanees, nor 
does it pi eserrbe that this acreage rate has to be multiplied over 
the area, so as to give tlie village jama’. Yet in most places 
this was the method adopted, while in some the more general plan 
of taking a lump assessment, without making acreage lates at all, 
was still adhered to 

In the case of the lump sum estimate, there were vanous data of 
former settlements to go by, and the history of the vill.ige undei 
Native rule. 

In the ease of acreage rates being calculated, these rates could 
be checked in a vaiiety of ways. The Settlement Officer could 
compare the rental of the laud calculated at his "‘soil rates” with 
what the rental came to when calculated by rates on each plough 
(which IS a method of payment often adopted by the people), or by 
rates on each welP, or with rates obtained by valuing different propoi- 

’ Tliat IS, on the locnll) leoogmsed aiea oi hloclc nbich one ncllnnteis, this 

Mill vary fiom tillage to village, accoidiog to the depth of the a ell, the character of 
the soil, Ac. 
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tions of "the produce m kind. He could -also probably find a village 
near at band of a similar class, tbe assessment of wbicb was known 
to be fan. He could see wliat lates pei acie tbis assessment gave 
as compaied with bis own Then, also, tbeie weie data of foimei 
settlements, sebedules of levenue taken in tbe days wben tbe land 
was beld by a local cbief, and so forth • be could calculate tbe jama’ 
wbicb bis own lates would give and compaie it with these actual 
jama’«, and thus see whether it was too high oi too low, Tbe 
former jama’ may have been collected with difficulty , returns of 
coercive processes may show that it was only got m with piessure, 
while sales of land biougbt in low prices, entiiely owing to tbe 
seventy of tbe assessment, If, then, bis present rates wben 
multiplied over tbe acreage gave a total jama’ as high as that 
former severe one, they weie clearly excessive, unless it appeared 
that, since tbe days of that assessment, tbe land bad so risen in 
value, and its oppoitunities in tbe way of market or communication 
bad become so much improved, that what was heavy then could be 
light now, m which case bis lates might be justifiable. 

Tbe levenue lates foi tbe cultivated aiea being .known, then 
it might be that some additional assets were to be allowed for. 
Tbeie might be a laige amount of valuable waste, which/ though 
not then under the plough, might easily be cultivated, and tbe 
assessment would be raised for this, not of course to such a figure 
as would be attained by making tbe whole to pay at cultivated 
lates, but by adding a general fair rate foi waste. There might 
be also valuable jungle produce , an addition would also be made for 
this. 

And tbeie were also often local ciieumstances winch could not 
' conveniently be allowed to afi’ect the average rates, but might be 
allowed for by a general deduction on the jama’® 

( * It IS nob necessary to go into tins sul)3ect I may, boivevei, mention an 
instance It is well known liow en5/e5 diffei in ngiicultiual capacity, some are by 
birth bad cultivatois and lazy, and others are natui ally good farmers and diligent 
This tells on the land veiy much the one will get ciops which will meet with ease a 
revenue .issessment that would ciush a anllage of anothei caste on precisely the same 
soil. It was not thought possible, at least in the Noith- Western Provinces, to fix a 
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I have devoted some detail to this subject, because not only was 
this the method adopted m eailier settlements, but the diffeient 
means of chechmg the jama" and so foith aie still laigely used 
It IS only, indeed, in the Noith-West Piovinces that the system 
of lent-iates, to be next descubed,'has been peifected and supei- 
seded the eailier methods of assessment. 


§ 6 —The modem system of the Not th-Wcsiein Ti ounces. 

The modem system in the Noith-Westein Piovmces was 
fiist perfected m the Pauikhabad settlement iindei Mr* C. A 
Elhott. It IS essentially a piocess by which a tiue i cut-rate for 
every acie of assessable gioiind is ascertained, which late is 
applied to the estate with uiivaiymg accuracy. The total may 
' be modified in the lump, by the occunence of particulai conditions 
which it IS not convenient to allow to affect the lates , but the 'tenU 
lafes aie the leally impoitant basis of the whole calculation. 

In making out these, the fust help available is the jamabandi®, a 
village letuin of lents stated to be actually paid But this is 
obviously no^ a sufficient basis foi a valuation. For example, theie 
are some lands held by the piopnetoi himself, and the rent-ioll does 
not show any leiit for these, theie aie charitable rent-fiee plots 
and other sources of deduction. We must thevefoie nrfif the rents 
that would otherwise be payable on these, and then we get (so far) 
what is called the ^^coirected lental."" But even this is not 
enough. How do we know that these rents are i paid and 
not understated-^ Perhaps, if the lents are entirely paid in cash 
and gieat pains are taken in checking and discussing the entiies, 

generally different set of rates for eacli diffcient caste, tlie matter can gcnernlly bo 
best provided foi either by tho moderate icdnction of the sanctioned rates m the 
particulai village, or by Bome such general allowance on the total 3 ama’ ns alluded 
to in the tevt 

® Jamahandi properly means, not a tent toll, but a roll showing the distribution 
of the revenue burden among the cultivators when this sum became the proprietor’s 
“rent” (thus illiistiating tho remarhs previously made), the term “jamahandi’' 
came to mean a proprietor’s rent-roll 
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the total may he an appioximatioh to the tiuth^. But the land-. 
lords aie diiectly interested in stating the rents as low as possible, 
and will often assure the Settlement Office! 'that the tenants can 
pay no moie. This is all veiy well, but somehow oi other it 
appeals fiom the mfolmation of an honest landlord in a neighboui- 
ing estate uudei exactlj'’ the same conditions, that a much higliei 
rent is actually paid without difficulty on his land Is this only 
an accident, oi how is it ? 

The Settlement Officer must, theiefoie, lesoit to some other 
guides besides the asserted totals even of a corrected rent 
statement. In othei words, he must make out an estimated oi 
calenlated lantAate, whlek wdl he, tine as a fan basis of assess- 
ment, and in older to be this the rate must be not one that is 
true for any one yeai, but the average of prevailing lent-iates. 

The methods of calculating this average lent-iate were, as might 
be expected, different iii different districts, before what I may call 
the ffiually approved method was adopted But in all cases the 
first necessity is to foim assessment cn’cles — tiacts of country as 
nearly as possible homogeneous — so that the same rate or rates 
can be applied throughout them For this purpose the villages are 
grouped, into chcles having generally the same features Thus 
we may have a circle of villages on moist alluvial land along a 
river, or along a canal , a group on hilly ground where the climate 
is diffeient, a group along the edge of the dry or desert high land 
where wells cannot be employed, and so forth. 'If a whole 
paigana (or small fiscal sub-division) of a district is practically 
identical in character, then circles are not lequiied, and the paigana 
can be dealt' with as a whole 

Tills seems to be especially so in the old and well-populated districts of the 
North-West Provinces Thus Mi Aucldand Colvin writes (Memo , page 7) the 
rates paid by the occupieis weie peifcctly well known throughout the countiy, and 
might be supposed to represent moie accuiatcly than any calculation by an outsidei 
the letting value of land ” This is, I understand, considered by some competent 
judges to be too geneial a statement even for the Noith-West Provinces It does 
not of course apply to pioiinces or districts where cash lents aio not the custom, or 
where the land has not been under settled government for a sufficient time for rents 
to have received their full natural development. 
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§ 7. System of land-zones in each village. 

1 do not think it necessary to desciibe the lougher methods of 
rent-rate calculation ^ I shall therefoie come at once to the impioved 
or modem method, peifected m the Faiukhabad Settlement. Tins 
was the foundation of the rules drawn up by the Boaid of Revenue 
m 1876. 

The system is based on the fact that the villages exhibit' cer- 
tain zones of cultivation, the lental value of wliioh is different, 
iriespeetive of diffeience of natural advantages of soil. 

The homestead lands are found to be the best lands in the 
immediate vicinity of the village site , here they receive much moio 
caie than lands fuitiicr off, aio more easily manured and better 
wateied They aie also likely to be the best lands, because, natu- 
rally, when the village was founded, the best and most feihlo soil 
would be bi ought fiist under cultivation, and the village residences 
would bo established in convenient vicinity to such lauds. The 
value, then, of all homestead land, is in many cases quite independ- 
ent of, and uses supeuor to, any diffeieuces m the soil, if indeed 
such exist. 

Next in value is the middle zone, and least of all is that eon-’ 
Bistiiig of outlying lands at a distance from the village site, which 
aie less carefully cultivated, and to which manuie is not so easily 
caiiied. 

These zones aie called ^^hai,^’ and it is the practice .to recognise 
the homestead, middle, and outei, har. The villages have lecogmsed 
rates for land m each hai , as I said before, the homestead has a 
unifoim and compaiatively high rental value, irrespective of soil, 
and is suie to be iiiigated', but the middle and outer zones will 
have theii rental value diffeient within the zone, accoiding to the 
soil and accoiding to means of iirigation So that soil classes 

In some of tlieae, the \illage lentals, collected as far ns possible, iveio taken, so 
ns to give a general all-round late pei awe, without lespeot to soils the plan nns, I 
heheve, adopted m Saharanpnr In othei places soils ucio disregaided, but diffeient 
general rates foi ung ited and uniiugnted land woie relied on In others theie ivould 
be again some classified according to tbeii quality, as clay, sand, iLc 
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(which are usually few lu numbei and take notice only of well- 
maiked differences) are made use of within each hai if need he ; 
and these soils, again, may he iiiigated di uniiiigated. Piactically 
the homestead hai needs no such sub-diYision, as it is suie, in all 
cases, to he iiiigated hut in the other “ hais”, soils may differ, 
and each soil may differ again aecoiding as it is iiiigated or depend- 
ent on rainfall only. 

§ 8 . — Inspection of villages in ordci to classify soils and find out 

lenUrates 

The Boaid^s rules diieet that when the settlement measurements 
are sufiieiently advanced, the Settlement Officer shall proceed, 
duiiiig the field season, to inspect the villages and to maik out on 
his map the lecognised hais in each village, and also any soil 
d ff- r jh, ' may waiiant a sepaiate classification, so that all 
the fields numheied in the map wnll come undei one or othei class. 

Next, the Settlement Officei enquires into the prevailing rates 
of rent foi each class of land in each zone oi hai, both by local 
enquiry and by lefeieuce to village records ; he also is required -to 
make out tables showing the area of each class of soil m the village 
and the actual rents paid for that part of it which is held by 
tenants ' , 

During the village inspection, all facts regarding the agiicultu- 
lal statistics and the levenue and general histoiy of the village, aie 
collected and noted down, and it is during this inspection that the 
Settlement Officer forms his conclusions as to ciicles of villages, or 
groups alieady alluded to, thioughout winch the lent-iates may be 
taken as faiily uniform for tue same soil-class. 

A list is now made out of all the villages in the assessment 
circle. Those villages are excluded which might disturb the general 
average, owing to the fact that they aie known to be lack-iented, 
01 to be cultivated by the piopiietois, or to be held at exceptionally 
low lents'by some favoured caste of tenants 

The list IS sent into the office, and there the rent of every field in 
each village, as it appears m the field registei, is placed under the soil- 
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class to whieli it belongs, as alieady known flora tlie Seiilemenfc 
Officer’s inspection and noting on tbe map. The result of this is that 
nndei each class theie will be a list of diffeient rent-rates Abnoi mall}* 
hio-h or low lents being excluded, the lest aie added up and divided 
by" the total aiea of the soil-class. The icsult gives an aveiage 
aent-iate foi every acie of that class of soil thioiighout the circle. 
As the classification of soils is the lesult of caieful inspection, and 
tlie lent leeoicled against each field is subject to lepeated testing 
while the field legisteis and the jaraabaiidis aie being piepaied, the 
averages aie accepted as tiue aveiage lent-iates. 

It IS baldly necessaiy to lemaik, aftei this explanation, that 
two things aie needed, — first, to get out of the iccoid-ioom all the 
facts about former assessments, and wfficthei they were collected 
with ease oi the leveise , and, next, for the assessing officei to go 
himself, map in hand, and study the villages on the spot, their soil, 
and then eiicurastances, maikiug the wells and the limits of the 
diffeient soils in his map, and keeping a nol-e-book foi all facts 
elicited. 

The Settlement Officer keeps a mannscupt book during the pro- 
giess of settlement opeiations, and in this he causes to be tiansciibed 
(in English) all agucultuial statistics connected with each village 
01 estate at the past and piesont settlements This book contains 
all the infoimatiou which is requisite for the compilation , of the 
General village statements ” which arc made out as soon as the 
Board’s sanction to the rates is mven®. 

O 

' The pargana note-books aie now pieseived, though they do not 
form pait of the foimal lecoids of the settlement Piactically, the 
“ village statements,” winch aie pait of the lecoid, contain, m an 
abstract and tabulated foim, the most impoi taut information con- 
tained in the paigana books. ^ , 

As soon as the lent-iates are calculated out, the rent-i ate report 
IS submitted to the Boaidof Revenue’^ thiough the usual channels. 

® S B Cir j Part I, Dep I, Rules 13 and 21 

Act XIX of 1873, sections 4.5 and 257, umdei nliicli Rules foi piopamig siicli 
lepoits are made 
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This repoit justifies the lates, and explains the basis on which they 
have been asceitained, and m fact gives a~full desciiption of the 
whole pio'ceduie, so as to satisfy the contiolling authoiity of the 
coiiectness of the lesults aiiived at. 

I do not piopose to describe the contents of this repoit, as it , 
can be learned in detail fiom the Boaid^s Ciiculais 

< § 9. — Classificahon of the revenue 

When the lent-iates have leceived sanction, the village jaraa^, or 
lump-sum assessment, has to be calculated. 

The levenue or Government shaie is one-half of the rent-rates. 
The levenue total may therefore be the late multiplied over the 
aiea But in many instances theie are local ciicumstances which 
demand a local reduction of lates or some modification of the total. 

/Theie may be also other assets to be taken into account, such as the 
pioceeds of fisheiies or jungle pioduee. So that the actual jama^ 
may be diffeient from a meie calculation of aiea at the lent-iates®. 
The jama^ is theiefoie again lepoited foi sanction it is then 
announced on a day fixed by pioclamation,. at the tahsil^*. The 
rules as to the person settled with, and what happens if engagement , 
is lefused,’ will be described piesently. 

.i 

§ 10 , — Tracts jiaying grain lent, 

' Even in the Noibh- Western Pi evinces^ I should mention, theie 
may be tracts in which gram lents are still used, these, I undei- 
'stand, aie dealt with by assuming a cash lent-iate, which is that 
of a tiaet of the^ same kind of soil and under similar conditions, for 
which a cash lent is known The piactiee of making pioduce- 
estimates, and dealing with them as in the Panjab, is not followed. 

§ 11 . — The system in Oudh. 

The geneial instructions to the Settlement Officer do not differ 

t 

materially from those in the Noith-Westein Piovmces, but theie 

” See S B"Cii , Dep T, pnge 9 Grove? are exempt from assessment 
/ Act XXIX ,i 1873. section 45 * ' 
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was a mateiial dilFeience m tlie method of assessment. The method 
of taking lump sums foi the paiganawas never followed j and in 
geneial Imay state that the mam diffeience consisted in paying 
much less legard to average lates for the same class of soil 
thioughout an assessment ciicleoi a paigana^ and dealing with each 
village sepaiately. 

. A village rent-roll was prepaied, and this was carefully 
corrected so as to attach a rental value to sir lands cultivated by the 
piopiietors themselves, to lent-fiee holdings, and to lands held at 
privileged rents. The village lent-iates were obtained by an 
elaborate analysis of rents paid by the seveial classes of cultivatois 
on seveial classes of soil, as in the homestead, middle zone, and the 
several kinds of soil in the outlying zone. 

An appraisement was also made on eulturable 'land not yet 
brought under the plough 

Fiuit and other groves were exempted fiom assessment up to a 
total of 10 pel cent of the cultivated area. In 1879 ^ the rules which 
dueeted (1) that the land occupied by a grove and exempted accord- ' 
mgly, should be liable to assessment on the trees being cut down, - 
unless they woie leplanted within a reasonable tune, and (2) that 
a leduction of assessment should be made ou-accouiit of assessed 
land subsequently planted with trees, so long as the total area of 
levenue-fiee giove laud did not exceed 10 pei cent.* of the culti- 
vated aiea, weie placed in abeyance. But all lands had the full 
benefit of the lule which exempted giove lands which existed 
at the time of settlement (up to the 10 pei cent limit), since all 
the settlements had been completed before 1879. 

Thus the pecuhauty of the Oudh settlement, as distinguished 
from that of the Noith-Westein Piovinces, is that the revenue. 

In Oudh also the village rent-rates avore allowed to ho nancli luoio atCocted hy 
the caste of cultivatois than in other paits Thus in se\ oral of the Oudh settlements 
an ahstiact of the lental of each village has heen prepared showing the principal 
castes (eff , Biahmans, Ea3puts, Kniinis, Moiaos, and “ otheis”) , the aiea held hy 
each IS shown, the lent paid, and the lato per acio oi pei higlu which this gi\cs 

Against this is shown the "pioposed late” and the icutal for the village which this 
would give 

‘ Cuculai Il of 1879 
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generally speaking, lias been assessed on tbe individual rental of eacli 
village, with little lefcience to average rates expressing the level of 
lents ovei laige tracts of countiy. The pievalence of taluqdaii 
tenuies and the fact that the great mass of cultivation is in the 
hands of lenants-at-nnll, weie eiicumstances peculiaily favourable 
to such a method of assessment. In the best eultivated paits of 
the xnovince, the rents imposed by the taluqdars represented with 
sufficient acoumcy what the land could faiil^’- bear. The areas held 
by proprietors assu, and b}' under -piopiietois and others at favour- 
able rents or rent-free, weie small as compared with the lands for 
which tenarrts-at-will paid full rents, and the rent-rolls were, on 
the whole, well kept end tiustwoithy documents. 

In the north of the province, where cullivatiou was comparatively 
recent, and rents w'cre not uncommonlj'' taken in kind, the analysis 
of rent-rolls had to be supplemented by estimates of the value of 
giam-ienls. If gram-rents were the exception, villages paying in 
kind could be assessed by appl3ing the rent-rates found to exist m 
similar cash-paying villages. "^¥11011 giam-ieiits w'eie the rule, the 
landlord's share of the gram, as shown iii the village accounts for a 
senes of year was tinned into money at harvest puces, and the 
equnalent cash-rents thus obtained were applied to the sir and privi- 
leged holdings, produce-estimates wmie also applied to diffeient 
classes of soil, and the assessments were arrived at partly from these 
and partly from general considerations". In Oudh, the rent-rate 
report, the sanction to the total jama^ deduced from it, and the 
other procedure, are exactlj’- the same as m the North-Western 
Piovrnccs. 

§ 12 — System of assessmeni m ihe Panjab. 

Here, rn the older settlements, the " aggregate to detarl ” method 
rvas much emplo^’-ed, aird even now the procedure is different to wdrat 
it 16 ill the North-Western Provinces. Gram-rents are still com- 
mon, and much of the land is held by cultivating proprietors®. 

- Tliifi talccn fiom Mr Stncl.’« Mcnioianduin, p 144 

* Onlj about 41 per ceut. of the liiml ib held bj cultivating Icnauts. 
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It mio-lit seem to tlie casual leader tliat it is a very easy tiling ^ 
to turn a grain-ient into a cash-ieut, by simply valuing in money 
the landlord's giain sbaie, wliatevei it is But this is not so.„ Bor 
instance, the eaily '^summaiy settlements/' oi tempoiaiy aiiange- 
ments made immediately on annevation, were made in tbis way , 
the o-iain-iates of the last Sikh collections weie converted into 
money at luling puces But a lapid fall in puces followed, so that 
' the demand became too high and had to be reduced. 

The inspection of the villages and the collection of all facts 
relating to their revenue history and ciicumstances, is -just as 
necessary heie as in the Noith-West Piovmces The villages aie 
grouped into assessment ciicles,and ceitain classes of soil have to be 
leeognised Tables aie then drawn up showing the estimated produce 
of each class of soil, and if need be of each kind of ciop, as its yield 
may be different on the different classes of soil, and oniuigated and 
uniuigated land , the total produce of each circle is thus arrived at. 
Then it is known that the landloid's share is usually So much, eg ; 
one-thud of the produce of flooded (sailaba) land, one-fifth of well- 
iiiigated land, and so on. This share is calculated after deducting 
certain items such as crops cut for fodder, portion of crop paid to the 
gatherer, &c. , it is then valued in money on the basis of an average for 
a number of years (30 years if possible) of the harvest puce of grain. 
This forms the produce-estimate of "assets" of cultivated land j the 
leveuue is to be about one-half these assets. Wherever cash-rents 
are paid, these are of course made use of as a standard of comparison. 
The table also shows what the jama' would come to at one- 
sixth'the gross produce, for comparison^ 

The next thing is to calculate a revenue-iate® per acie for each 

^ It IS found by e'tperience tbat tbe icvcnuo falls at about one-si\tb of tbe gioss 
pioducc m most cases, but sometimes it falls at one eigbtb or one-tentb oi only one- 
twelfth m the duel and poorei districts 

® In the Panjdb they speak of levenue-rate, not of rent-rate The Noith -Western 
Provinces enquiry being diiected to the avei age pi evading iontal of land, the lates 
uhich this shows pei acre aie the main featuies foi doteimniation, the levenue-iate 
is simply half this In the Panjab, as "theie aie no lent-iates to be generally and 
widely deteimined, the Settlement Officer goes at once to the value of the Goreinment 
share per acre, which is the i evenue-7 aie 



REVENUE SYSTEM' OF TOPER INDIA, 


319 


Glide and foi eacli kind of soil ifc is thought necessaiy to dis- 
tinguish These rates can' he modified till what, appeals a 
peifectly fan rate for each soil is ariived at, then multiplying the 
whole aiea of each kind of soil sepaiately lated m the ciicle by the 
lates, the Clide jama^ is aiiived at, which is at once’ compai able 
with/and tested Iiy, the.pioduce-estimate. 

The levenue-iate pe) acie in the ciiele, heie spoken of, is 
geneially aiiived at by taking an assumed fan ciicle jama\ and 
distiibuting it ovei the aieas of each class of soil in the ciide, 
according to the oidei of then i dative fertility and value. Rates 
so obtained are tested by compaiing them with rates shown 
by villages the assessment of which is known to be fan, and in 
vaiious other ways. They'aie then modified and shaped till they 
appear true and can be justified in the assessment lepoit ^^The 
revenue lates and the opinions which the assessing officei has 
formed as to the [total] assessment which individual estates might 
piopeily beai, will thus act as a mutual check on each other . 

Other tests aie furnished by rates on ploughs or on wells when the 
system of distributing the revenue by such rates is familiai. After 
deteimming a fan average rate for each plough oi well, the total 
levenue which the application of such rate whould give for the 
assessment ciicle is calculated and compared with the pioduee- 
estimate® ” 

The levenue-rates have to be lepoited’' in full detail and justi- 
fied, in the same way as the rent-rates aie in the Noitli-Westein 
Provinces, and vaiiouS'Statistical statements accompany the lepoit 

The rates being sanctioned, the Settlement OfiScei proceeds to dis- 

- % 1. 

tirbute the revenue of the villages according to the lates. But 
sometimes the lates require modification for particular villages, on 
general considerations applicable to those villages , and even then 
the total jama^ may be modified by the addition of certain 
assets and by allowances for matters which cannot be made to affect 

® Duecfcions (Paujab edition) 

7 T'l " rii^ i, 'm.od by the Atc^, but it is by the Rules (head C V, I) 

1 I'lcii .In’ i- in'l 'i'id‘'i ‘((tio'i (i() (r>). 
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aveiaf^c latc's, poii^oqneuih Ihc loli\\ turn final Ij a«os=:od ha*^ tifram; 
fo IjLWopoilcvP Small cliangcs .uc noi, esplaincd in dptmriu, 
u'poiL, l)'ii; llic loasou foi tliorn Ini- to be noted in full in the, 
a.ilemont” of the paihcnlai opiate afFocled Stiictly 
speahmiT, tlie jama^ on«bt not to be announced till ifc i** sane 
lioiu’d but in ])ra(‘lrc*e it it ‘-o, and comet imc^ even loalibcd before 
canotion i- loci'iM'd Tim jama" h open to a final icvisioii by 
(.5o^clnmcnl up tn the tune when Goioinrncnt deelaies the settle-^ 
xnent ciintlioneir', i\lneb mas not be foi some tune aftei the jainaV 
have been in loice"’. 


* AcfcXXXUI oflvS/l, <='vlio’) 31, IlnlisC V 5 

® Act, sec IS, IJiiIci C’ "V .l 

wishaUgi\(' I\\o\,r\ I)nof e\ enplc-, lo Iioi\ tlio revenue ntrs or a^e-s- 
eaent reports ai c pi cii ii ed — . 

The fiisfc IS '\Ii n 0 iliK’ii’v lepnitof tnhsil \lipm of Ihe Muriffngjuli district, 
oneofibedrys()i'tIu'in<li-.'u(l oi thcl’m])'!) The tirnsil ii ‘•ilii.'itcd infill angle aliovo 
the junction of thodlieii >1) niid Ind.’s Tl.eti.ioL vs as ffrouped into .ibscssincutc.ieles, 
one of winch n I- ( iihiv 'lo'l 1)\ ml of llie flooding of the Cliondn, ilie'jiovfc by the 
flooding of the Iiidu' (v\ nu ti is > -p]) u vt“ i ii» le, hei. vu«e the deposit is 1 ss fei lili*.inp < 
and the liver avho i uioie Moleiii) , (lie Ihi.d, Ihc'oiitheiinvhciL !> icf, Ch.ihi s'liHins^ 
which IS imgatcvl hv holli v ,v( i s \ lusi in high flood, whcio llicu* are wells iiid n liillo 
canid irrigation , imd the foiirlli i lule, Cn.Ilii X.iliii, is one where inmidiLion canals 
(besides wells) PiO « id 
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jThe fiscal hi*-. )’ V ii<'\i oii’ii])!’- i di i,)ici, in wJncli is given iiii nccount of the ' 
Sihh collections iiul ol (lie <(’■■ (■> ii*iv levied 


^ ‘ITie sninmaiv tri'tmeiil-. niniei Ihiii-n mle mo iho deseiibefl, iiid hcie is noted 
the difBcnlty wine Ii niimied fioni the pi vuite, ini'Miio ud in t'net''\1,oi V diiiiig the 
^Government giaiii ‘■hue m inonev The shue w is com e, fed into inoiuv at file iiites 
of Es.l'Sand 1-12 .1 nninii(l,.hut tri.iui Munliv .iftenvnids fell lo 0-11 ami 0-12, 
the assessments we. 0 eon'Oqno.iilj feltiobmiiv heavy 

Theland tenuios aio (li'ni (le-tiihid, i subject I hcio purjioscly piss ovei Tin 
difficulty of colletling the dcimii'.'- fi\eu nl siuceetivc iuimn.iiv !:elllcnitnls''is iici.! 

' discussed. 


REVENUE SYSTEM OF- UPPER INDIA 


821 


, Iiiig'atiou has to be dealt with in the Panjah as in some lespects 
a sepaiate question. 

In manji'distiiets welhirigation was taken into cousideiation in 
fixing the late for uiigated land geneially , but in some distiicts 

Part III of tho jepoit is devoted to comparativ e statistics, population, cultivated 
area, increase in luimbei of wells, and so foitb, and concludes witli a table of puces 
of pioduce 111 foul peiiods of 5 3 eais each 

Pait IF gives statistics of produce No less than 640 experiments had. been 
made in seven diffeient “harvests,” and estimates of outturn were obtained fiom 
meetings of agiicultnrists, and local eiiquiues weie also made A table is then 
drawn iii iiiaunds pei ncic foi each circle, for nine chief ciops, tho soil vaiieties do 
not heia affect tho j leld 

Part V appioaches the subject of tho lates It is explained that the rates 
are to be ono half the piofits 

"We have then a table shoiving the total aiea foi each eiicle, total value of its 
produce, amount to be deducted (consisting of crop consumed ns cattle fodder, &c, 
and not \ duo, the deduction for Milage seivants and the “balance” The cultiva- 
toi’s custom iij sliaie is then shown, and the difference between this and the balance 
IS the propuetoPs “net assets,” which come to Rs 3,36,830 for the entire t.ihsil 
of„four elides, and the “half assets” aio Rs 1,68,4.15 That would be the 
assessment on a pioduce-cstimate onlj' 

Ihoii acreage rates are calculated, soil diffeiences aie shown to be unimportant, 
instead of w Inch six kinds of iirig ition (e g , by w'dl onlj’, by can d by flow', by canal 
bj lift, bj’ well and cnial, Ac , Ac ) are ndop‘cd ns requiiing different lates 

The lates pioposed foi each cliss in each ciicle aie then at once stated , they are 
conipaied with similar intesm othei tahsds.. Thej appeal to have been calculated out 
beforehand in the lepoitei’s mind and mauipolnted till they seeinea fin , that pait 
of the process does not appeal iii the report The rates aie mere’y stated, and leasons 
given for believing them to bo just Thejatnn’ which w ould be obtained at these 
rates, is compared with the jama’ of tho last settlement, and the geneial incidence of 
rates on cultivation by the two jaiiia’s aic also stated 

This tahsd has certiiii featuies of fluctuating assessment and lates on wells 
and canals which I purposely omit 

The i.ites are then shown in a general table, and these arc compared w'lth lates 
in othei distucts 

Besides the land assets in the tnhsd, theie is jiiuch glaring giound, and date 
trees also ^leld a leveuue, the method of assessing this is described 

The total revenue obtained by these is then show'n, which is lowei than that 
by the produce-estimate, and proposals arc mide foi dates of pajiug instalments 

As another specimen, I take, the repoit by Mi Faiishawe of Gohaiia tahsil, 
Rohtalc district (1879) This is quite a difpeieut stjle of distiict, one of the old 
Noith-Wostern Piovinces-distiicts in the south-east coiner of tho pioiince near 
Delhi As usual the lepoit opens with a desciiption of the couiiti v Hcie soils were 
classified Reasons ate given for making four assessment ciicles — western ram 
kind (cultivatiou dependent chieflj on laiufiU), ceutial caiial iingited, eastoiii i.im- 
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tbe Liml was fiist lated ns if ifcwere dry land, and then a sepaiat'e 
late pel well, vaiying fiom Rs 5 to Rs 20, foi tbe aiea watered 
by each well, was added. 

Canal iiiigalion may also be separately treated ' In some 
distiiets the land was lated at diy iates,ai)d a ‘'watei advantage 
rate” added lepiesenting the incieased value of the land consequent 
on the fact that it could be in iga ted , this late was lemitted if 
•watei was not available in the canal Tins late is-pait of the 
land revenue, and is of couise independent of the puce of the water 
supplied by the canal depaitment. Font is obvious that n respect- 
ive of that, the land itself can beat a higher assessment and 
^ • 

land, nad e^8tem cninl ungatod The area of cacli circle and percentage occnplcd 
by each principal crop is then gt\ eii lu a table 

Next follows the fiscal his toii, the foimcr settlements, and the lates at which 
these fell peracic Part HI gnes a study of the results of the last (regnhir) 
settlement, increase of cattle, of cultivation, of uiigntionhj canals and wells, and so 
foith Heie tenants pay cash rents to some extent So that here a table shows the 
rent-rates of irrigated and nuirncatcd land, and how much aboa c the Government 
revenue per acie, ib falls Pnit IV is doioted to statistics of produce Expenmonts 
were few, but local enquiries and compai ison of data were many and extended tho^ 
chnraotei of seasons and the changes in the conditions of cultivation aie discussed, 
and then, as usual, there is the calculation of nett pioduce, and hero the xaluatiou of 
one sixth gross pioduce is also shown Pint V deals with pi oposed latcs Hero 
ranch use IS made of the rates which the laiiins of foinier sottleinents, icguhu and 
sunimaiy, gave, these are considc ted n reference to ch iiiged circumstances, and 
eonipaied wath rates in other tnhsils, ii table of rates pi oposed is giicn sepaiatelj for 
(1) canal, (2) well, (3) manured, (4) dliKnr and matijar sod, (5) inusli sod, (6) hhur 
sod, and (7) caltiirahle waste or fallow These rates are applied to the circles, and 
the jaipa’ thus obtained shown in a table It is then shown that the increase is 
pioportioned to increase in ciiltna*^ on, inigntion, population, and cattle These' 
revenue lates are then compaied with the rent rates, and then the jauia’ by lates, 
With the jama’ at one sixth ginss pioduce 

These two abstracts are intended jugt to sl^ow, in t\ brief mannoi, how the rates 
a^-e calculated, explained, and justified 

, The reports, it iifill be observed, do i ot go into the reuenne total for each village 
That IS sepal ately aiiaiiged after the rafes have been agreed to For some xallnges tho 
total revenue may simply be the i itcs multiplied hj tlic ai ea , in othci s thei o ai o allow- 
ances to be made for lands spoilt by ‘ reh’ or saline effloicscetiee, for the caste of the 
cultivators, or additions to be made for locil pioduce of jungles, fisheries, guldens, 
Ac , bub in general that total w ill come out x^eij siindai to tho geueial estimated 
lesiilt hy lates I have avoided complication by not montioniug that in some eases 
the assessment is not taken all at once, bub is piogiessii c , 
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hlis a Ingliei lettiug and eelhng^value, if it is witliiR leacli of canal 
111 igatioii. 

Duiing' tlie collection of information for settlement ‘’'^paigana 
note-books” aie piepaied very much as they aie in the Noith-Westeiu 
Piovinees. The mo^'t impoitant entiies aie embod.ied in the 
Village Statements, which form pait of the settlement lecoids, 

' § 13. — Assessment %n the Central Provinces. 

The following summaiy, which ^well and biiefly explains the 
chaiacteiistios of the settlement, is taken from All. Stack’s “ Memo- 
laudum ” The piactiee is not unlike that of the Panjab. The 
baekwaiduess of cultivation, the laige extent of waste, and the 
geneiall}'’ inaccuiate state of the village papeis, made the deteimi- 
nation of lent-ratesan uuceitain and difficult business The lent- 
lolls weienaiely satisfaetoiy guides, and rates decided on after 
peisonal enquiry, could only be appioximate. In the majoiity of 
disti lets, the plan followed was, to use cade lent-rates and pioduce- 
estimates, as a check upon each other The foimei weie got 
for the diffeient classes of soiP, by analysis of the lent-iolls of the 
villages 111 the ciiele, by personal enquuy, by letuins of the lents 
paid in levenue-fiee estates, and m the later settlements, by com- 
paiison with the'iates already used elsewbeie, refeience was made 
also, in most districts, to an expected use of rents aftei settlement 
The produce-estimates gave the outturn of each ciop upon each kind 
of soil, the Government share being raiely above one-sixth. Piom 
these data the assessment was detei rained, with allowance for the 
circumstances and revenue history of the village, and foi the other 
general considerations which universally guide the assessing officer. 

To this method, however, theie weie some notable exceptions. 
The district of Nimar was settled on the old plan of estimating a 
lumpjama^ for the ciicle, and then distributing it over the villages, 

* When tlifesa Tvei e used, theie were foui (llblark soil, (2) lighter blnck soil, 
(3) light slnllow soil more or less mixed with stones, (4) sandy oi stony soil of poor 
quality. In a few distiicts these w'ere used both under ii i gated and unirngated . 
in otheis, iingnted land foiincd a class by itself In Nimai, laud was assessed on its 
unirngated aspect and a watei-iate added foi irrigation 
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and conecfcing tlie lesnlfc till it seemed satisfactory In Seoni ilie 
assessments, aiiived at by the aid of lont-rales and produce-estimates, 
weie checked by the geneial assumption that the ciicumstaiiees 
of the distiiet wauanted a icvenuc enhancement of 50 pei cent. 
IiiEaipiir, BihispuiandHoshangabdd, thefiist step was to calcu- 
late a fan aveiage ie\ enue-iate foi the dish ict, that !<?, .an aveiage 
late of assessment pei cultivated acic. Tliis u as done b} noting the 
incidence of existing assessments and making allowance foi practi- 
cable use of lents. Then the a'=‘;cssments were made with the help 
of soil-iates, t e., assumed lent-iates on the diffei out classes of soil. 

The jungle pioduee of the waste allowed to be ineliuled in each 
estate, w'as legaided as an asset, although a sepaiate assessment 
foi waste was not iccoided. It liappeiied, Iiow'evei, that jungle 
pioduce had but little value at the time when the fii-st settlements 
weie made, the countiy had not been opened up by loads and 
lailways, theie was consequently no inaikct-. 

The new Revenue Act declaics in section 47 that the principle 
of assessment is to be piesciibed bj' the Chief Conimi‘-sioiitr, with 
the assent of the Goicinor Gencial, and also the souices of mcoine 
which aie to be taken into coiisideiation in assessing the estate. It 
fuithei adds, that all land in the maluil is to be taken into account, 
except levenue-fice laud and land uiidci some other heads set forth 
m section 48. So that the Act viituall) lecognises, as the plan for 
futuie settlements, w'hat w\as adopted at those alieady in existcnco. 

§14 . — Fiopolhoti of assets ialen hy Government as revenue. 

The leveuiie is the piopoition of the 'biet assets” which Govern- 
ment claims as its own. I could not avoid anticipating the subject 
when desciibiug the method of assessment, and so 1 have alieidy, 
to some extent, indicated what piopoilioii Goveiiimeiit takes in 

I am iiifornied, hoae\cr, tint this was not al\\a\s the cisc In the Bhaucluia 
district, theie aie cases in which the assessment is hijjli as compiled with, the culti- 
vated aiei, and the luciease was due to •illownnce for the lultio of the pioduce of the" 
malgiuan w aste Cases, howevoi, have been mentioned tome in which the jungle 
pioduce afterwards became so valuable as to fai uioic than coicr the entire icicnue 

paj nicut 
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each province. But it will be convenient to lecapitulate the orders 

- on the subject in a sepaiate ];)a.iagiaph. 

Tlie eailiest oideis fixed the piopoition at about two-tbiids of 
the'aveiag'e assets^ but it now is almost'eveiywheie fixed at half, 
and IS in piactice often less®. 

T]ns_, boweveij does not include the cesses for loads^ pat- 
wdiiSj. schools^ 01 the lambardais^ allowances, which the engage- 
ment does not mention^. 

V 

* In the Norfcb-lVesfc Piovinces, S B Cii Dep I, page 9, §§ 22-24, deals 
■wifcli tins subject, the piopoition is not to be moie tban 55 per cent, noi less than 45 

- pei cent without sanction. 

‘ In the Panjitb, the following exitiact fiom the Administration Repoit of 1872-73 
explains the subject well It will also be noticed that heie theie is still allusion 
to the “gloss pioduce,” because m the Panjab rents are so commonly taken in 
Lind 

“The Sikh system of assessment was that the State, as propiietoi-in-clnef, took 
all that it could get, and it did take often' as much as one half the gioss produce 
of an estate, besides a multitude of cesses under the name of i asi'tm, nazai ana, &c , 
and exorbitant fines on succession (I notice m the assessment oi levenue- 
rate report foi the Ahpur tahsil of the Muzaffaigaxh district (1879), that the 
Sikhs in this tahsil conveited their giam shaie into cash, by making the culti- 
vatois buy back the share at a little ovei the maiket late the difference was called 
'zabta’) “Immediately after the first Sikh War, an assessment by British officers, 
on the principle of taking oue-thiid of the gross produce. Was considered light 
and libeial Wlien legulax settlements were first introduced, the system in force 
in the North-Westein Piovinces was adopted, under which the State’s demand was 
limited to two-thirds of the net assets of an estate, oi about one-fourth of the 
-average gross produce It is now limited to one half of the net assets, but in piactice 
it is considerably less. It may be said never to exceed one sixth, is frequently not 
more than one eighth,- one tenth, or one-twelfth, and in some tiacts where the 
ninfall is scanty, it is not more than one-fifteenth of the average gross jiioduce, 
the value of which is calculated on the average jiuce of produce for a period of from 
twenty to thiity yeais ' In froutiei distiicts especially, the rates are exceptionally 
light, and in bolder villages almost nominal, the people being required, in return for 
their light assessment, to assist actively in the defence of the frontier The result 
IS that there IS a striking" difference in the land revenue demand in British teihtoiy 
on the one_hand, and in the teriitoiy of adjoining Native States on the other , and 
the new assessments, even where the luciement has been considerable, have been 
collected with the greatest ease ” 

^ Such cesses are levied under the authority of the Legislature, and have nothing 
to do with the land revenue, lepresenting the ancient state rights, and now adjusted 
by agreement with the pi opiietois^ See Government of India No 276 (Home De- 
partment), dated 26th May 1871i in the official blue-look on Permanent and Tem- 
porary Settlements, North-Western Provinces, 1873. 
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In Oadli it was found tliat the sepaiate engagement foi these 
cesses was unadvisahle, and therefoie thSy aie absorbed in the 
geneial jama^, which is fixed at about 5I4 per eeni.^ Patwaiis^ 
allowances aie^ howevei, still tieated sepaiatelj’' 

In the Panjab, the 1 ules expressly state, and I have no doubt 
that it IS the same elsewhere, that no mention of cesses is to be 
made m the daikhwast-malguzaii, 01 tender of engagement, as 
that IS concerned with ^aM^?-ievenue (piopcily so called) only®. 

§ 15 . — T/ie assessment has to le paid umfoimly. 

It Is a well-known feature of our modem levenue, that besides 
being always assessed 111 cash, it is iindei stood that it has to be paid 
uniformly, good yeais and bad alike. In some cases the assess- 
ment is in itself '^lasadi'’^ oi piogiessive, for example, to 
eucouiage dealing of waste, or bunging difficult and unproduct- 
ive land under the plough, it is sometimes allowed that for the 
fiist yeai 01 first thiee yeais (01 whatever is fixed) no levenue is 
to be chaiged at all, that then foi five yeais (say) lialf lates arc to 
be chaiged, and the full lates only to begin with (say) the tenth 
year. Such piogiessive assessments aie sometimes gianted where 
the inciease in a new settlement was veiy considerable, and it is 
not deemed expedient to levy the whole inciease all at once. ] 5 ut 
still the revenue, whatevei it is, has always to be paid, whether 
the ciop fails 01 not. If Government altogether paidous or sus- 
pends for a time its demand on account of some great flood, 
famine, or other calamity, that is an exception lequiiiug special 
report and sanction The theory is that the revenue being fixed 
so low as to represent a very moderate share indeed, a sufficient 
profit IS left to the landowner in good j’-eais, to enable him to 
meet .the loss on bad years without difficulty 7 . It is, however, 

«This IS leally the same thing, since 50 poi cent goes to Land Reveune nncl 
I 4 IS cieditedto the School, Dik, and Road Funds by distubution (Digest, section 

§ 26) 

® Panjah Rules, C IV, 29 

^ Of late ycnis, it has been admitted, in some exceptional cases, that a depaituie 
fiom this plan is necessaiy Thus, in the Pnnjitb, in the distiict of Moutgomeiy. m 
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- Questionable whether this lesult is in fact, as a lule, 'attained. 
In a good yeai the cffttivator buys -nlore cattle or some silver 
for his wife or child, or cariies out a betrothal or a wedding 
' which has been defeiied in hope o£ a good season, in a bad year he 
gets into debt foi his instalment It is ttue, m sora^ cases, that 
the penodical and inexoiable demand foi a cash payment on a pea- 
santi}’- which do not know what pioVidenee and saving mean, 
thiows them helplessly on to the village money-lendei, v^ho by 
his exoibitant late of inteiest so keeps up his account that the 
peasant raiely oi uevei clCais it off, and that in bad cases the 
peasant becomes the slave of the money-lender, and his land is 
sold or hopelessly moitgaged. On the other hand, the thiifty 
peasantiy aie jieihaps as numeious as the unthrifty. The ques- 
tion of the effect of a fixed money settlement on the condition 
of the peasantiy is, howevei, obviously too laige a question to bC 
discussed m a Manual of this kind. 

§ 16 . — The tender and acceptance of the Revenue Agreement, 

I have to add to this section a few remarks as to the engage- 
ment for the revenue. The form in which this is done is, that a 
^^daikhwast-malguzaii is piepaied®, which states on the part of 

whitli, owmg to the scarcity of iMuifnll, cultivation is dependent upon 7mn/alloT on 
the uncoi tain iingation of inundation canals, n new sj stem of assessment has been 
expel iinentallj mtioduced- Instead of fixed asscssmenl, dcmandahle in good and 
had yeais alike, and whethei watei is plentiful oi scarce, the bulk of the income is 
taken in the foira of diffeiential crop lates, leviable after measurement iii the event 
of the ciop iipeiuii^ The result is an estimated lucieaso of revenue, while tlid 
agricultiuist is relieved of the necessity of paying revenue when his crop fails In 
six distiicts also, foiming the south-west coinei of the Panjab, with a lainfall of not 
more than 12 inches per annum (except in one case), and in uhicli the crops depend 
on wells, inuiidation'canals, and the hot season floods of iivcis, fluctuating assess- 
ments have also been introduced and nie working with some success (See Selections 
Bee Panjab Govcininent, New Senes, No XVII of 1880 — Fluctuating assessments). 

® The form of this in North-Western Piovinces may be seen in S B Cir Dep Ij 
sec 28 It contains no allusion to cesses, but engages to pay levenue on gioves 
left fiee, if they aie at any time cut down Punjab (Rules, G. IV, 29-30) also gives 
the foim foi that province, and directs that it shall contain no allusion to cesses. 
The Older accepting this engagement states that, subiect to acceptance by the Local 
Government, it will take effect fiom the khai if foUoiving, and is payable in such 
and such instalments. 
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the peisons who eugage to pay the levenuej the teims ou which 
(it has been pieviously decided) they are tf engage. The engagees 
sign this papei, subject^ howevei, to its approval by Goveiumeut 
(as piesentlj^ noticed)^ aad they aie then bound by the, assessment 
(whether fixed oi piogiessive) for the whole teim foi winch the 
settlement holds good This is usually for 30 yeais®^ a period 
sufficient to give the piopiietois the benefit of their industry and 
capital expenditure, and not long enough to stereotype haidships 
01 mistakes of policy 

In Oudh this document is spoken of as a Kabuliyat/'’ but 
though the foim is somewhat different, the piinciple is the same. 
Oudh kabilliyats specify the aiiangements to be made foi cases of 
alluvion and diluvion, and stipulate that patwaiis^ allowances may 
be levied, and that chaukidais may be provided for at the expense 
of the landowners 

In the Cential Provinces the Act^ speaks of an acceptances^ 
to be signed and delivered by the leveuue-payei. 

Government has a geueial power of revision of -the assessment 
till it has confirmed it, so that the daikhwast, though binding the 
signei, is open to be modified by Government, This is provided 
for in the different Acts, as follows — 

In the North-West Provinces Act there is simply a power 
given to the Local Government to revise the assessment at any 
time before confii matron^. 

In Oudh, as the Chief Commissioner sanctions subject to the 
"confirmation of the Governor General, he can levjse at any time 
before that confirmation is received ^ 

In the Panjab the Act is still more specific, it enables the 
Goyernment to revise the rates of assessment, the term of settle- 
ment, or the conditions under which the settlement has been 

9 I Bliall not here say anything about the NTorth-Westein Provinces’ proposal 
to make the assessment permanent. I have sufficiently indicated the scope of the 
coiiespondence in the “Geueial \ue\v" (Hook I, Chap IV) 

’9 Digest, sections IV, § 29 

^ Act XVIII of 1881, sec 54' * 

9 Noith TVestein Provinces Act, sec 92. 

® Oudh Act, sec 45 
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engaged foi K This plan holds back the power to corieet eiiois till 
the soundness of the S®lement Offieei's pi oceedmgs has been fully 
f ui^-Ku'i 'cl. Until such levision oi new offei is actually made^ the 
OIK' .'’pp' )\c'd by the Financial Cominissionei holds good. 

The Central Provinces Act allows of levision at any time 
befdie ooufiimation by the Goveiuor Geneial®. Eveiy_mahal must 
be assessed in a sepaiate aud definite sura^ and the Chief Commis- 
sionei can leduee this at any time® within ten yeais fiom the date 
on which the assessment takes effect. \ 

_ § 17 The persons loJio enqaqe for the levenne — IJortll-West 

Provinces 

Next we have biiefly to enquire who aie the peisons U'ho 
enter into and sign these engagement deeds 

The settlement is to be made with the propiietor or person in 
piopiietaiy possession of the estate Wheie theie aie joint pio- 
pnetois^ a joint settlement is made with allj oi “with the lepiesent- 
atives (styled lambaidais) elected accoidiug to the custom of the 
mahaU 

If the assessment is not accepted, then the estate can be farmed 
or held undei direct inanagement foi a time not exceeding fifteen 
yeais, aud the ownei being thus kept out of the management, 
gets a (malikana) allowance out of the profits of the estate, of not 
less than 5, noi moie than 15 pei cent on the assessment®, and is 
allowed to continue to hold his own “sfi,^^ that is, land always 
retained foi his own cultivation, but as a tenant on a lent, duiing 
the peiiod of his exclusion fiom the estate The Act piovides 
what IS to be done on the expiiy of the peiiod : it is unnecessaiy, 
howevei, to notice the subject fuithei heie®. 

Pnnjab Act, sections 18 and 30 34 
~ ® dentral Piovmces Act, sections 53 and 56, and see section 18, 

^ ^ Id , sec 46 

’ Act XIX of 1873, secs 43 44 

® Id., sec 48 ■■ t 

® In estates wlieio there are scares, if tlieie are some shaieis that refuse and 
some that agree, the shares of the lecnsants are to be fiist offeied tothootheis 
,(sec 49) 
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Then the question o£ coincident piopiietaiy lights in the saniG 
estate has to be dealt with This the leadlPwilL readily understand, 
if he has lememheied what was said in the ‘"^geneial view^^ about 
the difficulties which aiose wheie one peison had been selected as 
piopiietor among seveial who had veiy similar claims/ as, for 
example, when a " taluqdai was found to be in a position whicli 
made it necessaiy to declare him pioprietoi ovei tlie heads of 
the original village landowneis. 

"Whentheie aie thus seveial persons possessing separate, bent-" 
able and tiansferable piopiietaiy luteiests^^ in the estate, then the 
Settlement Officer is to deteimiue, under the lules in foice at the 
time, which of the persons is to be admitted to engage , and ho 
then makes provision for seeming the rights of the otheis, de- 
ciding the share of the profits to which they are entitled The 
inferior oi original piopiietoi of the village was more commonly 
selected (except m the case of great chiefships) in the Noith-West 
Provinces settlements In that case, the settlement with the in- 
ferior engages that he is to pay an amont of revenue which in- 
cludes the sum to be received by the superior. This sum is paid to the 
supeiioi through the treasury, and in fact he becomes a pensioner on 
the land merely In cases where the settlement is with the supe- 
rior, a silb-settlemeut may bo (and always is) made with the in- 
ferior '‘‘on behalf of the superior, by which the inferior becomes 
bound to pay to the supeiioi an amount equal to the Govern- 
ment revenue, together with the supeiioi^s own dues (and no 
more), so that both parties aie equally protected^*’. Provisions 
follow, as to what is to be done in case either infer loi or superior 
refuses to engage these I need not describe. Lastly, theie aie 
cases of peisons having piopiietaiy rights, but not such as to en- 
title them to a settlement, the Act provides i foi the Settlement 
Officer making aiiangements for securing them in the " possession 

Act XIX of 1873, sections 53 4 5 The reidei ivill here trace the piovisions 
‘which weic found so much w anted in Bcncrnl, and weie intioduccd m 1822 The 
suh sottlcinont is also, ns will preseutlj appeal, a marked feature in the Oudh 
settlement jiiocedure 

* Id , sec. 60 
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of fbeii existing rights^ or an equivalent tlieieto.^^ It is not neees- 
saiy to go into this subjUK;. ^ 

§ 18 .- — Piocedure in the PaHjal). 

Cbaptei III of the Reveiiue Act deals with the subject. 

The settlement is to be made witb the ownei oi witb seveial 
owneis^ tbiough a repiesentative The lepiesentative — the head- 
man 01 “lambaidai^^ — ^is appointed undei the lules which the Act 
piovides to be made 

The existence of coincident propiietaiy lights m the same 
estate^ which had to be dealt with in some detail in the North- 
West Pioidnces Act, is only occasionally found in the Paujab , 
the whole subject is hi iefly disposed of by leaving it to the Pinancial 
Commissionei to diiect which class is to be settled with m-anypai- 
ticulai ease, and by pioviding that if one class lefuses^ the othei 
is to be offered the engagement The Settlement Officer having 
announced ' the assessment he pioposes, the daikhwasts^'’ aie 
diawn up just as m the Noith-Westein Piovinces, 

w 

§ 19 . — Piocedwe %n Oudh. 

As the leadei is pi epaied to ex25ect^ having lead my sketch of 
thehistoij' of the taluqdais, the law piovides that in taluqdaii estates 
the settlement is to be made with the taluqdai, and in othei estates 
with the propiietois^. If in an estate (not being a legulai taluq- 
daii estate) theie should be found two classes of piopiietois, sup6- 
iior and infeiior, the Chief Commissionei of Oudh diiects which is 
to be admitted to engage. 

' All the piovisions in respect of j*omt estates aie practically the 
same as in the Noith-West Piovinces Act The Oudh Act, how- 
ever, contains further provisions® necessitated by the fact that in 
a , taluqdaii estate, although the estate is one, still the sepaiate 
. villages eompiised m it need not be jointly responsible for the 
u hole revenue So the assessment due on each village or part of 
a village, as well as 'the total assessment, has to be declaied. 

2 _Act XVII of 1876, section 26 

2 Id , sec 29, «S;c. 
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If a taluqdai lefuses^ to engage, a lepoit is made to tlie Chief 
Commissionei, who heais the taluqdai 's i#isons, and if his oh]ec-_ 
tion pioves umeasonable, he may be excluded fiom settlement of the 
estate or any pa’ll of it, foi a teim not exceeding fifteen yeais. A 
taluqdai cannot, howevei, be excluded fiom his whole taluqa with- 
out the sanction of the Go veinoi Geneial in Council. The estate 
(oi the pait of it) in such cases is faimed, but the faim is to be 
ofifeied to a sub-piopiietor of the taluqdai’s, if theie is one, enjoy- 
ing a sub-settlement (of which pi esently). As usual, piovision IS 
made foi a money allowance to an excluded taluqdar. 

In ease of lefusal by piopiietois, othei than taluqdars or 
shaiers in a community of piopiietois, the piovisions do not mate- 
iially difiei fiom those dcseiibed in the Noith-West Piovinces . 
the excluded piopiietoi letains his own^ (oi sir) lands as an occu- 
pancy tenant "at one-fourth less lates than would have been paid 
by a tenant-at-will/’’ 

§ 20 — Suh-seiflements in Ondh. 

At this point it IS neeessaiy to allude to sub-settlements. , The 
subject IS of chaiaoteiistic impoitance in Oudh. 

In the Noith-West Piovinces, and the Panjab, the leader will 
have obseived that a few geneial piovisions on the subject were 
sufiicient, since the cases in which theie happened to be several 
persons in coincident piopiietaiy connection with an estate, — ? e , 
wheie theie was a supeuoi and infeiioi piopiietoi, — aie few and 
unimpoitant 

In Oudh, howevei, eveiy taluqdai has obtained Ins iilace as 
piopiietoi ovei the heads of the oiigmal village landholdeis®. 

This giant of propiietaiy light was not intended to extinguish 
the piopiietaiy lights of the communities or individuals' who held' 
the villages But the degiee in which the lights of the' village 
owneis weie found to have suivived, was not unifoim, and a - 
distinction became neeessaiy between those whose position was 

Act XVII of 1876, sec 32 
® See tilso the section on Oudh Tenures, jjosf 
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such as to entitle them to he recorded at settlement as under-pi o- 
pnetois but to have no Isub -settlement, and those who weie undei- 
piopiietois in such a position that they had a light to a sub-settle- 
ment, The lules stating* who were entitled to a sub-settlement 
and what diffeient. teims applied to each diffeient class of them, 
had been alieady legalised and lepublished in Act XXVI of 1866, 
before the Oudh Revenue Act was passed Theie is no object 
how in giving details, because all this was done, once for all, at the 
settlements many yeais ago, and will nevei have to be done again 

There can be no doubt now who is to engage, and whether a 
-village is included in a taluqa or not , whether it is entitled to a 
sub-settlement, or whether it is a village in single tenure by itself 
It was a rule in-Oudh that the Settlement Court should leeoid a 
formal decree foi eveij’’ individual village, deciding whether it was 
in one position or the other®. 

The Act, however, x^ovides that the Settlement Officer is to 
deteimine the lent’' of all under -pi opiietois (whether entitled 
to a sub-settlement or not) and even of peisons who hold hentable 
hvit not tiansje table leases at a rate not specially fixed by agree- 
' meut So that it comes to tins, that persons entitled to a sub- 
settlement differ in positron from those who are not so entitled, to 
this extent, -that their tenuies aie to a greater or less degree more 
advantageous than the other and that certarii special provisions 
exist as to the validity of incumbiances on the sale of their right, 
in execution of decree^ 

Where the sub-pioprietois' or others whose ‘^lenff^ is fixed 
under this section, are a joint body, there is the same joint and 

7 v 

® Digest, section IV, § 20 

’ Act XVII of 1876, section 40 In Ondli (by tlie definition in the Rent Act) 
“ Rent” IS applied to all paj meiits on account of the use and occupation of laud, 
except payment to Government, ■when it is called Reienue 

^ And they in common with all under piopnetois — sir-holders, hiityas, Ac are 
not liable to distiaint, but can only be sued for nrieais in the Revenue Courts See 
Act XIX of 1868, section 47 

See Act XIX of 1868, sections 124, 127, 6c The natuie of the sub-piopiietaiy 
light will be moic fully explained in the section on Tenuies. 
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seveial liability to tlie taliiqddi, that tlieie would have been to 
Guveinment. 

§ 21 — Fiocedme in the Central Provinces. 

The eugag-emeut IS made willi the piopiietoi or wiib tbe whole 
body of jDopiietois (tliiough then lepreseutative lambaidar”) of 
tbe mabal A moitgagee m possession is settled with in hen of 
the piopiietoi who has moitgaged his laiid^®. If tlieieaie inferioi 
and supeiioi piopiietoiSj both mteiested %n the whole estate , the 
Act piovides^ that the Chief Commissionei is to detcimiiie with 
whom the settlement shall he made, and how thepropiietaiy piofits 
aie to be shaied . If the snpeiior is settled with, a sub-settlement 
must be made with the lufeiioi (thiough lepiesentatives called 
'' sub-lambaidars on behalf of the supeiiois®. If the settlement 
IS made with the iiifeiioi,the Settlement Oflieei deteinnnes whether 
the dues of the superior aie to be 2>‘'ud to him diiect by the 
infeiiois, 01 thiough the Government treasuiy^. 

It will be obseived that the Acf^ diaws a distinction as legaids 
sub -settlements, between estates wheie theie aie two classes of 
jnopiietois co-existing, ^ , each with a ceitaiu interest coveiing 
the whole estate (as, ey, a malguzai as supeiior owner, and the 
oiigmal village owneis who have yet maintained then position as 
infeiioi piopiietois over the whole), and those wlieie tlieie is only 
one such class leeognised as the general juopiietor of the estate, 
but still eei tain individuals lieie and theie aie malik maqbuza or 
piopiietois of their own holdings. The teim "malik maqbuza” 
does not include infeiior pioinietoi 

A peculiai piovision^ in these piovinces enables the Settlement 
Officei to make an oidei in wilting, that a piopiietoi who fails to 

Section 49, last clause This is so in all piovinccs 
^ Id , section 49 
- Id , section 50 
^ Id , section 51 
^ Id , section 50 

® See the Act, definition clause (sec 4 No 10) A suh-settlement ma^ be made 
(when nccessaij) foi inahk maqlmy.is (Act, section 64) 

^ Id , section 55 
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■ Signing kabuliyai:, oi to signify his lefusal wiihm ii 'leasonable 

tin 3 e> shall be deemed to have accepted 

In case' of a lefiisal to engage, if theie is only one class of pro- 
piietoi, the estate may be held dnect by Goveinment, oi settled 
with anyone else, but the piopiietois cannot be excluded beyond a 
term of thuty yeais ^ If the propiietois are a body, and some lefuse, 
the settlement of the whole may be offeied to the shaieis who do not 
lefuse, and theie aie special piovisions foi making (in ceitam 
cases) the lauds of the lecusants into a sepaiate estate, which is 
settled scpaiately, the settlement being offeied fiistto those sliaiers 
m the oiiginal estate who weie willing to accept the assessment. 

Excluded piopiietois aie (as usual) allowed a malikana of 
not less than 5, or moiethau 10, per cent, and to letam, but as 
occupancy tenants, their own su land®, 

In estates with two classes of pioprietois ovei the whole, if one 
lefuses to engage, the settlement is offeied to themthei , the Act 
contains'’ piovisious for the diffeient conditions which arise, accoid- 
ing as all oi some lefuse, ' ' , - 

^ Section V, — The close op the Settleaient 

Befoie desciibmg the recoids which aie the lesult of the settle- 
ment, I may biiefly state how, legally speaking, a settlement 

comes to an end. All poweis that can be exeicised by officers m 
lespeet of certain malteis while a settlement is going on, of couise 
come to an end when the settlement is (legally speaking) closed 
In the Horlh-Western Pi evinces it is conveniently and* simply 
piovided^Hhat the settlement goes on till '"another notification 
deelaiing Settlement Opeiations closed-'’ is issued. 

In the Oudh Act, fhe provision is 'identical^. So also in the 
Cential Piovincess. 

'^'Id , section 67 
® Id , sections 61, 62 
‘ ^ Id i section 59 " 

’f* Noitli-Western Piovinces Act, section 37, 

' Oudli Act, section IS' 

“ Cential Piovuices Act, section 39." 
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In the Panjab the Kevenue Act sajs^ that a settlement con- 
tinues in piog'iess" till it is sanctioned by the Local Government.'” 
And it IS ‘‘ sanctioned ” when eitliei the Record of Rig-lits/^ oi 
the assessment, oi both, aie sanctioned. Notwithstanding' this, the 
Act enables the Local Goveiiiment, on “lepoit o£ the Financial 
Commissionei that the opeiations of the settlement aie complete,'’^ 
to diiect that the lecoids be handed over to the Deputy Commis- 
sioner, and to put an end to the special poweis of Settlement 
Officeis. 

Section VI — Tue permanent records prepared at Settlement. 

§ 1 — Judicial powers of Sell lenient OJficers 

It is obsevved in Thomason'’s Diieetions ” that the Opeiations 
of Settlement may be divided undei two gieat heads, one f seal, 
the othei judicial And the division is quite cbaiacteiistic of the 
" Regulation VII” oi Noi tli- West System , it is not tiaceablc in 
the Peimauent Settlement or m a Raiyatwdii Settlement. 

The survey, which is pielimiuaiy, obvious!}'' concerns both 
bianclies of the woik equally — •you neitbei can assess revenue 
accoi ding to the modem piactice, noi deteimine lights, if i on do 
not know, the bouudaues and the aiea of the land you aic dealing 
with. 

The assessment desciibed in the pi eceding section, is \X\e fiscal 
pait 

Undei the sj’-stem we are engaged in studying, the judicial 
pait IS no less impoitant, foi the theory is, that Goveiiiment not 
only undeitakes to fix with modeiation its own shaie in the profits 
of the land, but coufeis a pioprietaiy right on Die person or bods^ 
whom it consideis to be entitled thereto Wheie the piopuetor 
IS a community oi jointly lesponsible body, the shares and the 
method of dividing the bin dens and profits of the estate amono' 
the co-paiceneis have to be determined audiecoided, and customs 
legaiding succession, and genealogical trees showing descent and 
relationship, may also have an important beaiing on landed iioht'^' 

to *55 * 

Punjab Act, section 17 
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Not only so^ but in many casesj owing to the supeiposition of 
. piopiietaiy lights^ theie aie ancient and now secondaiy or sub- 
- oidmate inteiests in landj to be pioteeted by lecord. Not only the 
seeuiity of the levenuej but the well-being of the country, is de- 
pendent on doing justice to all these claims and interests. 

It IS tiue that the oidmaiy Couits of Civil Justice aie, in all 
cases, open to enable any claimant to obtain his just lights, but 
the N^oith-Westein Piovmces Revenue system has always held 
tins to be an insufficient seeuiity Foi, in applying such a 
lemedy, it is the peison claimant who must take the initiative, and 
beai the burden of jpioof. But the lights that staud in special 
need of suppoifc, are just those which have been to a gi eater or 
less extent overboine'by the moie poweiful and wealthy (who now 
stand foith in the supeiior 'piopiietary position), in othei woids, 
they aie those of the classes least able to take the initiative. Not 
only so, but the' Conits themselves aie (oi lathei toere m foimer 
days) not provided with any means of judging such questions, pro- 
peily The lights of villageis and the effect of village custom aie 
not easily pioved in Gouit they are found out by fiiendly enquiiy 
in the village itself. 

If the Settlement Officei takes the initiative, the difficulty is, 
to some, extent at least, obviated , he is on the spot, or near at 
hand, he enq^uiies and ascei tains whaths the leal state of the ease 
If his summaiy enquiiy does not lesult in a satisfactoiy adjust- 
ment of all diffeiences, he can, at least, point out cleaily to claim- 
ants what they have to establish, and how they aie to establish it, 
so that a moie peifeet examination of evidence and foimal decision 
may be had in a “ llegulai Suit ” heard undei the pioceduie of the 
Civil Couits. Consequently, the Settlement Officei is lequiied to 
leeoid all lights which aie aseei tamed on enquiiy to exist, those 
which aie disputed must of couise eithei be suppoited by the pio- 
duction of a legal decision of couit, or cannot be admitted to lecoid. 

In the old settlements, not only was the Settlement Officer 
empoweied ,to make a leeoid, he was also made the judge of land- 
causes of whatevei desciiption, and this enabled him piacbically to 

X 
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make his recoid perfect, and to include not onlj^ lights 'thak were 
not disputed, but those which weie established by his own deciees 
as a law-couit As lights have become more defined, and the 
people better able to appreciate and asseit them it has become 
less and less necessaiy to inteifeie with the juiisdiction of the 
oidinary courts. 

The ordinary powers, theiefoie, of the Settlement Officer are 
those which are sufficient to enable him to get hold of all docu- 
mentaiy and verbal evidence he lequiies, and in some cases to 
decide disputes on the basis of possession, or even on the mei its 
by aibitiation^. 

The other powers which he may have, and usually basin all pio- 
viiiees but the Noith-Western Pi oviuces, aie Civil Court powers 
in land cases of all hinds. 

In the North-West Piovinces where the distiicts have long 
been settled undei a well-established sj^stem, it was thought suffi- 
cient to give the Settlement Officer the ordinary powers alluded to 5, 

The Settlement Officer decides always on the giound of posses- 
sion, lefeiiiiig claimants out of possession to the Civil Couit. If it 
is a question of shares, it is settled according to the village 
custom. The Settlement Officer also decides rent questions that 
may arise in connection with the pieparation of the jamabandi.^^ 
Power to refer to arbitration without consent of the parties is 
given®. 

North Western Prormces Act, sections ‘10-42, 238, 240, irnd Oirdlr Act, sec- 
tions 181, 191 and 24 and 25 , Central Provinces Act, section 30, and chapter 
VI , Panjah Act, sections 23, 24, 64, 65, Ac 

® Revenue Act, Sections 238 241, also 62, Ac At first sight this soenrs to' 
militate against rvhnt mis before said aheut the insuHicienty of a lenicdj in the 
Civil Court But that was perfectly tine nhon the fiist Noith-Wcst scltlenieuts 
■were made, and still holds good foi the othci pi ounces to a great extent. It is only 
under this modern Act of the Noith-Wcst Proiinces that, the enquiiies having long 
ago been completed, and the people being well aware (by this time) of their lights, 
the powers of the Settlement Officer are now restiicted to what is really neces^arv 
Noi th- Wester n Provinces Act, section 220, and the piocedure is laid down in 
sections 212 18 Tiro Oudh Act requires consent for referenco to arbitration The 
Civil Provinces Act also only allows arhitiation to be applied as it is in tlic Civil 
Procedure Code 
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§ 3 . — Poioeis as Ctvil Courts iii land cases, 

- Iti tlie othei j;)iovinees_, as I saidj the law allows of the 
transfei of the heaimg' of all land casesj while the settlement is 
in piogiess, fiom the Oidinaiy Civil Couits to the Settlement 
Officeis specially invested with Civil Couits^ poweis. Such poweiSj 
of couise^ only last till the settlement is at an end 

'In Oudh the Act'' empoweis the Government to confer on 
Settlement Officeis the powers of a Civil Couit, with* reference to 
suits legaiding land paying leveuue, while those poweis exist, the 
juiisdiction of the oidiuaiy Couits is haiied. 

In the Panjab, where the backward state of the districts made 
very specially applicable, those consideiations with which I headed 
this section, the settlement notification confers the judicial 
poAveis” which the officeis are to exeicise®. These special poweis 
aie not mentioned in the Revenue Act, hut are conferred under the 
Paujab Couits Act® , they allow of the Settlement Ofiicei being 
empowered to tiy all (or any class of) suits and appeals relating 
to land, 01 the lent, levenue, or produce of such laud,^^ arising in 
the local area affected by such notification. The juiisdiction of the 
oidinaiy Courts is haired. 

The advantage of this system is, that while the Settlement 

Officer is, in his ordinary capacity, enquiiing, lecoiding, and finding 

out all about the people and 'their lights, if he finds the mattet 

itnpossible to decide by aibitiation oi otherwise, without a suit, he 

can lefei the parties to a legulai civil suit, and then himself hear 

the matter more fully and foimally, and decide it, subject, of course, 

to such appeal as the law allows. 

• » 

^ Section 20. 

8 Act XXXIII of 1871, Section 11 

® Act XVII of 1877, section 49, In the P iil 3 ub the powers usually are to hear 
suits and appeals — 

(1) under the Tenancy Act , 

(2) to altei or cancel any entry in the iCgister of names of pioprietois of re* 

veuue-paying estates , 

(3) under section 9 of the Specific Relief Act I of 1877, vix ; , summary suits for 

remedy against being dispossessed of land, for recovery of possession only, 

(4) for declaiation of title in land, or the rent, revenue, or produce of land, 

brought by partres in possession of the rights claimed. 
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The student will undeistaud that the Civil Couit poweis are in 
addition to the oidinaiy poweis of enquiiy^ record and deteimimng 
the question of possession, which are common to all provinces. 

Central Provinces. — The Act pi ovules that a Settlement 
Officer may be vested with all oi any of the poweis of a Deputy 
Commissionei, legaidiug such class of cases as may be diieeted. 
And the Settlement Officei may be invested with ceitain Civil 
Couit poweis, and the Chief Settlement Officei with those of a Couit 
of a Deputy Commissionei, to lieai (duiing- the progress of setlle- 
rnent) all land and lent suits as defined m section 33 , and the 
Government may also diieet eithei that the Civil Couits shall cease 
to have juiisdietion in such eases, oi shall have coneurient juiisdie- 
tioii Deciees and oideis of Settlement Officers with poweis nf Civil 
Couits, unless specially provided to lie to the Chief Settlement 
Office! 01 otherwise, he not undei the Revenue Act, but as oidiuaiy 
civil appeals. 


§ 3 . — A hst of the Recoid’i of Settlement. 

The Settlement Records will then, as a whole, consist (1) of the 
maps and indexes, (2) the lecoids of the levenue engagements , and 
(3) the lecoids of lights. The leadei will easily follow foi himsell 
the class to which the lecoids belong in the following geneial list • 

The documents lelating to the suivey and assessment aie — 

The Thakbast oi bouudaiy maps and pioceedings showing 
how the boundaries weie settled, &c.^ 

No explanation of this is necessaij’’ 

This IS not mentioned as pait of the Noith-Westem Piovmces 
Settlement Recoid, because this pait of the business was long ago 
completed befoie the. settlements now in foice weie made. 

(2) The Shajra oi village map 

(3) The Khasra, oi index legistei to the map. It is a list 
showing by numbeis all the fields and then aieas, measuiemeut, 

Cential Piovances Act, secs 30-38 

Panjal) Act, section 14, Rnleg (head Sottloinent), section III, § 12. 
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who ownSj wliat cultivators Tie employs, what ciops, what soit of 
soil, what trees aiLe on the land, &c. ' 

Neither the Panjab nor the Noith-West Piovinees now require 
an abstiact of this, called<a ^Hiry or ^^muutakhib asamiwar,^^ 
but in the eailiei settlements of these piovuices, and also the 
Panjab, the Cential Piovinces and Ondh, this abstiact was pie- 
pared. It showed the owneis and the fields each holds, grouped 
together according to names. In the Khasia, for instance, one 
man may hold field No 1, and the same man^s name may not 
oceur*again till we come to No 50, and again at No 139, and so 
on. The muntakhib” staits with the names of holders, and 
gioups under each man^s name all the different fields he holds, and 
adds, in a few columns, the chief xiems of infoimation shown in the 
moie numerous columns of the khasia. 

- Suboidmate to the khasia-may be a statement legaiding iiiiga- 
tion by wells, canals,. &c. 

(4) The .village statements ” — These are statements show- 
ing concisely all the facts and details ascei tamed by the Settlement 
Officer and 'noted m Ins “ pargana note-book as beai mg on the 
assessments® In the Pahjab they also contain the Settlement 
Officer’s geueial leasons foi the assessment of the village 

(5) The Darkhwast malguzari,” or the “ kabiihyat,” or 
engagement to pay revenue 

(6) The Khewat^ Tins document is a record of the shares 
and levenue responsibility of each ownei or member of the pio- 
piietaiy body. 

In the Noith-Westein Piovices and Oudh, tenants have no 
place in'this. their holdings and the rent they pay are shown by 

“ In Oudh (Digest V, section 56), the jamabandi oi rent-ioll showing rents 
paid, as they we)e at time of survey, is kept still In the other piovinces, the use of 
this is confined to the Kent oi Revenue-rate Report Oudh also lequiies certain ^ 
othei statements which, in the other provinces, are confined to the “Rent or Revenue- 
rate Report,” to he placed on the Settlement Record rtsclf 

3 The term pi operly means share of burden or liability, it originated rn 

Bengal, where a certain contribution had to be levied on lent-free lands in Older to 
make up a deficit, e , when the assessed lands could not make up their total revenue 
— {Wilson’s Glossary ) 
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tlie jatnabaiidi (No. 7). In former (laj’^s, besides the Kbewal^ 
a “ kbatauni"’^ was usedj whicli was, in fact, another abstiact of the 
khasia, giouped accoidmg; to holdings, but having a column (and 
heiein laj its usefulness) showing how each holding was cultivated, 
whethei by tenants, and if so, whethei they had occupancy lights 
or not. In the Noith-West Provinces at pi esent the khatauni is 
not maintained, as mfoimation is contained in the jamabandi 

In the Panj ah, a combined foim, or khewat -khatauni, is used, 
which shows loth owneis and tenants, and is a recoid of occupancy 
and liabilities. 

In the Panjab, various appendices to the khewat are piesciibed 
01 allowed. They aie (1) the statements of levenue-fiee holdings, 
(3) a list showing the shaies and holdings of the present pioprielois, 
and hov?" these mteiests weie acquiied, accompanied, wheie necessaiy, 
by a genealogical tree ; and (3) a'^statement of lights m wells. 

In the Panjab some of these documents have gieat value. The 
fiist is of no gieat impoitance j the second, howevci, is of veij’’ gieat 
interest, in villages held by persons descended from a common, 
ancestor, or otherwise closely connected by blood. The genealogical 
tiee in such cases is an irapoitant document, and on its coirectness 
many questions of inheritance and succession may turn^. 

The thud statement is necessitated by the valuable character of 
the iiiigation fiom wells, and by the fact that the shaies in the 
ownership of the well itself, are not alwaj’^s the same as the shaies 
on which the land lound the well is owned. 

(7) The Jamabandi — Showing the occupancy and leiits of 
tenants this is not used in the Panjab, where the combined 
khewat-khatauni is employed^. 

^ Rules (head Settlement) III, § 25 

5 The student will not confuse “jnmahandi” with the document callotl h} the 
same name, and made use of in preparing the “Re /enue-i ate Report” That 
shows the rents o,s they o,re slated to he at the time of the suivoy, befoio the new 
assessment 18 made out In the Settlement Recoid jamabandi, lents me entered 
iccoidiug to the an angements agreed npon by the paitios, unless thcio has been 
a decree, according to which the lent is enteied, if there is a case ponding the place 
18 left hlauk (see Oudh Digest, section V, § 69) F6r llorth-West Tio; iiices see 
Act, sections 68 72 , and S B Cir. Dep, I , page 13. 
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(8) The Wajib-Til-'’arz — This is the village administration 
paper it contains a specification of village customs, lules of man- 
nrremrnt, and everything aflPectmg the government of the estate, 
llie (li-tnh>i.K)n o£ profits, iiiigation, and iiglits in the waste 

I shall not heie go into any detail, as it would take up too much 
space, and the student can leadily refei eithei to the Panjab« Revenue 
Rules, or to.the Noith-WestPiovinces Cnculars? which give a com- 
plete account, and show that thepiinciple is the same in all provinces. 

(9) The' Rubakar-aklur, oi ‘‘ final proceeding, an abstiact of 
the proceedings of settlement. 

It gives a biief nariative of tbe settlement opeiations, the peiiod 
occupied by each stage of them, explains what officers earned' them_ 
out,the year when the assessments took effect, the year for winch 
the hlieiocd was piepared^ and the date on which the settlemeni misl 
was complete 9. The Panjab^® adds a statement of the Settlement 
Oflicer^s judicial decisions. 

' (10) The English Settlement Report ” for tbe whole distiict. 
This should heie also be mentioned, although it does not foim part 
of the lecord deposited in the Collector's office, and which com- 
piises the -documents above desciibed, and all in the vernacular. 
Eveiy one is familiar with these leports, many of which aie o£ 
great value and inteiest, giving information on the history,’ 
customs, geogiaphy, and natural pioducts of the distiict, as well as 
an account of the settlement pioceedingsh ' . 


° See Rules, head C III, 26, 

!■ Sees B Cu Bop. I, §51, page 15, see also Punjab Rales (head Settle- 
ment), III, § 33 

8 This will be.noted afterwards, the khcwat shows the rights as they existed on 
T OI’-""-' dptf of couise sales, trausfeis by inhentance, and so foith, modify ^il 






' » B Cir., Dep I, § 65^(pagel7) 

Rules (head Settlement) III, 39. 

’ An officei desiring to know the district in which he is employed (and thn 
applies equ dh to^Poiest Officers) should study the Settlemeni Repot I as his fiist step 
So 1 ’ipT '* i' , 111! of the most valuable historical, sociological, and other inform- 

< n V 1 no best may be named-Elliott’s Hoshangabad , McConaghey’s and 
-n i,M\ Mniip,,. , Reid’s Azimgarh, Poisyth’sNunar, Beiietfs Oonda Manv 
‘)I .!(' , 111 ght be mentioned as fiist rate. 
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§ 4 ,. — ;Provisio7is of the Acts regarding Eecouls. 

1 have thought it simplest to give this list of lecoids, which may 
actually be found 111 every District Revenue OIEce, before speakiug 
of the requiiemeuts of the Revenue Acts in respect of lecords 

The main lecoids that lequiie to be piesciibed by legislative 
authoiity, as being puma facie evidence^ in a suit, of the facts they 
record, are the documents which constitute the Eecoul of Eights. 

The Nortli-Western Provinces Act only alludes specifically to 
this pait of the geneial recoids of settlement". It therefore includes 
the khewat {viz , a lecord of (<i) all co-shareis , {b) all other 
peisous liaviiig heiifcable and tiausfeiable interest 01 leceiving 
rent, (c) the nature and evteut of the iiiteiest, (f?) lent-fiee 
holdeis) and the jamabandi. The wapb-uVaiz may also be added, 
since the subjects enumerated in section 65 will find a place in 
that impoi taut document. Rules may be made (under section tS57) 
foi the preparation of the records. 

The Panjab Act® describes, under the head of Record of Right's, 
not only the khewat (which it tieats as a simple lecoid of 
owners, supposing the tenant pait of it to be shown in the 
kliasra} and the wajib-ul-^aiz , but also includes the maps, the 
khasia, the engagement paper, and the lubakai-akhir- which haidly 

2 See Act, sections 62-G5 , nnd S B Cn Biilcs for Settlement Ofliceis, Dep I, 
Bnle 30, page 10 The ontvie inisl or settlement lecoid of an estate, m these pro- 
vinces, IS hound up in tno volumes 

I The lecord of lights 

II The Milage map, khasin, and other papers not included 111 nhntis technically 
the record of lights 

3 Section 14 

^ It will he convenient here to quote the Pnnjdh Act on tins subject the lecoid 
IS preset ihed to consist of — 

(1) “Maps and measurement papeis showing the hound uics of the village or 
place in respect of which the settlement is to he made, and the fields 
into which it IS divided (Thakhast pioceedings and Sha 3 ia ) 

^2) A statement of the occupieis and owners of the field specified in the 
said maps, and of the lands occnpied or owned by them, and of the 
teims on which they are so owned oi occupied (Klnsia) 

(3) “ A tendei on behalf of the person or persons settled with to engage for 
the payment of the levenuo duiing the teim foi which the ^settlement 
IS made (Darkhwast malguzaii ) 
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can be called Kecords of Bights, though they may have an import- 
ant healing on the subject. 

In Oudh the Act leaves it to the Local Government to detei- 
mine what papeis shall constitute the lecord of lights, and -what 
facts shall be lecorded and shown m them®. 

' In the Central Provinces the lecoid of rights is expiessly 
defined® to include the snpplementa') 1 / leeoid of lights, that was 
made in some cases (befoie the Act) in connection with tenant 
light, which will be afterwaids alluded to. 

The Act IS paiticulaily deal on the subject. It defines all the 
subjects which the Settlement Offieei has to investigate and decide. 
A lecoid IS to be made for eveiy mahal 01 a gioup of mahals and 
it is to notice the lesult of the enquiiies made on the points 
desciibed in the sections 68-78, and any othei matters which the 
Chief Commissionei may diieet to be recorded. The Chief Com- 
missionei is also empowered to pieseiibe the language and form of 
leeoid and the papeis of winch it shall consist. 

Becoids of former settlements aie tieated as lecoids made under 
the Act But tlieie aie ceitain exceptional provisions legarding 
certain rights, for which the Act may be consulted^. 

(1) " A statement of tlic sliaies 01 holdings of the different persons settled 
mtli, and of the amount of revenue £01 winch, as between each othei, 
they aie to be responsible , and a statement of peisons holding lauds 
free of levenue and of the lands so held (Khewat) 

(5) "A statement of the teiins on which the persons settled with agiee to pay 

the revenue assessed, and -of the customs of the village or place in 
respect of which the settlement is made , such statement shall be so 
airanged as to distinguish such customs as regulate — 

(«) “ the relations of the persons settled with to the Government , 

(i) ‘‘ the relations of the persons settled with towaids one another , 

(c) “the relations of the peisons settled with the othei peisons. 

(Wa]ib-ul ’arz ) 

(6) “Anabstnctof the proceedings at the settlement, which shall contain a 

statement of all 3 udicial decisions passed by the Settlement Officer in the 
course of the settlement” (Rubakai-dkhir ) 

^ Oudh Act, section 19 

® Ceiitial Provinces Act, section 4. See also sections 68-80 
^ See section 86 and sections 88, 89 
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It IS to be home m mind that records of rights and existing 
holdings, shares, &c., can only represent the facts as they were at a 
given date Such rights alter by partition, the effect of death, 
and inheiitanee, as well as by sales and transfers Provision rs 
made for fixing the daie to which the facts recorded have reference. 
Changes occurring subsequently are recorded in proper registers, 
the original lecoid of rights is never itself altered®. 

The papeis, when fan -copied and properly attested, are made 
over to the district ofiieer. 

§ 5 . — Of the attestation and legal fotce of the lecoids. 

The attestation of the papeis is a matter of importauce, and 
original documents professing to be settlement leeoids, if produced 
without such attestation, may be at once suspected. 

In the Nortli-Western Provinces, the details aie left to the 
discretion of the Settlement Officer I have found no specific rules 
on the subject in Ondh Doubtless the practice is the same as in 
the North-Western Provinces. 

In the Panjab the papeis are attested by the patw^ri, the 
munsaiim, and the Deputy Super mtendent and Supeiiutendent of 
Settlement The boundary maps are signed by the patwai’is and 
the headmen of the villages concerned. The wajib-ul-^aiz is signed 
also by the whole of the proprietors interested. The Settlement 
Officer is not directed to sign the record of rights, but hers respon- 
sible for its correctness. 

The “ Pinal Rubakar or Proceeding is signed by the Settlement 
Officer himself, as in fact a signature attesting the entire record^®. 

It is the practice to bind the various papers into a volume 
(or more than one) ' the maps are placed in a pocket in the cover. 
The Superintendent signs each leaf of the record. The settlement 
volume is often bound in red leather, and the people speak of it as 
the Lai kitab.^'’ 

® See S B. Cn Dep I, section 31, page 10 j OudU Digest, sec V, § 62. 

® S B Cii Dep ' I Rules for Settleiucut OfEcci s, § 40 
Pan34b Rules (Settlement), VII, 47 
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§ 6 . — Legal effect of e^iines. 

In all tbe Provinces^ entiies in the settlement recoid aie legally 
piesumed to be a collect statement of fact^, ^ e , they hold good 
till the cohtiaiy is proved by the paity asseiting it. 

- " Entiles in the lecoid of lights can, howeveij be contested in, a 
, legular snit. 

' § 7 . — Alteration of Lecoids. 

The Panjab Act contains some special piovisions. The lecoid - 
cannot be levised till a new settlement ana even then can only he 
levised by the entiy of facts which have oeeuiied since the date 
when all the judicial cases at settlement weie decided, or by 
alterations which all the paities concui in 01 by making such 
alteiations as' new maps and measuiements ^made by oidei of Gov- 
ernment, necessitate 

* The" North-West Provinces Act does not allow of the alteiation 
of the lecoid, except upon a legulai notification oideiing it, eiiois 
may be collected, however, by consent®. 

The Ondh law is similar,^. 

The Central Provinces law goes moie into detail s. Enors may 
be collected by consent, 01 in pursuance of a suit to coiiect, 01 that 
being founded on a deciee or oidei it does not coiiectly lepiesent 
such deciee or older, or the deciee or older has been leversed 01 / 
modified on ajipeal, &c In these piovinces, also, theie aie special 
. provisions enabling Government to enfoice any custom,^^ " con- 
dition,^"’ 01 “ specified lule^"’ duly enteied in a lecoid of lights Any 
settlement or sub -settlement holdei who heieaftei shall violate or 
neglect any such rule, custom, or condition is made liable to 
penalty. The penalty older can be questioned by a suit against 
Government. 

’ Norfcli-Wesfc Provinces Act, section 91 , Ondh Act, section 17 , Panj^ib Act, 
section 16 , Cential Provinces Act, section 82 
2 Panjab Act, section 19 
“^ISroitli- Western Provinces Act, section 91<. 

^ Ondh Act, section 57 . \ 

® Central Provinces Act, sections 120 25 
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CHAPTER II. 

THE I/AHD TENURES OP UPPER INDIA. 


Section I. — The Tenures op the North-Western Provinces. 

§ 1 — Inti oductoi 

I should make the piehmmaij obseivation that I am in this 
Section speaking' only of the oidmaiy tenuies of the plains. 
Special distiicts like Kumaon and Jauusai Bawar aie sepaiately 
treated of in the appendix. 

The tenuies (usiug' that teim in a somewhat stiict sense) that 
the sectidn is couceiued with aie of two-classes^. 

The first is wheie Government has gianted or recognised a 
supeiior light in a given estate. Theie aie then two classes h.aviug 
a piopiietaiy inteiest in the soil, — the supeiior piopiietor, and 
the village owneis who aie the ^^sub/'' or ^‘’lufeiioi/^ or undei^^- 
piopiletois. 

This tenuie (taluqdaii), which we shall find so strongly 
developed in Oiidli, is only occasional m tlie Noifch- Western Pio- 
viuces, and even theie, the settlement aimed at taking the engage- 
ment fiom the actual soil-owners, and left the^ supeiior with the 
]ii opi let aiy light in his own ^^su” or nankar land, and his light 
to his taluqdaii due oi his le venue assignment, whatevei it might 
be, which he leceives through the Government treasuiy. But 

1 See the General view of Tenures in India, page 42, ante I deal here vith tvo 
classes only, £oi there is little occasion to mention a thud, vheie Government 
itself IS the sole tenure holdei, having hecome propiietoi hy escheat oi forfeituie, or 
a fouith, wheie the holder is a revenue free giantee of land of which he is solo pio- 
piietor If an assignment or giant of the levenuo of a given aiea is made to a 
peisoii who IS not proprietoi, he may ho only a pensionei , but in such cases the 
grantee usually has the light to all unoccupied laud, and the light to" talio in hand 
any lands' which are owneiless, and so ho'has, or grows into, a ceitain inteiest in the 
soil itself, and the estate may then he a tenure of the class mentioned in the tevt 
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tlieie ai(j cases of j%iis and laige estates of a more dignified clia_ 
racter, wTi'efe.tlie settlement is with the supeiioi, and his ovei- 

loidship on the estate is lecogmsed. 

The second is wheie the Goveinment deals with an entire 
body of cultivatois occupying’ a known local area. It respects 
the rights of each membei ^ but it deals not with each individual^ 
as lu the laiyatwau system, but with the body— a legal unit or 
entity — through its representatives, styled lambaidars. 

In the first kind of teuuie, there are two grades of light 
between the Goveinment and the actual owner of the land-shaie . 

(1) the taluqd^i, or over ‘■lord, 

' (2) the legal body, the community. 

In the second kind there is only one,— the legal body. 

Ik IS also obvious that there may be no village body , the local 
area of a village or othei estate, may be in the hands of one man, 
who then unites in himself the piopiietoi actual, and the pioprietoi 
legal with whom Government deals. It is also obvious that- in 
a pibrinoe where no objection exists to the complete oi perfect- 
paititiou of lands, any joint estate or group may completely split 
up, and form a number of estates which may ithei be each held 
by a number of jomt-owneis oi 'by one man Sole estates -will 
again 'become joint iii time, owing to the joint succession of all the 
sons, (fee , to a sole owner on his decease. 

This second class of tenuie being far the most important, T 
shall take it first, and commence with an account of the villaoe 
body or community. 

§ 2 .— Noitk-West viliage. 

In an introduetoiy, chapter, I endeavoured to explain how the 
local gioups of village landholders came to exist in then piesent- 
foim. I pointed out that, from whatever causes, the village now 
is to be found in different parts of India, m two distinct foi ms — 

(1) where the village owners aie governed by a headman, and 
have a staff of watchmen, menials and aitizans m common, but 
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each owner lias no riglit to anything- hut his own holding; 
lays no claim to any common land outside that holding, and 
acknowledges no lesponsihility foi his neighhoui's Government 
levenue. If theie is any cultuiable waste to spaie in the village, 
outsideis of whatever caste may come in hy pei mission of the 
Government officials, only acknowledging the headman, and paying 
their piopei Goveinment levenue, and the dues which hy custom 
aie appiopiiated to the village servants. Theie may he some 
local custom connected with payment to the headman, hut the 
outsidei once admitted has exactly the same light to his holding 
as the oldest inhahitant. 

( 2 ) The othei foim also consists of a local gioup, hut heie 
the group has an aucestial bond of union , it claims, as a lule, 
to have descended fiom one oi moie oiiginal eonqueiois, giantees, 
01 foundeis of the village. It lays claim to the entiie land, 
waste nnd cultivated, inside the village limits It admits no 
outsidei (except laiely and undei special conditions) as a shaie- 
holdei, 01 as a membei of the body. Outsideis admitted may 
come in on highly favouiable teims, but only as piivileged tenants 
The governing body of the group is not a single headman, hut 
a panchayat or committee of eldeis, the headman being only 
distinguished by the fact that some one (oi more than one if 
theie aie divisions of the gioup) must be the spokesman and 
agent in the revenue and othei public business of the community. 

These two foims of village I distinguished by the teims 
non-united,'-’ and united oi "joint'’'’ village. Eithei form 
of village lends itself easily to a suitable system of levenue manage- 
ment, and as a mattei of fact, the former type of village, wheie 
it IS found uuifoimly* ovei laige tiacts of country, has.m piactice 
fallen under the raiyatwaii system^. It is the joint type that 
IS especially adapted to the North-West system The whole" 

" E■^cept in tlie Ceiifcial Provinces, where, in many cases, the headman was made 
propnetoi, and the village landholdeis hecame infenoi propnetois The headman’s 
family, succeeding him, became in time a joint body of propnetois, and they are 
the settlement-holders with all ^the usual characteiistics of the North-Wcstein 
system ' > 
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body IS by natuial consfcitutioa joiiatly liable to tbe State foi 
the leveinae, and the body can be dealt with as a whole, a 
lump assessment is laid on the entne aiea (and this the mem- 
beis of the gioup distiibute accoiding to their own law and 
custom) ; and a lepiesentative of the body, oi one foi each main 
division theieof, is the inteiraediaiy who signs the engagement, 
and deals with Government on behalf of the body. Where villages 
of the non-united type aie brought uudei such a system, they are 
so in reality bj’^ changing their chaiacter . the joint responsibility 
is accepted by them, and a common interest in an aiea of adjacent 
waste is recognised. 

Notwithstanding, however, that under the joint-village system 
of levenue management theie is a joint responsibility, and that it is 
the body, not the individual, that is dealt with, each holder^s sepaiate 
customary right- and share is seemed by authoiitative record. It 
has been, accordingly, claimed for this system, that the landholders 
have the pimcipal advantages of a laiyatwaii tenure, while the 
Government avoids the enoimous labour and iisk of dealing diiect 
with thousands of small individual holdings. 

The Bengal theoiy of an inteimediaiy between the cultivator and 
the State is also heie maintained, since the ^^coipoiate body,^^ if I 
may use the phiase, through its lambaidar oi spokesman is the 
lequiied middleman • if engages for theuevenue, and is, in accoid- 
pce with the system, recognised as piopiietoi^. The body, as I 
said, may be reduced to one, and, again, be expanded into many , but 
the theoiy is not affected ' so, too, it may split up into a number 
'' of bodies, or a number of units, but each resulting estate still is 
held on the same theoiy of right 

Speaking generally, the “ united ” type of village is the one with 
which we have chiefly to do in the Noith-West Pioviuees At 
least that is the impression which a general leadmg of lepoits 

® While, on the othei hand, m the application of tho theory, a wide diflereiico 
results flora the fact that while m Bengal the raiddlenian proprietor was an actual 
individual, whose position was the result of a Jstate recognition or grant, tho roiddle> 
rann heie is an ideal body, and has interfered wnth no man’s lights 



.852 


LAND HEVENUE AND LAND TENURES OF INDIA. - 


gives, and ifc is ceifcainly the impiession which the celehrafced 
^^Diiections'’"’ has stamped on the levenue liteiatuie geneially not 
only of the Noith-Westein Pioviiices but also of the Paujab. 

§ 3 — Question whether all the Noith-Westein Provinces villages aie 

really joint in origin, 

I shall, howevei, have occasion at least to indicate that this 
univeisal ^^jointness’’^ of villages^ is veiy doubtful , in other woids, 
that 3 ust as in other piovinces, we have leason to believe that the , 
oldest and most general form of Hindu landholding was not then 
joint, but the non-uuifced village, and that the village eommunity^^ 
or joint village giew up in the midst of it, and over- it, in vaiious 
ways, so it is here. 

Anticipating the use of teims whieb will be explained piesently, 

I may say that it is veiy doubtful, at the best, whethei many 
villages now called bhaiaehaia and allowed an inteiest in com- 
mon land, and held jointly liable (at least in theoiy) foi the 
revenue, weie really of the joint type accoidmg to tlieii histoiical 
oiigin 

. The doubt consists in this if you assume that any given 
village was oiiginally a tiuly joint village community , that it was ■- 
really some tliiee or four centuries ago staited, say, by one man, or 
one family, whose descendants for a long time lemembeied theii^ 
common descent and held land oi divided the profits stnctly 
accoidmg to ancestral shaies, — if you suppose that in course of 
time the ancestral holdings got modified by necessity or accident, y 
and aie now held on a basis of custom, all oiiginal connection having 
been long foi gotten, and peihaps some men of different caste or 
race have been in bygone ^ymais admitted into the body , — it is ‘ 
obviously very difficult, in its present condition, to tell whethei the 
village had really the histoiy I assume, oi whether it was from the 
fiist a non-united village. 

^ Jomtness, I mean, m original nature, befoie the efifectsof paitition, sale, icvenuc 
default, and so forth, may have affected the constitution 
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On tlie othei hand, a village may piesent to the observer at the 
piesent day, a veiy similai existing state of things, and yet the tiuth 
may be that the village is ah oi igine of the non-united type For 
the distinguishing featuie — the light to the waste — may have long 
been obliteiated, owing to its having all been appiopiiated, and the 
only waste existing being such plots %>i cattle-tetheiiiig and so foith 
as would natuially, under any foim of village, be left open to the 
geneial use. Even if theie is waste, which oiigmally the villageis 
would not have claimed exclusively, the example of neighbouiing 
villages, thejelfect of leveuiie systems, and the disappeaiaiice of the 

who was so necessai}’- a part of the old societ}’’, and the 
consequent absence of a sujieiioi claim to it, ma}’- natuially have 
lesulted^in the gioup getting toiegaid the waste as then common 
propel ty, although in days long past it was not so legaided/ We 
shall come latei on to the facts which tend to show the tiue nature of 
bhafachdia villages, but, meanwhile, it is not suipiismg that they 
should nave become populaily and olScially legaided without dis- 
tinction as a form of 30 iut village. 

§ 4- — Clas&jfieation of villages adopteil in the Biiections.’^ 

The Diiections of Mr Thomason, then, staited with the general 
idea that all the villages weie joint and the author regarded the 
various customs which now distinguish them, and invite a classi- 
fication of some kind, as the result of a gradual decay oi develop- 
ment — whichevei it should be called—of the pei feet joint form, 

Ml. Thomason classified villages into — 

(1) Zaminddii, 

“zamindaii khalis (where theie was only one owner, and where 
the body was as still joint and undivided, zamindaii mushtarka ”), 

(2) Pattfdai i, 

(3) Bhaiachaia 

^ -s 

The second and thud classes had mixed or imperfect 
forms, which may be regarded as two additional classes. 

* Y 
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These teims have heconae, as li wei e^ the shibholcihs of the North- 
Westeiu leveuue systenij and aie constantly to he found in lepoitSj 
applied to teniues, — foi example, in Ajraei, Kaugia, and Kumaon, — 
with which thc}.- have in loalitj'’ nothing* to do 

Befoie going fuithei I must make these teims inielligihle to 
the veadei by a biief explanation 

§ 5 — Zaihindmi villatjes. 

The first tcim explains itself, heie the body is still undivided • 
whether theie is one man managingfoi a nurnbei of joint owneis, 
01 foi himself, the featmes aie the same "Wheie thcie aie many 
shaieis, the whole of the land pays the usual maiket lehts, and these 
aie thiown into a common stock, out of which the Goveinment 
levenue and the olhei expenses aie paid, the piofits being distubuted, 
aecoidiiig to the known shaies, to each membei of the body 
The teim, howeiei, takes no notice of the veiy diffeient piincix>lo 
on which these shaies may depend it meicly takes note that theio 
IS a joint and undivided body legaided as piopneioi of the whole 
estate. 

It should be boine in mind that the teim zaraiudaif,’'^ ns 
hcie used, has not the meaning which it bcaisin Bengal. It is not 
used to signify the tenure of lands managed by a /annudar oi 
levenne agent who became piopiietov. It indicates only the light 
of piopiietoiship ovei a ceitain gioup of lands oi estate, in- 
cluding both the waste and cultivated land within its limits 

This temiie may be that of a sole individual oi a joint bodj'’ 
In eithei case it implies, m levenne language, that theie is no 
diminished oi paitial light, but the estate is held m full oi in joint 
piopiietoiship 

It was haidly iiecessaiy to say that in some cases theie may be 
no piopnetoi, in which case the Goveinment is itself the zaramdai. 
As a lule, in XJppei India,.Goveinment isaieise to holding ^Mdiana 
khali^’ estates (as they aie often called), and a piojnietoi is looked 
foi among those best entitled," who aie willing to undeitake the 
lespousibihty of settlement 



LAND TENUEES OF UPPER INDIA. 


355 


§ 6. — PaiHdart. 

Tlie second teim mdieates that theie has been a paitition of 
interests by sepaiate leeoid and allotment of the giound The 
estate^ as legaids lesponsibihty for Government levenue^ still 
lemams joints audits geueial management is also m some lespects 
joint', but each shaiei oi gioiip of shaieis has obtained a sepaiate 
inteiest in his holding, and he alone takes all the pioiits and beais 
the cost of cultivation he pays the shaie of the Goveinmeiit 
leveuue and village expenses, winch coiiesponds to his theoietical 
shaie in the estate. 

“ There may also be an impeifeet " oi mixed pattidai i estate, 
by leason of the fact that pait only of the village has been divided, 
the lest still lemaiuing joint 

In a pattidau estate, wheie the aneestial connection is lemem- 
beied, the typical or natuial basis, of division is often the fiac- 
tional shaie which belongs to the holder fiom his place in the 
joint succession i ecognised by the Hindu or Muhammadan law of 
luheiitauce. Thus, supposing the founder to have four sous each 
son^s family share 01 ^^patti” of the estate would be one-fouith 
of the whole But these shares may be modified by circum- 
stances , it IS then no longer possible to say that the pattidaii 
estate is alwaj’-s held on legal shares, but the practical chaiacteiis- 
tic IS this, that the divided share of the land coiiesponds (oi is 
accepted as eoiiespondmg) to an ancestral, or modified ancestral, 
system' of shares. When the landholding is allowed to be without 
lefeience to any systern of shares, the estate is no longer to be 
classed as'pattidau 

§ 7 — BhaidcMi a. 

The third or bhaiachaia form lepiesents a division where a scheme 
of ancestral shares has been forgotten oi never existed. The term 
means liteially custom of the biotheihood,^^ ie, the divided 
holdings of laud do not coiiespond to any fractional portions of 
+he light in the estate which a law of inheritance from a supposed 
common ancestor would indicate ; but the estate is practically a 
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clustei of sepaiate holdings, the relation o£ which to the whole is 
no longer expiessed by any convenient system of shares, whether 
theoietical (on the law of inheiitance) oi modified. 

In bliaidchaia villages sepaiate possession is geneially lecoided, 
but m laie cases it is not In such cases, the estate may leally be 
joint, only that the pimciple of sliaimg buidens and piofils is 
diffeient. This fact alone affoids a suggestive indication that the 
classification of the “ Diiections ” is not a sufiicient one®. 

® Mr Wlllte^^ny, who wns good enough to give me \nlimblc ndMCC on the fiiib- 
ject of the Koifch-West Mllnges, lemnihs of Mr Tliomnson’s clns‘;ificatton — “Iti*! 
a meie office classification, and no gionnd for it can he found cither in the Inngunere 
of tho people oi then institutions” [The voiunculir teniis nbo\c given mo mcic 
Revenue office tianslations of English terms hhnffichaia is a true indigenous teim, 
hut it is not a term a Inch indicates a class distinct from “ zamindai’i,” Ac, hut one 
that indicates a piinciplo of distiibution, winch, as I shall picscntli shou, is tHo 
tine ground fov classifying 3 “There was a time \shcii even such a rough dmsiouas 
it IS may have been of use , but with om cnicful lecord of rights, such a tunc has long 
passed an ay Tho tcuiis hardly even repicsciit certnn stages of dcielopment , it is 
perfectly lucrcdihlc that a bhafachura cst ite is a vami'ndai f one, decay cd oi dci eloped ” 

This last phrase should, I thinh, be unloritood as meaning that ahhnichitia 
estate is not always the result of dcciy It is easy to concono that it is so iii some 
cases , the sunn id of the “imperfect hhafet chan” where tho holdings arc partly on 
custom, and anccstial shares arc still remcinheicd withicgnrd to certain profits, 
lends piohahdity to the new Noi is it m any way diflicult to understand how a 
joint holding should rcsblic itself intoaseieral holding, and how thcoi eticnl shares 
should give way to piacticnl holdings resulting from circnmslancos 

On the othei hand, thoie aio many estates classed as “ blmmcliura ” in tho official 
scheme which me really the non-nnitcd Milage form, whcic no aiicesti d connection 
jjas ever existed 

The classification, then, is defective It is based paitly, bub not completely, on 
the degree of sepaiation of tho interest-, in the estate But it really makes no 
diffeiencc to the tenxtre, in w hat relation the sharers m tho estate stand to the whole 
All tenuies in the Noith-Western Proiiuccs that aie not taluqdi'iri, are leally 
“ zamfnddu',” ^e., however many shaicis thcio may be, and howciei difr.Tcntlv 
these sharers may he inteiested m the estate, the common feature is that thi whole 
isiegnrdedas 6 no body, and the body is regarded as the middleman between the 
individual shai er and the State 

The attempt to separate “zaramdari” from ‘paltfdiirl” as diffoent kntoes 
18 only ono of official convenience, it is a meie office matter whether vvo call 
a patti a share of an estate or a sepaiate estate , for, as I romaiked, the peoplb may 
at once, if they choose, snap the bond, and then the separate pattfs become so many 
separate estates, wdiich may each of them fall into the class »zamfndmi,» by re'asou 
of^ then being held undivided ns regauls then inteuoi miangemcnt. . ‘ 
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Itt the impel feet 01 mixed bhafachaia the land is held 
partly m seveialty, mthout lefeienee to shares, while as legaids 
some land oi some piofits, the ancestial shaies aie still lemembeied 
as a piiueiple of division 


§ 8 — B.eal classification of villages 


Coming then to regaid the Noith- Western Provinces villages 
as they now are, as one kind of tenuie only, in which the sharers 


Iiave different kinds of luteiests, we shall be able to classify the 
villages as follows, on the basis of the question whether legal and 
auceskal shaves ave vememheved o\ wot — 
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. I. — Estates in wliicli legal fractional 

shares (depending on the law of inherit- 
ance, &c.) are the measure of the inter- 
est of the cojiarceners. 

(Foims) 

(i) The land may be held in common, all the land being rented 

at mailcetiatos, the pioceeds being tbioivn into a cofli-. 
mon stock and divided by a manager (separate possession 
not recoided) 

(ii) The estate may be divided either entiiely, down to the 

indindual holdings (Ichatas) oi only as far as the 
" pattls ” 01 mmoi siib dmsious, which may remain 
■joint within themselves 

(ui) The land- may be held in. seveialty according to fiac- 

. tional shaies , but as these may not yield corresponding 
bhaieb of the profits, the burden of the revenue demand 
may have to be adjusted accoidingly (separate possession 
recorded). 

(iv) Part of the land is held jointly and part in severalty 
\ (“ impeifect iiattidan ” of the books) 


The fcenn bhaiach'ua does take a cci tain note ot thQ principle oi division , only 
this piineiplo is not made the basis of classification geneially , thus two estates may 
both be classed as “ zaraindaii,” although tlio internal method of management may 
be veiy difieient 

It should, how evei, be home in mind that Mj Thomason himself never intended 
(h ' (’ > 'ifnaiio ’ to be other than an aibitiaiy one, adopted foi official convenience, 
iiid b ‘d < n 11 c degree of separation as “an obvious distinction Ho admits that 
the difference of the rule accotdmg io which profits aic shared is a good ground of 
distinction (See Diiections, edition of 1819, §§ 86 and 91, pages 5d 55) 
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j II. — Estates in wEicli cfie holdmcjs are 

“ customary ” (and are de facto hold- 
ings fixed by circumstances), ances- 
tral shares being still partly remem- 
bered, e.g., in dividing profits of sair ” 
(jungle, fisheries, fruit, &c ) or of com- 
mon land. 


sii,” or land winch he manages 


(Foims) 

(i) Each liolds a share as 

and cultivates himself out of piopoilion to his anccs- 
tial shaie, pajing a nominal oi low iciit to the common 
fund the lost of the estate is held foi the common 
henefit, and the piolits aio distiibutcd accoicling to 
ancestial shares Heie scpaiate iiosscssion will usually 
he lecoided in the hhen at 

(ii) The same, separate possession of the holding not homg 

recoided, this is rare 


( III — Estates in -which the holdings 


are all customary and any theoretical 
system of fractional shares is quite 
unhnoimi (may ncYcrhare existed). 

(Poims) 

(i) When sepaiate possession IS lecoided 
^ (u) When sepaiate possession is not lecoidcd® 


^ 9 , — Oricfin of joint villages %n the ISfoith- Western J?) evinces 
dismenibei ment of the old lldj, ^ 

I may eotf proceed to offei some lemaiks on the origin and 
natuie of these diffeient inteiests in village lands 

The ways in which the estates now owned by joint communities 
and recognising ancestial shaies aiose, may he vaiioiis 

® Tins is raie , but theie me cases mnlnch no sepaiate possession of fited hold- 
mgsisfoundiecoidediuthehhewnt andnheicjenilj auaiigements aie made for the 
cultivation This is pi ohahly a sm vival of the foi ms noticed in the Clihnt "igarh 
division (see section on Cenfcial Piovmces lenuics), nheie. the landholdeis iiitei- 
chnnged lands eveiy yeai, so as to give each an equal chance of piofit mid loss with 
' good and bad lands. 
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(1) In Uie fiisfc placGj tlieie may be the same iiifluence as I have 
indicated in the general chaptei on Tenuies and illustiatcd fiom 
the Goiida distiicb in Oiidli Ceitain jootoeiful families, by nswpa- 
tioti 01 giant, obtained, besides then oiiginal laudholdeis^ lights, 
the Rdja^s claim to taxes and the disposal of the waste They divided 
the lands among themselves, and the men who obtained each a eei- 
tain aiea in full light, became foundeis of the families which are 
the joint owneis of the villages Oi the Raja had granted land 
in jagii in the same way, and thegiantee's descendants foim joint 
pi'oprietaiy communities When the Raj itself was divided on the 
death o£ a Raja among his descendants, the tendency of the 
small estates so produced would be, to get smaller and moie sub- 
divided till -a, number of estates consisting of single joint villages 

' resulted 

It may 'be hazarded that all the higher caste communities — 
llajputs, Biahmaus, and so forth — really originated in dismembei- 
ments ol the old Raj lights in this way. 

^10 -r-Settleis on waste land, 

(2) Another origin rs in grants for clearing the waste. The 
llaja makes a waste grant on favourable terms to an enterprising 
man, who starts as the leader of a party of cultivators whom he 
collects he establishes a gioup of buildings close to the best land, 
and himself makes a beginning by digging a well on the most fertile 
land, which thus becomes the nucleus of his ^^sir or special hold- 
ing Tins soit of proceeding is distinctlj^ traceable in the Sambal- 
pui district of the Central Provinces, and must have ongmated 
communities in many other parts The fouiidei^s family, in the 
couise of time, developes into the pioprietary community. The 
people called in to aid reside on the spot, as either ^^proprietors 
of their holding” or tenants” on fixed tenure and favouiable 
tei ms. In some cases they may have been regarded as members 
of the proprietary body fiom the first, because in these cases it is 
by no means always that the leader of the party gets leeognrsed 
as the propiieior of the whole settlement. 
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§ 11 — Descendants of Reieiwe farmers, 

(S) Another 01 igm of communities is of miieli latei ditej it 
IS to be found m the reveuue-farmei, put in by the pieceding' 
Govemmentj or even as lafce as in the times of oui own, to manage 
the village He may have usurped the position of pioprietoi, 
leducing the oiiginal holdeis of, land to being Ins tenants; his 
descendants now foim the piopiietaiy community in the upper 
'stiatum of landed interest^ 

He may not have displaced any one, howevei j he may have 
'found the estate deseited, fiom famine oi the vicissitudes of wai 
it may have been waste originally, and he founded and biought 
it undei cultivation. 

Fiom all these sources leally 30 int communities would arise, 
and whether they lemamed joint oi sepaiated, their aneestial or 
legal fiactional share would be the measuie of light. 

§ 12 . — Seiilemenl of inhes 

(4) In the Paujab we shall see that a piominent souice of 
joint-village holdings is the local establishment of a tribe or 
section of a tube which settled down in a district and divided the" 
land among the tiibesmeu. Heie the 30 iiit claim to an entire aiea 
is manifest, whether to the whole area occupied b}' the laigei sec- 
tion, or the smaller sub-divisious assigned to individual leadeis oi 
gioups of families wathin it 

7 In BareK (Settlement Report, 1874, page 21) I find it noted that, there the 
villages had been overiun by the Rolullas, who had stamped out, oi refused to 
allow, any rights that could ho called inopuetary Thcie weio then onlj the two 
classes of cxiltivators, one resident and the othci non-iesident The formci were 
managed by a quasi-hereditaiy headman called jwMgaffrfnOT or piadhdn, but ho was 
nevei looked on as ownei, and only paid a little less rent than his follows, to the 
. conquerors his landlords At oni settlement, it is cm ions that the piopnetary 
right was not confeired on the whole body of lesident cultivatoia (possibly 
because they weie not willing to he 3 omtly responsible), but on the induadual 
mtig^addams who had no soit of claim by custom Thus the villages wcie at 
first ‘’sole zamfndaif” estates, but m time became ^oint oi m shaies, when the 
original giantee died and left the estate to be dnidcd among his hens Exactly 
the same thing happened in Pfliblut (Repoit, 1872, page 88). 
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Tlie Noith-Westem Piovmees lepoits' do not affoid evidenoe 
of tins oiigin to village communities But it would lequiie an 
examination moie in detail of the pievalent castes which compose the 
villages, to give any final opinion on such a question. In latei 
times, of couise, the countiy oiigmally occupied is not likely to 
consist exclusively of fellow-tiibesmen , outsideis get admitted, 
puichases tape place, levenue-faiming aiiangements upset the 
holdings, and many ancient lights disappeai duiiug famine and 
wai The lesult is a gieat mixtuie in the piesent inhabitants 
We can~ now only tiace the, aiea oiigmally peopled by one tube, 
by the piedominance of a ceitam caste or elan, and by the exist- 
ence of tiaditious, 01 peeuliai local names 

But in spite of this difficulty, it may be said at least with pio- 
bability that tubes of the same stamp as those that settled in the 
Panjab, did not extend their advance to the Noith-West Pio- 
Vinces. Till ough out the Gangetic plain, the geneial evidence points 
to the whole countiy having been divided into each 

smaller Eaj being often a member of a confedeiacy owing subjec- 
tion to an Adhnaj,” oi ovei-loid. Within each Baj the villages 
weie mere gioups of separate holdigs, as alieady explained. It was 
at a latei date that joint villages grew up and multiplied in the way 
desciibed , and m the couise of time even the remaining non- - 
united villages came to be tieated as jointly liable for the whole 
levenue, and as owners of the waste. These villages axe now offi- 
cially classed as bhaiachaia communities equally with others which 
weie- essentially of the joint oi united tj^pe, 

§13. — Fmiations ftom the ouhna')^ Noith-Westein Fwvtnces 

milage type 

The foiegoing hTst of the souices to which the oiigin of the 
Noith-West village may be tiac6d will apply generally to the 
distiicts of the plains But,, as might be expected, the districts 
neaiei to Cential India apjnoach more nearly to the Cential Pio- 
vinces temiies. 'Thus m the Jhaiisi and Lalitpui districts, which 
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boidei on the S%ai and Naibada teintoiies; it would seem' that the 
villages were oiiginally of tfie non-nnifced type^ and that they have 
become 30intj undei the Noith-Wcstcin Provinces Settlenicnt sys- 
tem, owing to the ci cation of a piopiietaiy light in the headman, 
whieh IS now held bj’- a body of descendants 

The Jhansi distiiet® did not exhibit the regiilai type of stiong 
propiietaiy communities, anything lesembling a propiietaiy light 
was unknown® But it is stated that this condition — the aggie- 
gation of landholdeis without aii}’- joint intciest — was the lesult 
of the decay of a foimer joint constitution The oiiginal ancestial 
shaies had fallen into oblivion, and actual holdings alone weie 
lecognised^®. Theie nas a headman, called '^Mihta^^ (oi Mihte), 
like the Maiatha patel, and he had his lands and peiquisites of 
office, here called haq-mihath’’^ 

The plan at settlement was to make pioprietois of the hlihtas, 
and of all who, as membeis of the official families, hold lands 
which foimed pait of the ^^haq-mihat To these weie added all 
who enjoyed special piivileges and perquisites, and all who ap- 
pealed on the meats to have been acknowledged as shaiers^^ in 
the estate in any sense All the residue then became tenants 
Among the occupancy tenants leeognised by the law, may be 
noticed those called ^‘puiaua jotai oi original cultivalois (who 
paid a low lent m a lump sum (tankha) on then entue holding) 
They can sell and tiansfei , and they can lehnquish then lands, with 
light of le-entry on lepayment of outlay to the intei mediate holdei 

8 Jliansi IS a scheduled distiicfc undei Act XIV of 187<I (Notification No G87A of 
9th Novembei 1877), hut the Revenue and Rent Acts applj to it, since tho names of 
the Jhansi division disti icts do not appe ii in the schedules attached to //losc’Acts^ 
and it IS only the distiicts in those schedules that aie esremiil fioin the Reieniie 
and Rent Ian The list of Acts in foico m Thdiisi is to he found in 6o\einraentNotl 
fication No 1148 of 29th August 1878 Tho old rules foi Criminal and Gnil Justice 
legalised in 1864 aie now lepealed 

® Administiation Repoit, Noith-Westoin Piovinces, 1872-73, page 14, § 23 
I ® Jhansi Settlement Hepoit, 1871j § 340 An attempt nos inado to dran up a 
“ phaiit”' 01 list of shares, which was all n rong, but n as admitted as evidence in 
some cases in Court and led to cousideiahle confusion. 

’ Settlement Repoit, § 31 
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- There are also tenants at “ fixed lates/^ and others at cus- 
tomaiy lates/'’ liable to enhancement if the village assessment is 
enhanced 

Why all the cultivators weie not declaied piopiietors of their 
holdingSj as they would have been under anothei system, can 
only.be answered with lefeienee to the principles of the Noith- 
"West system, which will not admit of dealing diiect with the actual 
cultivator Even as it was, theie being no natuial communities, the 
creation of piopiietois has lesulted in a numbei of small estates, 
.which have been since unable to make way and have become involved 
in debt^. 

In Lalitpui there was the same absence of cohesion in the 
communities, if they can piopeily be called such There weie, 
-howevei, many villages in subjection to local chiefs called Tha- 
kurs, who held the villages in jagh or on a quit-ient by the 
ubaii-’^ tenure (see Section IV on Central Provinces Tenuies) 
These were acknowledged as piopiietois over the heads of the 
actual landholder s^j but in such cases the original lights of the 
latter weie piotected by making them ‘^sub-piopiietois/^ This 
settlement was caiiiedout under the S.tgar Rules of 1853, which weie , 
afterwards applied to the Central Piovinces^ The whole district 
and its settlement may be regarded as answering to the descrip- 
tion given in the section on the Central Provinces tenuies 

Where theie were no Thakuis, &e , the levenue-farmeis or 
headmen®, as the case might be, were made inopiietois. This was 
the case with the paiganas which had belonged to Sindia, and 

2 This IS to Tie noted as n cunous result of tlie endeavoui to cieate piopiietois 
In Jhansi tlieie aie no nells the land is dejiendeiit on lain, and each cultivntoi can 
barely be sure of paying tbe revenue on his own field a peison, theiefoie, aitificially 
invested mtli the light ovei, but with the consequent i esponsibihty foi, the leveiiue 
of a nuinbei of such fields, cannot boai up The so-c.illed piopiietois have had to 
borrow laigely to pay then revenue and have become hopelessly involved 

3 Lahtpur Settlement Report, 1S71 The Board’s leview gives a liistoiy of 
the difficulties and contentions of these chiefs The Eepoit, § 196, complains of 
their being incorrectly called taluqdaii estates 

^ Lilitpiii Settlement Ecpoit, 1871, Government Review, § 15 

® The Report, § 193, says that the headmen vveie usually the descendaiils of the 
oiignial deal CIS and foundeis of the estate (“ Jharya-hath”) 
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tliose of Baupur and Maiauia whieliliad been confiscated, beiepro- 
piietors had to he found But in some cases wbeie these farmers oi 
headmen had no distinct claim, and wheie the oiiginal landholdeis 
had kept up a local bond of connection which could be ascertained, 
the community was declaied piojnnetoi on the tjincal Noith- 
West puneiple In cases where the levenue-faimei or the head- 
man was made piopiietoi, the members of the oiiginal landhold- 
ing families became (as usual) piivileged, tenants oi sub-piopiietors. 

Eoiest officeis will be mteiested in knowing the fate of uaste 
and jungle lands. 

Wheiever these weie in a Thakui’s estate (jagir or ubaii 
estate) they weie all held to be included in the giant. Else- 
wheie a lule similai to that of the Cential Provinces was' ulti- 
mately adopted. At hist indeed (in 1865), all the consideiablc 
tiaets of , waste weie leseived to the State, and, clauses to this 
effect weie enteied in the Settlement Wajib-ul-^aiz But in 
1867 this was consideied unfaii , the clauses weie stiuck out, and 
the waste distiibuted to the villages, m amounts equal to double oi 
quadiuple the cultivated aiea, only the suiplus (about 10,900 
acies) was leseived to the State’' 

§ 14. — Details about each form 

Retuinmg, howevei, to the oidinaiy foim of joint village, as 
now lecognised, it lemains to olTei some details about then con- 
stitution (1) as to the geiieial featuies of the communities, 
(2) regaidiug the zamlndaii^^ and "pattidaii^' or ancestrally 
shaied estates, and the piocess of the disintegiation of joint 
estates into seveial ties , (3) legaidingthebbaiachaia estates. 

§ 15. — General featuies of the Noi th-West ullage. ' ' 

Whatevei may be the tiue oiigm of the estates, they aie 
now, all of them, as long as peifect partition is not granted, jointly 
liable foi the Government revenue, and all of them claim the entiie' 

® Qoveinuient Keview of the Settlement Repoit , § 16. 

5' Settlement Ilepoit, §§97 and 114 
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aiea of waste and linoeeupied land witliin tlie limits of the villages 
as ^^shamilat^^ oi common pi opeity 

Affairs aie managed under all foimSj by a paneha. 3 ’'atj and tlieie 
IS an annual audit of accounts called bu3haiat'’'’ in which the 
headman or managing membeis account for the expenditure incuiied 
foi village purposes In a completely undivided community^ this 
audit will cover the entiie expendituie and income^ and explain the 
distiibution to the different sharers. 

Outsiders arCj as a rule, not admitted into the community, hut 
cases oecui in' which a famil}'^ Brahman or some privileged individual 
has been so admitted , then, of course, the share assigned him is an 
exception to the general rule of ancestral or fractional division 
throughout the estate 

There may be occasionally in the village, peisons with a full 
■piojnietoiship in their holding (aiazidai) oi with a non- transfer able 
ownership (faiotan milkiyat) who are not membeis of the commu- 
nity Such a status may be acquiied by some old piopiietoi of the 
village whose light has been boine down in b 3 ^gone daj^s, by the 
pioprietois now in possession, or it may be that a member of the 
body had thrown up his holding (having arrears of revenue which he 
could not pay) and he or his hen has now returned to the village 
in such a case he would probably be admitted to hold land, but not 
to have a voice in the management, unless he paid back the arrears 

There may also be in the village, old tenants who helped the 
owners to clear the laud ouginally , these, though not proprietors, 
still have fixed rights, and pay no more on the land than the pio- 
piietors do, towards revenue and expenses 

§16 — Tillages held jointly on anceshal sJiaies 

The simplest form of joint estate held on ancestral shares is 
wheie all the land is either wholly let out to tenants, or held partly 
by shareis as tenants of the body, but in any ease paying full market 
lents The-ients and other receipts are then thrown into a common 
fund, and, afiei deducting expenses, the profits are distributed 
accoidmg to the shares This process, effected by the managing 
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membeij is tested by the assembled coiiaiceneis at tbe auuual 
bujbaiat oi audit of village accounts. Separate possession is uot^ lu 
such estates^ leeoided in tbe kbewat 

But tbeie aie also eases in wbicb" separate possession is not 
lecoided^ and yet each sbaier holds and manages on his own account 
a ceitain aiea of laud at low oi nominal lent this sh 

being out of piopoition to his theoietical ancestial share. The 
lemaindei of the land is held in common 
, The pioeeeds of the common land and of the lental^ if any, of 
the sir laud, may suffice to cover the Goveimnent levenue and 
other expenses , if so, the profits of the sir are clear gam to-each 
man aecoiding to his holding , if not, the deficit is made up 
according to ancestial shaies. 

Such an estate, as long as no sepaiate possession %s i ecouled, is still 
the “ zammdaii mush tar ka'*'’ of the text-books, as much as that fiist 
described , but it is obvious that theie is a veiy real difference, of 
which the official classification takes no account When such a 
method of holding is observed, it is obviously not only a step towards 
several holdings, but there is a material change in the pimciple of 
sharing 

In the oldest form of common holding, it is probable that a 
custom of periodical redistribution was observed, so as to give each 
shaiei his turn of the bad or less profitable holdings. We shall come 
upon instances of such a redistribution in the Panjab and also in the 
Central Provinces®. 

® I lia\e not found any direct instance in the Noith-West Piovinces of tins cus- 
tom of occasionally oi at fi\ed peiiods i edistrihiiting tlieTioyLings uitli the object of 
equalising the diffeiences uhich lesult fiom one holding being bcttei oi noise than 
auothei But I am told that in Fatihgaih and elseulieie the piinciple is by no 
means uiiknonn It is said to be common in Baiidelkhaiid, and undei the name of 
“ bhcjbarai ” excited no small discussion in Mi Thomason’s time Section 47 of the 
Revenue Act acLnouledges such a practice and makes pionsioii foi the Settlement 
Ofiicei to deal with it But theie aie occasionally village airaiigements of a peima- 
nent chaiactei intended to obiiate such inequahties Thus in Mainpuii (Settlement 
Ropoit, 1875, page 105) tlieie is uhat is called a tau7ih tenure, — that is, tlielaud is' 
divided into two classes, the rich gautJidn, oi homestead, and the infeiioi distant land, 
or laiTchd , each holding is of so many “tauzih bighas,” which means that each 
bigha is made up of a piopoition of eacli kindyf laud. 
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^ 17 . — Tillages held m sevoaliy on ancestml shaies^ 

^ Iftlieliitbeito joint cultivatois agiee to a division on ancestral 
sbaies, then tliat moment sncli a division is effected, tlie estate 
becomes “ pattid^ii , if tbe division does not go by aneestial sbaies, 
but accoiding to actual and eustomaiy holdings, tne foim becomes 
bbaiacbai a 

It IS, bowevei, obvious once moie, tbafc the meie fact that the 
joint holding has been divided, does not leally altei the natuie of 
tiie tenuie, and theiefoie tbe official classification which leeognises 
the pattidau^^ as a kind of estate, is only aibitiaiy 

A pattidaii estate is only a zamindaii estate held on aneestial 
shales which have been divided out, and which aie heneefoith - 
managed by each shai'ei on his own lesponsibility, he taking his 
fiactional share of the lands, and paying the coiiesponding fiaction 
of the revenue and expenses® 

The fiactional share commonly aiisesfiomthe law of mheiitance , 
thus an estate is held by a man who has foui sons , one of tlie sons 
is dead and is lepiesented by three sons , then the shaies are, that 
thiee sons hold one fourth each, and the remaining fourth is again 
divided into thiee, one for each giandson It may be also that a 
fiactional share takes its oiigin fiom a sale oi moitgage , thus one of 
the foui shaieis may sell one half with the consent of the com- 
munity , then the estate is held in two fourth shaies, two eighth 
shaies, and thiee twelfth shares. 

This division may occui in vaiious ways There may have been 

^ In Avamgaili (Repoit of Gfcli Setblement, § 9 of the Review) a cuiious foim of _ 
shai eel estates IS described, which is like the “ Khethat ” an Oudh Heie, it is not 
the inauza or village that is divided into shaies, the whole being the pioperty of one 
gionp of families, but the vhole estate extends ovei seveial villages One “ pattf 
01 sbai ei of tbe estate wifi have some lands in one oi two maiwas, anothei patti in 
anothei uiauza, while all the pattis will have lands in the thud Often all pattis 
will have lands in all the villages It was neccssniy in oidei to cleai up this con- 
fusion to make statements called “ bdchh-bandi,” in which each shaiei’s lands in all 
the mauzas weie brought together, and the total levenue of the patti thus shown in 
one When there were in any village propiieteis of lands, but not beloiiging to any 
of the “ patiis,” they are called niavidai (Repoit, Chapter III, section 5, page 63) 
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ceitain oiiginal divisions of tlie village known as ^‘'tliok'^ or 
^^taiaf these aie^ peihaps^ the result of an oiiginal allotment of 
land of the village site to two oi moie main blanches of the 
dnginal foundei’s family 

In each taiaf theie may be the ]omt holdings of minoi families, 
called pattis , oi theie may be no ^‘’taiafs/^ but the whole 
village may be divided at once into pattis When an actual divi- 
sion of holdings takes place, the partition may extend to the several 
. pattis only. The land inside the patti may be still held jointly 
by a gioup Oi, lastly, the division may have gone down to indivi- 
dual holdings 01 khcitas which may be sepaiated off and lecoided. 

As long as all these vaiieties of division have only sepaiate 
possession and leeoid of holdings, but still foim one mahdl jointly 
responsible to Government, we have the pattidaii estate-’^ of the 
text-books 

Of course at any moment the lemaimng slender thtead that 
still binds the divided holders into one estate, may at any moment 
be snapped by perfect partition, and then wn have no longer 
pattidait estate, but a senes of sepaiate estates, each of which may 
be a sole oi joint estate 

The estate may also remain, as I have noticed, in an ‘’‘'imper- 
fect pattidaii^-’ form, — part divided and part still held m common 

The causes of division may be quaiiels in the family, oi simply 
the desiie of each man to have his own land to himself. The su 
IS then sepaiated, the lest of the land being left in common to 
be cultivated by tenants This imperfect form is. to this day veiy 
common, the Government revenue is paid out of the common 
land, the proceeds of it being taken lu the lump foi the purpose, 
and each shaiei gets his own ^‘sh profits entire Only when the 
profits of the common land aie not sufficient to meet the revenue, 
then the deficiency has to be made up by a payment in the same 
piopoition on the several sii holdings 

™ Oudh Aclmmistration Eepoifc, 1872-73, lutioductiou see also Bareli Settlement - 
Eeport, § 59, &c 
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§ 18 — Nahue of the shades. 

In a pattfdai] estate the sliaies may be tlie actual fi actional 
sliaies which lesult fiom tlie law of luheiitauee, and the laud- 
holdeis placed on. the genealogical tiee, or they may be these shaies 
modified by eucumstanee and by custom But the chaiacteiistic is 
that the con e&jwndenceleboeen the holding as divided on the giound 
and the ancestial o? modified shaie is always assumed^ and the pio- 
duee and evpenses aie always divided accoidiiig to these shaies 

The eneumstances which tend to upset the fixed theoietical 
shaies aie vaiious. It may be, foi example, that each patiidai 
has got an equal fouith shaie divided out on the giound with 
peifect consent and as equitably as possible uudei the eneumstances 
at the time of division. But subsequent!}'’ the conditions change, 
and it IS fouud that though the holdings coiiespond to equal 
fourths of the lie venue demand, one holding becomes in yield and 
value out of piopoition to the fouith of the levenue, it deteiioiales 
and cannot pay it, while anothei fouith is moie than able to meet 
the exact coiiespondmg shaie 

Men^s talent and capacity foi agncultuie also vaiy, and a 
thiifty shaieholdei with good land may make so much that he is 
able to help lus neighbouis in distiess , then he piobably t.ikes a 
slice of his shaie in consideiation of such help, and thus the old 
shaies begin to change. 

Anothei and piobably very common cause of change aiose in 
the days when the Government demand was excessive it lequiied 
in fact evei}'' one to cultivate all he could, in oidei to keep the 
village going at all, and so one man’s means being gieatei 
than another’s, he got to cultivate land beyond his legal shaie 
Still as long as it is recognised that the ownei has a special fi actional 
inteiest m the whole, and his actual landholding is lecogiiised as 
coiiespondmg to the shaie of the expenses which he paysj the 
estate is still pattidau ^ 

^ In tlie Pan^iib, and I Inrc no doubt elsen here aho, tlie sh nes iii i piittidan estate 
,nc inielypurcb anccstnl The dnys befoio oui lule "cic lough ones, necessity 
opcinttd to modify H stiict adlieiencc to antcsli.il sliiics 'Ihu icsultol coufnsioii 

Z 
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The estate ceases to he pattidan when any specific share in 
the estate is no longer recognised. A man has a ceitain de facto 
holding and he pitys at a ceitain late plough or pei well ox pe) 
acie on this. If an ownei denies that a stated shaie is' the measuie 
of his ownei ship, the icsult of such a contention is either a levision 
of the shaie list oi the estate is eonveited into a hhaiachaia one. 

This process of change in the holding and ultimate ahandonmeut 
of the theoiy of a shaie, may veiy well have been one oiigm to the 
" hhaiachaia'’^ estate. Such villages may have been oiigmally held 
on ancestial sliaies, and this oiigin-must always he held piohahle 
when the lememhiauce of a common ancestoi is something moie 
than a meie fabulous tiadition. ' It is especially probable when 
ancestial shaies aie still made use of in distiibuting some of the 
piofits of the land. Section 4*6 of the Revenue Act enables the 
Settlement Officer to distiibute the assessment ovei the seveial 
holdings, so that theie is no haid-and-fast lule that the fiactional 
shaie of the estate must beai an exactly coriesponding shaie of the 
leveuue demand. 


§ 1 9 — BhaidcJidi a Estates. 

And this leads me to speak of the featuies of bhaiachara estates 
geneially. Such a type may have aiisen in the mannei just de- 
sciibed out of the joint village , but the commonest oiigin is, that 
the village was nevei joint at all, but was fiom the fiist the non- 
united village of the eailiei foim of Hindu kingdoms, and even where 
theie aie some traces of ancestial shaies as legaids ceitain of the 
lands, this may be due to the lights of the headman and his family, 
not to any oiigiual ancestial shaiiug of the whole estate. Foi 
example, under what I may call the oldei constitution, cultiva- 
tion sometimes was taken up in a new spot by a person who, as 

and of misfoitune was that shares got altered accoiding to circumstances, the weak 
and uufoi tunate losing, the strongei and moie foitunate gaming 

It may he, tbeiefoie, that the Goieinmeut levenue is paid accoiding to custcnnary 
shares, hut the division piofits of naste land oi "sail piofits ” and the holding o^^sii 
land may he accoiding to ancestial shaies Such estates uie still i eckoned 
"pattidan” ^ 



LAND TENURES OF UPPER INDIA. 


S71 


headman and leadei of a body of colonists^ had obtained a giant 
fiom the Raja The headman got to look on himself as the 
ownei of whatevei land was not occupied by those who came with 
him. They, indeed, had their light in their own plots, but new- 
comeis weie appioved by the headman, and acknowledged his lights 
by getting him to turn the fiist sod of a new tank oi well that was 
to be dug, and if such settleis abandoned their land it levei ted to 
the headman. The headman and his descendants then came to 
look on themselves as entitled to the pioeeeds of the waste and 
unoeciiined land, and hence shaicd this in fiactional ancestial 
shaies, while the lest of the land was held by the diJffieient settlers, 
accoiding to the custom which has acknowledged the holding of 
each". 

Thus we may have a bhaiachaia village with several holdings, 
and no geneial scheme of shaies, and yet a ceitain body divides 
the piofits of a ceitain part of the estate, by ancestral shares. 

I do not say that this accounts foi all cases, but it is one way 
in which such a state of things may aiise. 

In oidinaiy cases, the whole estate would consist of several 
holdings entiiely unconnected , then theie would be a puie bhaia- 
chaia estate : the waste lemained at the disposal of the State, though 
used for giazing and other puiposes, and only at a later time 
became the village common.'’^ 

In these estates, the oiigin of the holding is simply what each 
man who joined in the oiiginal settlement was able to take in hand. 
This IS espiessed by the phiase Kasht hash maqddi ” Rach 
holding IS spoken of as the man^s dad illahi,^' or gift of God 
to him and as the light in it is heritable, it is spoken of as his 
wiiasat 01 inheiitanee 

It is veiy remaikable how this teim, of Aiabic oiigin, has 
spread all over India • theheiitabihty of the land occupied and cleared 
being the important feature, land so taken up is desciibed by a term 
equivalent to ‘^inheiitanee.” And this is tiue, whether it is the 

* An lateresfcmg example of this will be found desciibcd in, Sambalpur, Central 
Provinces, 
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land occupied in a non-united vill.ige, in Hindu Stales wlieie tlie 
joint owneisliip of an entiie village is nnlcnown, oi in the joint 
villages the same teim oecuis, eitlei as the “raiias'” rights the 
waiisi/" the wnasat/" tlie '' jamni/‘ or some snnilai name. This 
we shall find all over India— in Kangia and the Himalayan States; 
in Cential Indui^ the Dakhan, South India, Malahai and Kanaia 

Among the most convincing pioofs that the 'MihaMelidia^"’^ 
estate may have spiung fiom the non-umted village, is the fact 
that the shaies in some estates are counted according to an 
imaginaiy numbei of ploughs oi masoniy wells It'is obvious that 
in a settlement wheie a numbei of peisoiis join and bung land under 
cultivation, the aiea held was of little impoitance , especially when 
it IS leeollected that in eaily times theie w’as no leht, and the State 
revenue, as well as the headmau^s perquisites and the dues of the 
village seivants, w'eie all pioiided foi by deductions fiom the gram 
heap. What w^as of fai gi eater moment wms the fact that a man 
had joined wuth one, two, or tliiee ploughs and the neeessaiy cattle, 
01 that he had sunk a well, oi that two or more joined to dig one 

Veiy often, in bhaiachaia estates, the buideu of Revenue and 
expenses is now home by the whole body, by a late applied to all 
cultivated land, oi to the whole estate (dhaibachh oi bigba-d<im), 
because that is, in the present age of money revenue and money 
lents, an obvious and easy wMy of settling the matter But in 
many cases a distiibution of expenses is still by ploughs and w^ellb 

It may be asked if, as described before, the original village 
was a mere group of isolated landholdeis acknowdedging a headman 

' 3 A cxmous instance of the gionth of a “ hhnmchaia” \ilhige tnxjei theNoith- 
West Bj stem, IS afforded bj JIi B lines’ Settlement of Ivnngr.i in the Piiiidb lleie 
theie was a puio old Ra3put state, 'each Mllagcr nith hjs “ waiisf ” holding, and no' 
claim to the waste except to use it foi giazing,Ac, and no idea of any liability bejond, 
that of Ins own grun-shaie to the Raja The Settlement Ollicei piocecded, as a 
matter of com se, to allot the waste to the lalhges, to tie it them ns jointly liable 
"hhafachaiu ■Milages” He did not seem to think that he i\ns doing' am thing at 
all out of the i\aj, in dividing up the entuc foiest and uaste among the villages , and 
the people seemed hai dly to i ealise that the 1 ind u as being gi anted to them As to the 
joint liability winch would lesiilt from the sj stem, it is not eicn mentioned , 
appaicutlj, it was thought quite i mattci of coiiise, and of no moment whateicr. 
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and other institutions in common, but having no claim of owneiship 
ovei the unoccupied laud in the vicinity, and having no joint 
lesponsibilit}'', How was it that such a group came to be amenable 
to the theoietical joint liability foi a lump assessment, and to claim 
tHe waste in the vicinity of their holdings, and so to have a pio- 
peitj', just like an oiiginally joint village, ovei the eutiie aiea m a 
ring fence ^ 

It IS easy to account foi the piesent joint condition of the bhai- 
acliara estate The old Rajah’s inteiest in the unoccupied laud around 
the village cultivation ceasing to exist, it is very natuial that the 
whole body should have churned it, and occupied it entuely among 
themselves , oi in othei eases, as above indicated, the headman’s 
family and his eo-settleis should claim the whole, and subsequent 
comers should have looked upon themselves as suboidinate to the 
first settlers Although, in some cases, such “ tenants” may pay 
the sum imposed by the ‘‘ dhdibdehh ” at no higher late than the 
others, they aie looked on as “ tenants” and aie not admitted- to - 
a voice m the management of the affaiis of the village When, 
therefore, the Settlement Officer lecoided the village landholders as 
propiietois- of all land within the local limits of the village, it 
did not strike^ the villagers as anything unusual that a lump assess- 
ment should be levied on the village as a whole, since the custom 
by which the sum was distiibiited over the holdings was lecoided , 
and the joint lesponsibihty is itself too shadowj'" and remote a con- 
tingency to affect them much. 

§ 20 — Taluqddii Tenme 

I must now tuin to the otliei class of tenures, where, besides the 
village body as piopiietoi, we have yet another piopiietaiy interest 
> between the cultivator and the State this is called the taluqdari 
tenme 

I shall make no apology foi lepenting that the historical 
changes and many vicissitudes which affected landed property' m 
India, resulted in the survival of interests in layers, if I may 
use the phrase, — in the superposition of pne ^‘'piopiietoi ” over 
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anothei, and the consequent sinking of tlie fiist into a position 
subordinate to the second. 

Fust; for example; let us imagine an ancient district in which 
we find the usual gioups of land occupants under the old Hindu 
Eaja. Then the Eaja giants one oi moie villages to some militaiy 
chief 01 to a membei of his own family. This family becomes pio- 
prietoi; and the oiiginal cultivatois and land owneis giadually 
sink into the position of tenants at piivileged lates. This lasts 
for some yeaiS; peihajis geneiations; and then comes the Mughal 
01 Maiatha governor; who; not satisfied with the levenue collec- 
tions, appoints a faimei over the village This peison gets a 
film hold on tlie village, and in his turn he and his sons jointly 
succeeding, claim the piopiietary light ovei the whole Theie is 
^hus a thud layei , only that by this time, the lowest layei will, pei- 
bapS; have died out oi disappeaied altogetheij and only the giantees 
of the second layei will appeal now as " tenants,” |nopiietois of 
holdings,” and so foith, the faimei’s family are now the joint 
body of piopiietois Last of all comes some new Muhammadan 
State giantee, jagirdar, or taluqdai. In piocess of time he might 
have become the piopiietor. But oui lule succeeded, and the 
pioeess was aiiested , the taluqdai ” is now recognised as " su- 
peiioi piopiietor,” and the village body is protected by a "sub- 
settlement” as the infeiioi piopiietaiy bodj'^ In Oudh we shall 
see this process fully illustrated. In the North- Western Provinces 
it IS less marked. 

The double tenure is spoken of as "taluqdaii,” not because 
there was here a defined giant called "taluqdaii,” or because 
the supeiioi piopiietov is always a "taluqdai,” but because the 
state of things is most analogous to the piopeily so-called taluq- 
dau tenure of Oudh, and because the teim "taluqdai” is essentially 
indefinite and covers almost any variety of supeiioi position in 
virtue of which some peison may have got the management and 
the revenue collection and responsibility into his hands, and so 
succeeded to ‘a kind of piopiietaiy interest mthe estate. 

The actual position found to exist at settlement would naturally 
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vary, and tlie " taluqdai^s degiee of connection with the State 
may vaiy fiom one closely resembling’ the actual propiietoiship, 
to that of a meie pensioner on the land, who leeeives a certain 
allowance, but exeicises little or no inteifeience with the actual 
management. Undei the Noith-West system, it was left to the 
Settlement Offieei to leeommend, and the contiolling authoiities to 
.determine, whethei the supeiioi was in such a position that the 
settlement should be made with him, or with the oiiginal body, 
granting the* superior a cash allowance paid thiough the tieasuiy. 
Speaking geneially, it may be said that in the Noith-West 
•Piovmces it has been the piaetiee, wheievei possible, to lecognise 
the original owneis, making them full piopiietois, and buying 
cut, as it weie, the supeiioi, by giving him a eash “malikana^^ oi 
tiluqdari allowance of 10 per cent, on the levenue 

In Goxakhpui, foi instance, I find the Settlement Pepoit ^ de- 
sciibiug what weie appaiently leal “taluqdaii^^ estates held by 
vaiious Rajas. XJndei them weie found people in possession of 
piopiietaiy lights in the second degiee Just as in Oudh, these 
weie usually the lights created oi confiimed by the giant called 
but, there weie cases of "jiwan-biit oi piopiietaiy holding 
gianted to the younger membeis of the Rajahs family , the ^ 
^^muichhbandi biiV^ grants made on condition of service and 
keeping older’ on the boideis, and ^^sankalp '^^oi “ but” made to 
lehgious persons oi institutions There weie also many ‘‘ biityas” 
(holders of birts) created (as was so common in Oudh) for the 
purpose of dealing waste oi lesuscitating old cultivation. Butin 
those places, the Noith-West Provinces principle being generally 
as I have stated, the biityas were made piopiietois, andbhe Raja 
was not maintained as taluqdar over them, but merely as the pro- , 
prietor of -his own'^^su,” "naukai,” and othei lands held by him 
(under the local name of “ taufii”), and with the usual 10 pei cent, 
as mdikana, or commutation foi superior lights besides The 

^ This malikana is frequently fitted in perpetuity, and does not alt^r propor- 
tionately to the changes in the revenue demand 

® Settlement Eepoit, Vol _II, page 60. ^ ^ 
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satiie IS noticed in -some of tlie paiganas of tlie Camipoie d.stiiot ".n 
In these cases wbat was left to the Raja constituted in itself a veiy 
laige piopeity. 

In Azimoaih theie is also mention of anothei kind of double , 

> \ 
tenuie , heie theie was no Raja_, hut the pow’^eiful families who 

had become the ]oint owners of the villages^ piobably by giant/ 

of some foimer Raja, had in then tnin gianted ^^birts”to thr 

descendants of the foimei and long ousted owiieis who had on 

ginally cleaied and bioiight the estate nndei the plough. Thest 

peisoiis aie locallj' called mushakhsidai Sometimes these weie " 

settled with as piopiietois, but sometimes, owing to the aiiange-j 

meuts of foimei settlements, only as 5?^(^-piopiietors'^ - ' 

i 

§ 21 — Tenants , — iheii position , I 

What has alieady been said about the giadual ovei laying oV 
the ouginal inteiests in land, w'lll have piepaied the student to ! 
uiideistaud that tenancy^"’ in land — that is, the holding of land' 
under a piopiietoi — is, in these pioviuces, by no means a simple 
tiling. In other woids, w^e have not meiely to deal with pei son's 
whose position on the estate is due to coniiact, but wuth peisous 
who, foi want of a bettei name, aie called " tenants/^ but who may 
once have been owneis themselves, and ow'e then position to /no 
process ef letting and hiring, but to ciicumstanees which have 
1 educed them to a suboidufate position 

Besides, then, the modem and oidinaiy cases of contiact tcnancv, 
the Settlement Officeis had to deal with these othei classes " 

In some cases it was no easy task to diaw the line between 
pi’opiietoi and tenant, and to deteimiue whethei a paiticulai cul-^ 
tivatoi was most appropiiately classed as a tenant, oi as a piopiie- 
tor in some giade oi othei. 

But supposing the line diawn, we have next to considei how the ' 
'Henauts'’^ aie grouped for legal purposes. 


® Settlement Eepoit, 1878, page 43 
Settlement Repoit, 1878 

’ Settlement Repoit, § 305 


So in AlUluvbad, but onlj turns- Jumna , 
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We liave fiist tenants who aucientlv weie piopuetois These 
aie lecoonised as having- a title to fixed oeeupauc}'' and to fixed 
-lent-iates^ , Then, again, anotliei class of tenants may be tiaeed, 
whom it would be haid not to include among those whose light to 
some legal pi ivilege is unquestionable I allude to those tenants 
who weie called- m at the founding of the village, and who weie 
given a position in the estate, which was only second to that of the 
piopiietors themselves In man}’- cases, jnactically, these ancient 
tenants diffeied in nothing fiom the piopnetois but in the fact 
that they weie of a different tube and had no voice in the manage- 
ment of the village or share m its common. In both the classes 
of tenants, which thus may bedesciibed as the natuiallj’ privileged, 
theie is a light of oecupanc}’, and the lents pa} able aie often 
nominal, and in many cases do not exceed the amount levied by 
the Government as land levenue 

There can be no doubt that the existence ot these classes of 
lights- afforded a basis upon which oui legislators proceeded to 
giant light of occupancy But, then, it was urged that all 
cultivators lesident in the village whose lands they tilled, w^eie, by 
custom of the countiy, lueraovable oi not liable to ejectment. 
Wbethei this was leally so in fact, I cannot pietend to determine 
Certainly the question could laiely have aiisen in old daj’^s, since 
at any time an ejectment of an obnoxious peison by a poweiful 
landownei, however aibitiaiy, could not have been resisted, while 
in all ovdinaiy cases no question aiose, since the landowneis were 
only too anxious to get and keep tenants 

The influence of this view, together with the undoubted fact 
that theie were many whose ancient lights might be at least pai- 
tially seemed from oblivion, led to the desire to seeuie le&ident 

® There is t modem class of “ex-piopiietaiy tenants” which is not to he confused 
with that spoken of in the 'text This new class is lecogiiised by the Kent Act, 
inerelj ni new of the condition of native society When any propiietor is 
dispossessed b3’ sale, Ac (voluiitanly oi h^ piocess of law), he letains aii“ex-piy- 
pi letai 3 tenant” light 111 the poition of his estate which foimeily was his special 
holding 01 "su^ laud 
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tenants The cmient of official opinion g-radnally set in tbe diiection 
of fixing a limit of twelve yeais (tlie then usual period of limitation 
in India), beyond wlncli pioof of iigbt should not be lequiied and 
tbe tenant who bad twelve yeais’ continuous possession was to be - 
coDsideied as an occupancy tenant. 

§ 2.2 — 0_pimons held about ienant-iight. 

Tbe 3 ustice of sucb a rule veiy much depends on tbe leal liistoiy 
of landbolding customs In Bengal, foi example, in eveiy perma- 
nentlv settled estate, tbe zammdamigbtwascleaily an adventitious 
thing, — one wbicb bad grown up ovei tbe oiiginal landboldeis , it 
might tlieie foie easily be admitted that tbe gieat bulk of tbe vil- 
lage cultivatois weie equitably entitled to a peimanent position 
The fising of an aiitbmetical lule of limitation-was no moie than 
an equitable expedient foi putting an end to stiife and saving 
lights winch were in danger of being lost tbiougb failiue of technical ’• 
pioof. But it might be said that in otbei cases, wbeie the bistoiy 
was diffeient, tbe claims of tbe xnoprietaiy body weie fai stiongei, 
and tbeie was no occasion for sucb a geneial iiile. That is 'one 
side of tbe case. On tbe otbei, it would be contended that, 
whatever tbe tbeoiy may have been, in old days tenants weie piac- 
tically peimanent. Eveiy one who got a plot of laud 'on eon-' 
senting to pay tbe Raja’s giain share, was oiigiually on an equal 
footing, and oiie could not be turned out, except by the exeicise of 
aibitiaiy powei, moie than anothei. However this may be, tbe 
fiist Rent Act (X of 1859) gi anted a light of occupancy to all 
1 tenants (iiiesxiective of facts and bistoiy) who bad held tbe same 
land themselves (oi by then ancestois) for twelve yeais Tlieie 
was tbeiefoie no occasion foi the Act to make any allusion to 
tbe special lights of those ancient tenants whose claims I have 
described. They, of course, fall within tbe teims of a twelve 
yeais’ occupancy, for their tenancy is piactically coeval with tbe 

® Act X appeals to have been passed with very little discussion. It was at fiist 
proposed that the light of occupancy should extend to every resident cultivator, and 
three years’ residence constituted a "lesident tenant ” 
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founding of the village I have alieady in another . chaptei 
indicated the general hue of aigunient which has been taken 
by the official advocates and opponents of the tenant-iight law 
lespeetively. It is not likely that the contioveisy will evei be 
entiiely laid at rest , theie will always be something to be said on 
eithei side. Theie aie^ of course, inconveniences lesulting fiom 
tenant-light when dejiendent on an authmetical lule of occupa- 
tion^ Eut it IS to be feaied that no law that can be invented 
willevei be fiee fiom such occasional impeifcctions 

Peihaps the safest solution of the difficulty is to be found 
in the piactice and pioceduie of the TJppei Indian Settlement 
The poweis which a Settlement Officei has of infoimal enquiiy, 
bound ^b}’’ no technical lules of evidence, and the fact that he can 
investigate matteis on the spot, as no head-quaiteis couit of 
3ustiee can, place him in a situation peculiaily favouiable foi 
-•decidiiig such questions. It may be thought, theiefoie, that it 
would be better to leave the rights of a tenant to be dependent on 
the enquny of the Settlement Officei, and on the usual subsequent 
lemedies, exactly m the same way as questions of piopnetaiy 
light aie. 

On the same grounds it may be uiged that it would have 
been much bettei to allow the Settlement Officei to fix, eithei foi 
the whole term of settlement, oi at a piogiessive late, as justice 
and the cncumstances wauanted, the rent which a tenant was 
to pay in cases wheie his light of occupancy w'as also declaied 

In the Bareli Settlement Bepoit it is noticed that non-iesidcnt cultivators 
(pdlu) could nevei % cusioin haic lights, yet undei the tuche yeais’ lule they 
got them, the lesult has hcen that u hen a landowner’s own sons giew up, and 
he wished to provide foi them hy giving them lands to cultivate on his own estate, 
he could not do so, * because so many cultivatois oiigmally “pdln” had by the 
twelve years’ rule become iiiemovable, and he had to send Ins own sons off his 
estate to work as “pdlu” cultivators in anothci village, and so find the means of 
subsistence 

^ Among the eailier levcnnc authorities of tho North-Westein Piovinces, 
Mr Bud advocated tho fixing of rents with gi cat force “I have often won- 
deied,” he sajs, "that those who have employed then minds to investigate the 
principle of landed propeity in India should have ovoilooked this one marked. 
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It IS obvions that a definite settlement o£ lents is tlie iieeessaiy 
coneoraitaut of an occupancy iight^ since that light would he value- 
less if the lent could he so laised as to compel the tenant to go rather 
than pay it This pioposal pioceeds, of couise, on the assumption 
that the Rent Acts do not ui fact affoid a vei}* satisfaetoiy solution 
to the difficulty that aiises in questions of lent enhancement 
This assumption may^ of couise^ he contested, and as the object of 
this woik IS 111 no lespect coiitioveisial, it is altogethei beyond my 
scope to attempt to set out even the mam aigumeutsou eithei side. 
But so much is ceitam, that the tests to he applied b}'’ the couits aie 
neithei ceitaiu iioi easy of application How much so this is the 
case may be judged bj'’ the eoutioveisj^ ni Bengal embodied lu the 

Gieat Rent Case of 1865 

% 

I must say that I liavc not seen anv valid ohjectioii put foi- 
waid to the piopo«ed lefoim that lenaut-iight and the consequent 
limitation of lent should depend (like the declaration of piopne-,^ 

picvailing, nnintonuptcd, prcsciiptuo usage It is in fact (he oiily right recorded , 
jefc so singularlj' do our xssocintions goxciii our opinions that innin persons consider 
laiyats (tenants) to possess no light at all, nhile thc\ hesitiite not to take for 
gr.iiitcd the rights of /amhidars and tnlnqdars 

« * 

“The light n Inch our Goieuimcnt has confei red on these last named jicrsons, 
they and their offiteis arc bound to respect 

• * • 

But they lie no less bound to luaintam that piescnptnc right of the ran at nhich 
they have equally admitted 

and x\hich Government have declaied it to be their bonndou duty to uphold ” 
(He alludes to clauses in the Regulations XX VII of 1795 -and XXV of 1S03) 

It is impossible not to sympathise w itli the ■\vritoi ’s gonci ous desire to support 
the lights of the huniblei classes, but it must he confessed that the aigument is 
open to some objection, because heie we Imc the Westeintorins“iight,”“^pic- 
sciiptive,” and so forth, and the question is whether theio is any real feeling of 
rigJif as we nndeistand the teim, oi whethei the fivihy of tenuie and of the rent 
or pLoduce shaie w is not a meie custom depending solely on eu ctimsfance<t, namely, 
the absence of the possibility of competition, and the dosiie of the landholders 
to /ceep then ten nits — ciicuinstances nhich haio now in giOat inoasure, if not 
entiiely, passed away It may also bo said that the aigument pi ores too much, 
since all classes of tenants hid then lents fixed, nhethei of twehe yoais’ standing 
01 not, hut it might he argued tint those who do not belong to the confessedly 
puvileged classes ibove alluded to, bine a scanty claim to luamtaiii a fixed rent 
niulti the totally diffeient conditions winch now obtain 
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tary interests) on, tlie investig'ation at settlement, and m sneli 
subsequent remedies in ease of- eiiois at settlement as tbe law 
allows ^ 

§ 23 — Actual p)ovisiQns of the hw legaidtng tenants 

Act X-of 1859 has long- been le^iealed in the Noitli-Westein 
Piovinces, it was fiist leplaeed by tbe Hent Act (XVIIl of 1873), 
but this Act effected no radical change beyond impioving the Bent 
Couits and then pioceduie It kept the twelve yeais^ rule (section 
8) and the foimnla” of conditional enhancement (section 12) 
as befoie This Act has in its turn been lepealed and replaced by 
Act XII of 1881. This Act does not alter the principles alieady 
lard down, and may in fact be regarded as merely a new edition of 
the Act of -1873, the whole having been le-issued as moie conve- 
nient than iniblishiug an amending Act^ The consequence of 

j - Ml Pane, Ml Bud’s colleague, puts aside tins pioposal uitli tlie leuvuL 
that it would be a soit of half incasuie betueeii a "laiyatwai ” and a “mauzawai ” 
(villagejcoinmunitj) system, and that “it would estabhsh a state of things in legaid 
to the occupancj of laud which would have no leseinblance to the lelxtion between 
landlord and tenant that has hoietofoic existed in India oi in any country in the 
world” But this surely is to -beg the question Would such an aiiaugement 
violate the lelatioiis that existed m faef^ And what does it matter whether it 
would resemble tenancy lolatioiis in any cthci country ns long ,is it is comenient and 
just P 

Ml Auckland Colnii, on the othei hand, diiectlj supports the iilan in the con- 
cluding words of his admirable -Meraoianduin — 

“The leiiiedy will,” he s.ijs, “be found in ai ranging at time of settlement for 
the fail and full valuation of rents, not by law couits and vain foimulEE of enhance- 
ment, but by the only officer competent to do it, the Settlement Officer, who stands 
to daj in place of Akbar’s Amil, and wffio has to guide him a mass of data w-hich he 
only can effectively handle Duiing the term of settlement the rents so fixed I 
would with ceitain exceptions maintain, — a far laigei levenue wmuld be gained with a 
smaller amount of heaitbuming The tieasuij would be satisfied, and the peojile 
become content ” 

® The changes made wall be found noted in the Statement of Objects and Eea- 
sons in the Gazette oj hidxa^ox March 13th, 1880 They are nearly all matters of 
detail, to leinove difficulties that came to light in the six years’ w oiking of the Act (since 
1873) One amendment (section 9) w-as more a matter of piinciple It affinns the 
non-tiansfeiabilitj of the tenant’s occupancy light, either by loluntaiyoi involuntary 
tiansfei, except to some membei of his family who is a co sharer Pieiiously it had 
been held tliat’the right might be attached in execution of decree and sold, if the 
landlord was the decieeholdei Since the section piolubiling sale was made, it was 
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these piovisions is that lu most distuets theie aie really foui 
'classes of tenants — (1) ex-piopiietaiy tenants who weie once 
piopiietoiS; hut have sunk to the giade of tenants, (2) those who 
had special and customaiy recognised privileges and hold at 
favoniahle lates^, and these are the '^natuial^^ naaurusi or peiraa- 
nent occupancy tenants , (3) those who have acquired rights under 
the twelve years’ lule , and (4') tenants-at-will 
These the Rent Act deals with as follows — 

(1) In peimanently-settled estates, tenants 5, wdio have held 
since the settlement at the same rate (and uniform holding for 
twenty yeais raises a presumption that the holding has been since 
settlement), have a right to hold always at tliat rate, and they aie 
called “tenants at fixed rates,” the right is heritable and also 
transferable. 

^ (2) Next, ordinary (occupancy) tenant-right is secured to all 

persons who, having been pi opiietois, lose a part with their pro- ^ 
piietaiy rights, they retain the right of occupancy as tenants in 
then former su land, and for the purpose of the Rent xVct “sir” 
includes not only what is recorded at settlement as su, or what is 
recognised by village custom as the sir of a co-sharer, but also 
land which he has continuously cultivated for twelve yeais for his 
own benefit with his own stock, and by his own servants or hiied 
labour. Such tenants are called ex-propiietaiy tenants.” 

(3) All tenants who have actually occupied or cultivated laud 
continuously for twelve years have a right of occupancy. But 
this IS qualified by the following exceptions • — 

{a) No sub-tenant gets the right, t.e , if he is a tenant 
holding under an occupancy, a fixed rate, or an ex- 
piopiietaiy tenant. 

tliougM, m landloid’s inteiesfc, lio waived fclie puvilego and dslred tliat the 
nglit te sold, he might buy it As section 9 at fust stood, theie was no doubt much 
to he said, legally, in favoui of this view 
^ Rent Act, section 20 

® The Act (section 4) also talies note of suhoidinate tenuio-holdeis who aie not 
exactly tenants (like thepatni andothei tahiqs of Bengal), and declares that if, since 
the peimanent settlement, they have held at the same late, such late shall he held 
to he fixed 
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(d) No tenant gets the light in the piopiietoi^s su land, 

(c) Nor in any land is he allowed to cultivate in lieu of 
money or giam wages 

Occupancy lights aie not transfeiable except to eo-shaieis, 
they aie heritable by descendants in the direct line^ but not by col- 
lateials;, unless such eollaieial was a shaiei m the cultivation of 
the holding at the time of the decease of the iiglit-holdei 

All tenants can claim leases specifying the land which they hold 
and the-tei ms, and aie bound to give counterparts oi kabuhyats. 
The terms on which (A) the rent of tenants not being fixed-iate 
tenants can be enhanced, and on which abatement can be claimed, 

(B) the conditions under which ejectment can be had in all eases , 

(C) compensation for improvements, and (D) compensation for 
'Wiongful acts aie all provided foi. Next (E) distress is dealt with, 
and then (F) the jurisdiction and pioeeduie of Eevenue Couits in 
.all matters i elating to lents and tenancy, questions of ejectment, 

and so foith. 

The pioduce of land is held to be hypothecated for rent, and the 
lent IS a fiist charge. Distiamt of ciops standing and cut, but 
not- removed out of the homestead, is allowed aftei service of a 
wiitten demand } the pioduce must be that of the land foi which 
lent IS due, and for one yeai^s lent only, not for oldei aiieais sale 
is effected by application to a-piopeily appointed official 

The natural distinction of tenants accoiding to local custom, is 
usually into resident chappaiband,-’-’ &c ), and “ pdhi,^'’ those who 
, live in other villages and come to cultivate foi the sake of the wages ® 

In Bareli the chappai hands ivcie nlanaged by a niiniaddain oi cultivator’s 
headman of their own They had to pay i cut and give one day’s fiee laboui to 
plough the pioprietoi’’s "su” land, to give him also cei tain hinds of “bhusa” 
(chopped stian), a ghaiia or jai of sugarcane juite, Ac 

Certain of them belonging to the Inglici castes, oi to the same caste as the pio- 
piietors (Settlement Eepoit, § 23) (a mattei nliicli often influences customary rents), 
arc called "Bakmi,” and pay at slightly louei rents than the others 

In Pilibhit (Settlement Eeport, § 93) the occupancy tenants are spoken of as 
" created by Ian ” In Azimgaih (Settlement Eeport, § 305) occupancy tenants 
were jiartly Cl ented by law and" partly had natuial rights oning to "birt” grants 
and relics of foiniei proprietaiy standing 



LAND RErLNUL AND LAND TLNURDS 01’ INDIA. 


3Si 


Section II — Lind Ticnuiics in Oudu 
§ 1 — Jnfiorlncloi 1/ 

III ilie geneial sketch with \ihich I intioduced the study 
the revenue systems of India to the leadei, I have alicady biiefly 
sketched the Histoiy of Oudh, as fai as it concerns the land 
levenue settlement. I exjilamed that the country was (as its 
piedominaut featme) held hy a numbei of chiefs called taluqdais, 
each' of whom had a light ovei a lavgci oi smallei gioup ol 
villages L I stated that all these chiefs^ evcept five^ had joined 
the Mutiny, and consequently had then lights foifeited. In 
-1858, by pioelamation, they werepaidoned and lestoied, and weie 
then declaied the piopuetois of then estates ; but were bound 
to admit ceitain lights and piotective conditions, to be secured by 
lecoid at settlement, foi the communities ovei which they weie 
superior piopiietois The ^'Oudh Estates Act, 1869, confeis 
this piopiietaiy title, and lays down lulcs of succession and inhei- 
itanee in ceitain cases Oui study of the Oudh tenuies will lead 
us, theiefoip, to enquue (1) what is the natnie of the talnqdau 
estate, and (2) what aie the natines of the tenuies and ihghts 
which subsist undei the taluqdai in each vill.ige 

§ 2 — Meaning of ihe icim. ialvqddi 

Eoi legal puiposes, a taluqdai means a peison whose name ib 
enteied in a list wdnch uudei section 8 of the Oudh Estates Act 
(1809) IS piovided to be prepaied But if wo enquue fiuther what 
a taluqdai is, we can only say that the teim liteially means the 
lioldei of a taluq oi dependencj ® This is veiv indefinite, but no 
attempt to define fuithei has evei been successful. 

■ Oudli Giiculai 19 of ISfil, pige 3 In Tliomnson's "Tliiections foi Settle 
meat Officers” (page 98) it is said that in a taluqdai! estate tlieie aio t^^o piopije 
taiy lights — a siipeiioi and an iiifeiior, tint is tine as a descupnou of what usualh 
IS found in such an estate, but it does not define the natm c of the supcnoi or 
t iluqdaif light , 

® The woid is deiived fioni the loot "’.ilq,” luipljing tonncLtioii oi dcpoiidence. 
It IS piopcily ta’alluq, ta’alluqn, Ac ^ - 
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^ . The reason of this is that the tenuie was ex o)igine indefinite in 
itself. It was indefinite as to tlie extent of the power over the 
* Tillages foi ruing the estate; it was 'also indefinite as to the area, 

7 R , to the niimbei\of villages which weie included in it. 

At the same time, though we cannot give an accurate de- 
finition of ^what a " taluqdai in the abstiact, or in theory, is, we 
can cleaily aseeitain the actual features observed as existing in 
the different taluqdars’ estates. 

The typical foim of the taluqdaiKis simply a late modification, 
under Muhammadan conquerors, of the old local Raja. Muham- 
- madan power found it convenient to leave the old chief in posses- 
sion of Ins estate — ^having much of his formei power, administei- 
ing justice, and commanding the militia, but being obliged to 
pay a fixed levenue or tribute to the'Lueknow treasury - Such is 
the oiigin of the puie ” taluqdais Several of them may now 
hold separate estates, formed by the division of the oiiginal estate 
of the ancestial chief®. Sometimes a leveniie speculator oi other 
peison would by couit favoui, acquiie the same position, — villages 
having voluntarily put themselves under his piotection as being the 
most poweiful individual m the neighbouihood In such cases, the 
poweiful mau was very often the heieditaiy ownei of one oi more 
villages , and then, when a group of neighbouring villages gathered 
undei his protection, he became taluqdar over the whole In the 
days of misgovernment it was almost impossible for small independ- 
ent holdings to maintain then position unaided^ They weie obliged 
voluntaiily to place themselves under some taluqdai as deposit 
villages®.^^ In many eases also the taluqdais annexed them foicibly 
and made the villages pay then revenue to them , and villages 

^ JProm onc-lial£ to tliree-foiutlis of the levemic of the diffcient distiicts of 
Oudh IS paid hy taluqdais, holding foi the most paitlaigo estates (Stack’s Memo- 
randum, 1880) 

See Calcutta Sevieio, 1866 — “ The Taliiqdari Tenures of Uppei India ,” 
also Sultan pui. Settlement Bepoit, 1873, page 48, &c 
^ Digest of Oudh Settlement Cnciilais, section V, § 11 
§ 12 ^ 
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" passed easily fiom one taluqdar to anotliei^ in course of the free 
figlits wliicli ■were the older of those unsettled da) s 

In some cases a miliiaiy chief would be sent by Government 
to keep Older, and be allowed to take the lonls of a gioup' of 
villages, in oidei to support his aimy , and he became the ta- 
luqdai 

Fiom this it will be clear that, as legaids the oiigm of the 
estates, the tahiqdaii light was sometimes meiely recognised by 
the goveiTiiug power as an existing institution (in the case of the 
chiefs and then descendants), and sometimes was cieaied by a 
direct grant 

All taluqdais imo hold by giant, owing to the resumption of 
all titles after the Mutiii}’-, and the restoration of estates by 
specific sanads in March 1858^. 

§ 8 . — Nairn e of ilie estate 

Next as regards the natuie of the proprietoiship or extent 
of the connection which the landlord actually held with each 
village, this varied considei ably, according to ciieurastauees By 
the time the taluqdais were established as an institution, the 
revenue was paid in money, in many cases, the collection of the 
lump sum was arianged foi by employing a lessee ivho engaged to 
make good the necessary amount, togethei with so much more foi 
tho taluqdai himself. Then the taluqdar had little else to do but 
sit at home and receive the leiital oi amount of the 'HLeka,'’^ and 
pay in such part of it as was fixed (by custom or his giant) to 
the Government tieasui)'. His virtual connection with the village 
was then but slight 

Still in many cases he maintained a connection in other ways. 
For one, if he was the old Raja of the paigana, he may have retained 

3 BLaiaicIi Settlement Eeport, page 88 In tbo Alvona estate the t.iluqdaii 
lincl Deeii acquiied seventeen goneiatious ago l>> u " llisaliLu,” and fov seven 
genciations afteivvaids tins nnlilaij title was Lept nj by tbcclesccnd.ints It passed 
"iway, tliciefoic, some 200 jeais ago 

^ Digest, V, section 15 
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much .of lus ancienl, piivilege of managemeni , he a'dmiuisteied 
jubticej deeided'dispxitesj and, m shoit, was veiy much what he had 
heen in old days, only that now the State levenue went to Lucknow 
and he had the collection of it, and piohably got a good deal besides 
the fixed sum he was bound to lemit to the tieasuiy. Then, again, 
uudei the Native lule, he had the disposal of the waste®,- — at any late 
in all villages in which a zammdau community had not giown upo 
In tlip-eouise of his le venue management, he had to look out foi 
the efficient cultivation of his lands, and no one doubted his abilitj^ 
(his Iffiight^-"), if he was stiong enough, to put in this man and 
tuin out that, in any village-holding he pleased It natuiallj'^ 
follows that the closei the connection of the taluqdai, the weakei 
would be the suiviving position of the village-owneis, wheieas the - 
less he luteifeied, the moie complete the independence of the land 
holdeis would leraaiu 

It is well known®, says the authoi of the Oudh Settlement 
Digest, “ that the lights of the infeiioi piopiietois ” (z e j the villages 
compnsing thetaluqa) will be found in diffeient degiees of vitality^ 
In some the taluqdai has sueeeeded in obliteiating eveiy vestige 
of independent light and making the foimei piopiietois foiget it 
too In otheis , . . - he has i educed them to the con- 

dition of meie cultivatois In some cases, though he had oiigin- 
ally biought the village undei his sway by foice oi tiickeiy. the 
taluqdai has peimitted the lepiesentatives of the old propiietaiy 
body to auange foi the cultivation, leceive a share of the piofits, 
and enjoy manoiial lights In some, again, he has left them m 
the .fullest exeicise of then piopiietaiy lights, paying only thiough 
him (but ab a highei late to cover his iisk and tiouble) what they* 
would otherwise have paid direct to the State These (lattei) aie 
what aie called deposit villages, the owners of which voluntarily 
placed themselves undei the taluqdai to escape the tyianny 
of the Nazims (Government revenue officeis) 


■' Bliaiaicli Settlement Rcpni t, jincrc 88 
® Quoted tioni section V, § 12, page 83 
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« undei the Native Goveinmont 

le effect of tlie placmg of a village m a taliiqa, was to strike it off 
evenue-io Is of the Goveinment The list only took account 
of tainqas, and of such villages as remained unattached to taliiqs’. 

§ 4 Ipcal extent of taluqa, estates. 

As to the local eztcut of the estates in old times, as alreadv 
remaiked, it was unce.tain • ,t consisted of as many villages ns 
, the chief 01 , gmaUy owned, or had conqueied and could keen, oi 

on the number of deposit villages which gatheied undei the pio- 
tectiion of a local magnate. 

I of 1869. The estate means the pioperty acquned o. held 
in the manner mcnfioiicd „i section 3, 4, or 6 of the Act, or con- 
veyed by special grant of the Biitisb Government. 

Section 3 includes in the estate all villages which weie settled 
aterlsbApiil 1858 with the taluqdar, and for which a taluqdail 
sanad was granted, and which weie included in his kabuhyat, or 
weie dccieed to him (even if not so included) by order of Couit 
Section 4, coveis the case of those loy.al taluqdais (mentioned m the" 
Sad Schedule) whose estates weie not conriscated, the fcabuliyat 
which they eneeuted after Ist Apiil 1858 shows the extent of their 
estate. Section 5 coveis tlie case of any special giantee. 

At settlement, also, a foimal deciee was lecoided for every villao’e 

deelaimg that it was, oi was not, pait of such and such a taluqddrl ^ 
estate®. 

The taluqdail estates are not always laige, thongh-they oene. 
rally are so. Some question was consequently laised as to whether 
the smaller estates weie to he called taluqdarl at all. This question 

was decided in the afflim.at,vc, piovided that then real nature was 
taluqdail®. 


Aclministiation Ecpoit, 1872-73, 
** Digest, section IV, §§ 24 and 29 
Ciiculai 19 of 18G1, § 3, 


Gciieial Suminni 
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§ 5 . — Oilier land tenuies in Oudlc. 

There aie some small estates wheie there was a supeiior holder' 
over the' others (the lesult of an ovemding of oldei lights) , but 
not on a tenure analogous to the gieat chiefships. Heie the estate 
was geneially reduced to a single tenuie estate (as we have seen 
was the piaetice in the Noith-Westein Piovinces)^ the supeiior 
being bought off with a cash allowance, and the settlement being 
made with the infeiioi 

Theie weie also some villages an Oudh which did not come under 
the sway of the gieat taluqdais at all, and I may dispose of them 
here. These lemained as oidinaiy vdlage estates, the settlement 
being with the actual piopiietor. 

§ 6 . — Stih-projJiieioTS Cl) those entitled to a siib -settlement. 

The rights of the sub-piopiietois or oiiginal holders under the 
taluqdai, weie detei mined and piovided foi at settlement accoidmg 
toinies piomulgated m 1866 and made law by Act XXVI of 1866h 

As this has all been done long ago, it is now of no impoitance 
to the student to go into details as to the dates and peiiods of 
limitation which were fixed. I shall merely state in outline the 
piinciples followed. 

' The suboidmate rights come under one or other of thiee eate- 
goiies — 

(1) Sub -proprietor entitled to a sub-settlement. 

(2) Sub-piopiietor not entitled to a sub-settlement. 

(3) Eights meiely provided for under the head- of teuant- 

iight. 

As to the_rights of first older entitling to a sub-settlement, the 
claimant was lequiied to show, first, that he was leally piopiietoi 
over the whole of his claim®, and, secondly, that his piopiietaiy 

Digest, section V, § 17. _ ' 

' ^ Called the Oiidli Sub-Settlement Act, 1866 

2 This would not be vitiated by the arbitraiy seizure and alienation of a part of 
the land in favour of some person whom the tnluqdai desiied to favoui the slate of 
the case, as a whole, would be looked to. (Digest, V, § 12, Ac ) 
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, light was lecognised ‘^^pakka/'’ as it was called, by the continuous 
enjoyment of fx lease given by the talnqdai’ What us meant by 
continuous was defined witb lefeienee to ceitaiii fixed dates 
wliich it IS not now necessary to go into The lease must have been 
connected with, and given in consequence of, the propiietaiy right, 
not as a "faim'’'’ to a meie tax-gatheier to realise certain levenues 

The light to sub-settlement might again be affected by the 
amount of piofit which would leraain to the claimant aftei pa) mg 
the taluqdar his dues If by the teims of the contiact, the sub-pio- 
piietor got so little that, after paying the taluqdai, he had not moie 
than ]iei cent, on the gioss rental of the village, no sub-settle- 
ment would be made, and the sub-piopiietoi would then lemam 
only 111 the second older of light If the piofits oiiginally did 
not come up to 12 pei cent , the undei-pioprietoi letamed his 
sii land, and if the profits of this weie not equal to 10 pei cent, 
of the gloss rental of the estate, moie land was assigned to him 
as “ sii so as to make up^ the piofils to the minimum 10 per cent. 

A sub-piopiietoi who was entitled to sub-settlement, because 
his profits came up to a minimum of 12 pei cent , would be enti- 
tled also to have the leiit payable by him under his sub-settlement 
fixed at such an amount as would bung his piofit up to 25 pei cent. , 
in shoit, any one enhiled to a sub-seUlement ai all, must get pofiis 
canal to 2^ pei cent on the gioss rental. 

§ 7 — Sub-pi opnetoi s (2) those not entitled to snh-seitlemenl. 

We now come to tlie second ordei, sub-piopiietors who had 
letained no geneial light ovei the whole of then oiiginal holdings, 
having no lease which lecognised such light. These would usually, 
howevei, have maintained then light to some plots of land which 
would happen m seveial ways The commonest was that the plots 
lepieseuted the ^‘^sh ” oi land which the sub-pioprietor had always 
held as his own by inheiitance, and for which he is paid either 
nothing 01 a low. lent. Sfi or naiikai® Lind was in all cases 

3 In Oudb these tei ms are goner.illj sjnonj-mous 
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the land whieli was left to the man when he was ousted fioin 
his ong-inal position^ 

Then, also, the taluqdar would make grants called hni^ ’’ of 
the sub-piopiietaiy light in ceitaln lands. The but was evidenced 
by a deed '‘‘biifc-‘pati.^^ It was often given foi clearing oi im- 
pioving lands that had fallen out of cultivation®. The giantee 
might dig tanks, plant gioves, and locate cultivatois, and tako 
ceitam dues fiom them. The gr.int was usually made for a 
consideiation • in a few instances, however, laiyati-birt,” giants 
made by favoui, not paid foi, aie found. It might be that the 
"biit"’^ was created befoie the village came into the taluqdai’s 
hands, those weie recognised equally with those granted by the 
taluqddih The benefits which the giantee was allowed to get 
fiom the lands giauted weie vaiious. they might be only that 
he was to pay nothing to the giantor, or that he nas to get 10 per 
cent, (dah-haq) oi one-fouith (haq chahaiam) of the lents, the 
rest going to the giantoi. A sankalp was a giant made like 
a "biiV"’ only in connection with some leligious or chautable 
object Then also theie might be ^‘^muYifi^' oi lent-fiee plots 
gianted by the taluqdai, or by the State without lefeieuce to the 
taluqddr. Lastly, thoie was the piopiietaiy holding of a plot 
called ^^marwat^^ (maraoti), a lent-free holding giauted to the 
lelations of letaiuers killed in battle. 

§ 8. — Oudh. g'ioves. 

But theie is one oihei foim of light winch demands a laiger 
notice^ as it is of consideiable inteiest, and might also give use to a 
sub-piopiietaiy light. I allude to*the giove oi oichaid The light 

^ Digest, V, § 20 

® , V, section 22 • 

Bliaiaicli Settlement Repoit 

7 Not so a * bn t ” created by a icienuo lessee oi i cut faimoi (tbebadar) of the 
taluqdiiis, uho rouM have bad no prop'’r antbontj to mike sneb a grant “ But, ” 
it will also be remembered, IS tbo common name foi tbo giant made b\ a Ri]a, 
and many sueb may Ini o existed befoie the taluqd ir’s time, oi been made by tbe Raja 
in days before tbe taluqdttif system came into vogue 
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to plant tins is m itself a distinctive featuie of piopiietaiy iiglit. A 
man might have neithei “ su* land^ noi a “ birtj^^ and yet have his 
light in a glove, foi he might have planted it without any on^s 
yiei mission, and that shows that he must at one time have beoD 
owner at least of the land on which the giove stands. 

The tiees may be by custom owned sepaiately fiom the land,' 
so that if a tenant got pei mission (as he must in all cases) to 
plant a giove, he might own the tiees, but the land would revcit 
when the trees had died or weie cut. 

The following extiact is taken fiom the Oudh Gazetted ® . — 
“Tlieie IS no village, and hardly any lesponsible family, which is without its 
plantation, and even membeis of the lower castes will think no efCoitthiown 
away to acquire a small patch of land on which to plant a few tiees which shall 
keep alive their memoiy oi that of the deaiest lelations to whose names they 
dedicate tlienl A cultivatoi who would quit his house and Ins fields with 
hardly a legiet to commence life under hotter ciicumstances elseiiheie, can 
hardly evei overcome the passionate afEection which attaches him to his giovo , 
and the landlord who gives up a small plot ot harien land for this pUipose to 
an industiious family. IS more than repaid by tho hold he theiehy gains over 
'his tenant. As much as a thousand square miles is coveied with tho'so planta- 
tions, usually one oi two acres each, but sometimes, when the property of a 
wealthy zanituddi, occupying a much laigei area ” 

All tliese sub-piopiieiary rights giving a piofit equal to liot 
moie than 10 pei cent, of the gross rental of the estate, vis., 
lights -in su and naiikai lands, huts, mu’afis and other giants, 
and lights in gloves, aie lecoided and seemed at settlement, but 
no sub-settlement is made 

‘ § 9 . — Rights seemed as " ienant-i ight 

Wheie the occupant has not letamed sub-piopiictaiy rights, 
eithei with or without a sub-settlement, he is only lecognised as’ 
a tenant. 

Tf he could show that he was once piopiietor, ix., within thirty 
ycais befoie Febiuaiy 13th, 1856 (the date of annexation), he 
might, howevei, be entitled to occupancy lights, and his tenancy 
would be heiitable, though not transfeiable. He could claim a 


® Volume I, Tut 1 eduction, p.ige 6 
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wriUeu lease or patta specifjong* his teims, and his rent could 
only be enhanced on conditions laid down m the Rent Act (XIX 
of 1868). The Oudh law recognises no aibitiaiy oi legal light of 
oecupaiiey by meie lapse of twelve yeais oi any other peiiod, the- 
Act X of 1859 has nevei been m foiee - ' 

It will thus be seeiij as the lesult of these pioteetive piovisions 
foi undei-piopiietois and tenants, that taluqdais may possess 
almost any degiee of right m then villages, i e , then declaied 
piopiietaiy position may vaiy fiom a meie honoiific title to full 
owneiship, aecoiding as the villages under them have or have not 
leiamed then oiiginal status. 

In some villages ihs nudei-piopiietois may he all entitled to a 
Mib-fillcmciit; in otheis, they may have preseived paitial lights 
ul'icli niab'o them only sub-piopnetors without such sub settle- 
inenl , ni olheis, they may have sunk to the position of tenants 
with a light of occupancy, in others, they may have lost all 
vestige of light and become mere tenants-at-will. 

§ 10 . — The pofiis of the ialnqcldr. 

Ill the same way, the profits, or poition of the lental which 
the taluqddi takes, will vaiy.' In a simple piopiietaiy estate, the 
geueial theoiy is that about one-half the estimated rental goes to 
Government and the othei half to the propiietor ; so that in the 
absence of other coincident -inteiests in the land, the piopiietoi^s 
piofit IS at any late equal to the Goveinment jama^. 

But m a taluqdaii estate, owing to the existence of varying 
degiees of coincident oi lufeiioi inteiest in the estate, the taluqdar 
proprietor cannot get this amount^. He can only have the half 
rental (together with such assets as Government does not claim 
to share), subject to such deductions as represent the rights of 
sub-propiietors and others. For instance, in an estate wheie all 
the village owners are entitled to a sub-settlement, — heie, as no 
person with a sub-settlement can get less than 25 per cent, of the ‘ 


^ Cnculai 2 of 1861 
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gloss lental, tlieie would only lemain about ^5 per cent- foi’ tbe 
taliiqclai If the sub-pioprietois (with sub-settlements) weie 
entitled to considerably moie than 25 per cent.^ j:he taluqdai 
might have meiely a nominal piofit^ weie li not foi -the' rule 
that m no case can the amount payable by the under-piopiietoi 
be less than the amount of the Government le vised demand with 
the addition of 10 pei cent, tbat is, the taluqdai^s piolit on the 
estate must be at least 10 pei cent, on the Government demand^*^ 
(because the lest — the Goveinment demand which he leceives for 
the undei-piopiietoi — he has to pass on to the treasuiy). 

"When speahing above of the dilfeient extent of the estates 
which diffeieiit tahiqdais had aequiied, I alluded only to the eii- 
cumstanees which made their holding consist of a gieateu or less 
numbei of villages or extent of laud But now we fnither-see 
that, even in two estates nearly equal in extent, -the amount of the 
taluqdai’s pecuniary mteiest may be veiy diffeient . The moie 
the taluqdai had obliterated the old piopiietaiy lights m the 
village, the moie owneis he leduced to the status of tenantsj the 
laigei his piofits weie. But oiiginally, in Oudh- the taluqdar 
paid much less to the State than the Bengal zamlndar did. Boi 
m Oudh, when he got in his lents fiom the villages, he often only 
paid in one-thud, and in some cases not one-fifth or one-tenth of 
the whole to the State tieasuiy , wheieas the amount of the Bengal 
zamiudai’s payment to the State lepiesented nine-tenths of the 
lental of his villages The zamindai, however, made Jus profit by 
incieasing the cultnation of waste (often a veiy large aiea) not 
included in the assessed aiea, and by levying cesses^, which of 
couise did not appeal in the accounts as pait of his collections 
Now, of couise, the taluqdais being actually piopiietois of the 
estates, and not State grantees oi contiactois foi the levenue, 
the Goveinment nevei (save as a favoui in exceptional cases) 
takes less than the 50 pei cent of the net assets which it levies ' 

See Act XXVI of 1866, Scliedule, Rule Vll, clause 3 

See Financial Cominissionei, Pinjab’s lettoi to Chief Comiuissioiiei, Ouclb, 
19th June 1865, alluding to Sleoman, Volume II, page 209 
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in all NoiUi Indian Piovmees on all piopuctois lienee m tlieoiy 
the t,alnqd.Xis get lelaiively less than they did foimeily in the lYay 
of aciinl peiceui.ige of the ie\enne. On the other hand, omng 
to the increased value of the land, and the consequent gieat in- 
ciease in the absolute amount of the levenuc, then piodts aie 
often (abfcolutel}) much laigei. 

Section III — Paniab Tinuhes. 

§ 1 . — roin{<i of tcrnnhlatice io iJic K.^ir Piovvtces 

The Pinjab is also a land of village communities I theiefoie 
piocced ivith this section biicfiy descnbing tlie Pan3ab tenuies, on 
the nndeistanding that the student vill have lead the pievious 
section speeificall}'’ devoted to the Noith-Westein Piovinccs 

The geneial dc^^cription of the diffcient kinds of community 
theie given, applies equally to the Pan3ab. And even the lemaiks 
made on the oiigin of the communities aie not altogethei in- 
applicable. Theie aie no doubt communities whoso oiigin is 
compaiatively leccnt, and winch aie deiived fiom the dismember- 
ment of an cal her Stale, and otheis (of still latei ongin) are found 
to be conslilutcd by gioups of descendants of a leieiine-faimei of 
loimei days Theie aic also communities called ‘‘ Bhafacluti a 
which do not iccolloct to haio had any oiiginal ]oint oivneiship at 
all. Bui there seems in the Panjab to he a inucli moie impoitant 
‘^ouico of ongin foi the village^, in large tfacls of countiy, than 
any of these; ni the Pan|ab iie aie able eleaily to tiace the ongin 
ot the Milage communities to t]ie=ettlcmenl oUnhs of a lepnblieaii 
01 dcmoeiatie chaiactei, indicating a latei Aiyan t}pe, and to the 
paitition of the conntiy, fust among the tribal sections, and then 
among gioups of families of those sections. 

§ Z — Foinis of (hfocnce. 

As legaids the l>loith-'Wcstein Piovinces and Oudh, the evi- 
dence, ns f.ii as we can go hack, shows the conntiy poi tinned out 
into small Stales on the usual model of the old Hindu State, a Baja 
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at the head of each^ aud the Raj rights well defined it shows that the ‘ 
villages weie gioaps of cultivators who had not any connection 
othei than that pioduced by the common management of a headman. 
Each cultivator legaided -himself as the owner of his own holding. 
But we found that in time the sub-division of the Raj^ the giant 
of what we may call J%ns, aud the lecognition of right in favour 
of eeitain poweiful owneiSj pioduced a complete piopiietary light 
in ceitain local aieas, and when this was jointly succeeded to by the 
heiiSj a joint body of owneis was found claiming absolute light 
over the whole , and thus arose the zamindaii village, which 
being divided became pattidau 

The evidence did not take us back beyond the State and the Raj**_ 
This was the foi m of society which was known to the authois of 
Manuks Institutes and is generally explained to be the, normal 
institution of the earlier and less military Hmdu-Aryan laces. 
The tubal settlements of the Panjab aie attributed to laces of the 
same stock indeed, but of latei date, and moie warlike and lepuh- 
licau propensities. These tubes, when they settled as peoples, 
divided the countiy and gave use to strong jomt-village communi- 
ties, such as we find in the Panjab. When they only appeared in 
smallei hands, as conqiieiing armies, established the sort of 
feudal- ovei -lordship over the aboiigiual inhabitants which we 
shall find to exist in Rajputana and other parts of India, but were 
not numeious enough to found joint- villages 

Now, m the Panjab, the evidence of the occupation of the land 
by tubes aud clans, who divided it out according to tubal custom, 
is very strong. It appears also that villages divided into ‘'^taiafs,'^ 
vaihis," or sections sub-divided into "patti's,” are the result of 
such tubal division of the land^. 

In the Panjab the tribe is designated by the Arabic teiin “ qaum” aud the 
« clan” by “ got,” the clan being oiduiaiily largei than a meie Tillige brotheihood ' 
“ A got, ” says Mi Tapper, “ may extend over siv oi seven villages, oi even ovei“tn o 
hundred oi perhaps moie, nhilst a single village may be the germ of a new got, oi 
maj comprise in its ciicle proprietors of different gofs” In the primitive Panjab 
nllage,(where a tubal settlement is traceable) the village would consist of men of 
the same go(, or of men of the same famtly in the got. 
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This evidence is collected in Mi Tuppei^s valuable book®, in 
which exfciaets fi om a gieat numbei of Settlement Reports aie given, 
pieceded by valuable explanatoiy lemaiks. 

.§ 3 . — Tnhal settlements 

Jn the Punjab, the tiibal gioups appeal to haye claimed j'omt 
possession of the lot which the tubal authoiity assigned to them, 
and had an exclusive light to the whole of the land within the lot, 
thus giving rise to joint bodies, which might be laigei or smaller, 
but weie tmly joint — being all connected by blood Veiy often 
the sub-division was marked by the tenuie of paiticulai families, 
the head of which gave a name to the taiaf,^^ while the ^‘'pattis 
weie the shares of the descendants in the hist degiee to them. The 
joint owneiship, of eouise, in time exhibited all the tendency to 
seveialty which is the chaiacteiistie of village communities in 
India generally. 

In some coses theie seerh to have been laige tiaets which- 
weie held on thousands of shaies. Wlienevei ciicumstances, 
such as peculiar local aiiangements for iiiigation, did not fix the 
division of land once made, theie was a custom {vesJi or loaish) 
of peiiodically redistiibutiiig the lots. But though theie aie indica- 
tions that this might be done as between clan and clan, it seems 
that piactieally the custom extended to the land within the minor 
holdings'oi sub-divisions, and not to the majoi or clan allotments. 
In time even this ceased, and then the shaies became divided once 
for all, and giadually^individuals and families got to hold their own 
lands separately 

Allowing then foi the communities which arose in latei days, 
as in the Noith-Westein Pi evinces, the ouginal settlement of 
tribes IS put foiwaid as the tiue oiigin of the gieat body of the 

As regards village divisions, tlio taraf and the patti aie commonly met nitli. 
Sometimes a village is divided only into a numboi of pattis without taiafs In some 
cases the patti is again snh-divided into “tliulas” hcfoic we come to the hhatas or 
indnidnal holdings 

’ " Paiijah CuElomai 5 Lavs,” 3 Yols (Govcinmcnt Pices, Calcutta, 1881) 
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Villages m the Pan3rib piopei The tubal settlements weie joint 
fiom the fiist, but giacluallj went thiough different stages of modi- 
fication, ancestral shaieS weie forgotten and altered, the estates 
ceased to be held on any scheme of shaies, and now the official 
teims zaiMnddn> and hJiaidclw a aie applied in settlement 

papers, to desciibe the different stages in which the villages are 
to be found 

Thus, Ml Tupper writes^ ^^The levenue terms with which 
we are most familiar — zaimnddit, and bhaidchdra — them- 

selves epitomise the history of landed property in this pait of India 
The land is fiist held in common, and then on aneestial or 
customary shaies, later these aie undistinguished or loigotten, or 
delibeiatelv set aside, and possession becomes the measure of the 
iio-ht, or, in other woids, seveialty is fully established 

In speaking of , the Noitli-West Provinces villages I alluded to 
this view, which is erameirtly probable in the case of some villages. 
But, as I have already remarked, it cannot be concluded that all 
bhahichaia villages were once joint, and that the present form is 
the result of decay or disintegration. 

‘While, on the one hand, it is quite beyond dispute that some 
villages, now bhaiachaia, xoe\e once joint, and as proved by the fact 
that some tiaces of ancestral shaies still suivive in the distribution 
of certain profits of the estate, on the other hand, it is equallj’^ certain 
that the villages, called in Oudh and the North-West Provinces 
bhafachaia (and many others of the same type all over Bengal and 
Central and Southern India), nevei, as far as the evidence goes 
back, were jointly held fiom the first they consisted of aggregates 
of eultivatois held together by the institutions of the II aj and'by 
the customs of the village, but on a principle essentially different 
from that of the united or joint village. 

On the whole, theiefoie, I think we must come to the conclusion 
that while tubal settlements in the Panjab seem to account for the 
origin of most joint villages, we may expect to find exceptions, 

' ‘‘Punj.iE Customair Lnrr,” Vol IT, pngc2 
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especially lu tlie clistiicts hoideiiug ou tbe North-^Vesiein Pio- 
vinees In tbe Himalayan Slates^ again, we have a diffeient state 
of things, — namely, an oigamsation of Bajput chiefs, the lesult of 
a tribal conquest, not of tubal settlement. 

On the "U'hole, then, we shall find the Paujab villages deiived 
fiom the following souices — 

' (1) Tubal settlements resulting in village communities. 

(2) Latei village communities foimed out of the descendants 
of giantees, levenue-faimeis, and otheis, who displaced 
the oiiginal village piopiietois, oi villages have a 
special -origin in waste land giants (as in Fiiozpui, 
Susa, &c ) 

(8) Villages in distiiets not occupied bj?- tubes, as in the 
Paujab pioper, and hemg of the same oiigin and histoiy 
^ as those of the Gangetic plain 

\ (4) Non-united villages undei Rajput uileis in the Hill States 
' (Kangia, Simla States, &c ) 

‘Whatevei may be the tiue oiigln of the diffeiences thus indicated, 
the effect of cncumstaiices, and especially of oui Revenue systems, has 
now lesulted in the geheial existence of joint-village communities 
ovei the Punjab In a piovince which has a Pathan fiontiei and a 
fiontiei of Biloch tribes, which includes also the Himalavan States, 
the Panjab piopei and a hit of Hindustan, it will natuially he 
expected to find many diffeiences of tenuie. 


, ' §4 . — Pi esent condition of the villages 

The joint villages uow foim the leading featuie, andtheiefore I 
must fiist offer some lernaihs ou them® 

“The great mass of the landed, piopexty in the Panjabis held by small 
piopuotois, Avho cultivate then own land in whole oi in pait The chief 
chaiacteiistic of the tenuie geneially is, that these piopiietois aie associated 

® The accotint of the Milage commumlios uliicb follows i\,is wnttcii hj Hfi 
D, G Bnrklej aud appealed lu the Puqab Admnusliatiou Kcpoit foi 1872-73 
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togethei in village commnnitiog, liaviiig, to a gieatei oi less c\t-'rt -jn’rif -.A , 
and, undei oui system of cash payments, limited so as to • ct' ne i ■ ■ •' ].i.)„| 
to the iiiopiietois, jomtly lesponsihle foi the payment of the levcunc assessed 
upon the village lands It is almost an invaiiable incident of the tenuio, that 
if any of the piopuetors wishes to sell Ins lights, oi is obliged to pait with 
them in 01 del to satisfy demands upon him, the othei ineinbois of the same 
community have a piefoiential light to purchase them at the same piice as could 
he obtained fiom outsideis 

“In some cases all the inopiietois have an undivided inteiest m all 
’ the land belonging to the piojnictary community, — m otbei ivoids, all the 
land is in common, and what the piopiietois themselves cultivate is hold by 
them as tenants of the community Then lights aie legulated by then shaies 
xn the estate, both as legaids the evtent of the holdings they aie entitled to 
cultivate and as legaids the distiibution of piofits , and if the piofits fiom land 
held by non-piopiietaiy cultivatois aie not sufScient to pay the levcnuc and 
othci chaiges, the balance would oidinaiily be collected fiom the piopiietois 
according to the same shaies, 

“It IS, howevci, much inoio common f 01 the piopiietois to Ime then own 
separate holdings in the estate, and this sejiaration may extend so fai that theio 
IS no land susceptible of separate aiipiopriation winch is not the separate pro- 
perty of an mdindual or family. In an extreme case like this, the light of 
pre emption and the joint responsibility foi the revenue in case any of the 
individual piopiietois should fail to meet the demand upon him aic almost 
the only ties which bind the community togethei TJie sopaiation, houovei, 
generally does not go so far Often all the cultivated land is held in 
separate orvneiship, while the pastuie, pond§ oi tanks, &c , lemain in common > 
in otbei cases, the land cultivated by tenants is the common piopeit^ of the 
community, and it frequently happens that the village contains seveial well 
known sub-divisions, each with its orvn separate land, the whole of which may 
be held in common by the inopiietois of the sub-dnision, or the whole may 
be held in seveialtj’-, or part in scpaiatc oivnersbip and part in common 

“In those communities with paitial oi entire sepaiation of piopiictaiy 
title, the measure of the lights and liabilities of the piopiietois varies voiy 
much It sometimes depends solely upon original acquisition and the opemtion 
-of the laws of inheritance , m othoi cases, definite shaies m the land of a 
village 01 sub-division, different fiom those which would result fiom the law 
of inhentance, have been established by custom, in othei cases, icfoienceis made^ 
not to shaies in the land, but to shaies m a well or other source of irrigation , 
and there are many cases in which no specified shaies are aclcnowledged, but 
the area in the separate possession of each piopiietoi is the sole measuio of his 
' juteiest. It IS sometimes the case, howevei, that while the sepaiate lioldings 
do not coiiespond ivitli any recognised shares, such shaies will be legaided 
m dividing the piofits of common land, oi in the jiaitition of such land, and ■ 
wells aie gcneiallj held according to shaies, even u hoi c the title to the land 
depends cxclnsivclj on undislui bed possession " 
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Speakmg of the village communities geneially, 8,395 aie joint or 
zamfudaii estates, 3,653 aie patfcidaif, divided in ancestial or modi- 
fied ancestial shaies, 9,543 aie bhaiachaia, or held in lots, having no 
1 elation to a system of shaies, while the large number of 17,316 
(something les§ than one-half of the whole) ,aie held partly m 
severalt}’’ and paitly in common , that is, in official language, they are 
either -imperfect pattidaii or impeifeet bhaiachaia. In them, as a 
: ale, the holdeis of seveialty manage and take the entiiepioceeds of 
the holdings, thei’evenue and othei e^enses aie met by the pioceeds 
of the land held in common, if these pioceeds aie insufficient, the 
deficit is made up, accoidmg to'the natuie of the estate, by shaies 
couesponding to the shaies in the seveialty, or by a rate on the 
holdings. 

§ 5. — Measuies'foi the jireseivation of the communities, 

Befoie I pioceed to desciibe a numbei of distnets wheie 
the tubal oiigm is veiy distinct, I must mention that in the 
Pan 3 ab much greater stress is laid on the pieservation of the 
village bodies than elsewlieie. Peifect paitition is a process by 
which not only are the holdings sepaiated, but the joint lespon- 
sibihty is seveied, so that the peifectly paititioned lands form new 
and sepaiately lespousible ^^mahals.'” This piocess is (unlike the 
Noith-West Piovmces) not allowed as a rule 

It can be ariauged at settlement, if the Settlement Officei thinks 
it necessary, but at other times only undei exceptional ciieum- 
stanees. Moieovei, a veiy strong light of pie-emption is lecog- 
iiised, and especially legalised by the Panjab Laws Act IV of 
1873® (as' amended by Act XII of 1878). 

This, of couise, tends to hold the body together, since, if a membei of the body 
sells, the othei s have a light of refusal, befoie an outsider can get in 

The ordei, as stated in Act XII of 1878, is that the light of pie-emption (1st) 
belongs to co-sharers in an undivided estate, m oidei of near lelationship, .(2nd) in 
villages held on ancestial shaies, to co-sharers in the village, also m the ordei of 
lelationship to the vendoi ,-(3rd) if no x elation claim, to the landowners of the 
path , (4tb) to any individual landholdei in the patti, (5th) to any landholdei in 
the village , (6th) to occupancy tenants on the propel by , and (l.istb ) to tenants n ith 
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, We shall see also piesently that not only was the joint respon- 
sibility of the villages theoietically pieseived as much as possible, 
but it has been created aitificially in Kangia, Deia Ghazi Khanj 
andelsewheie, where the joint- village system did not oiigmally exist. 

§ ofTnlal Settlements ,—lmo far joint. 

It is easy to imagine a tube coming into ‘a distiict suitable to 
cultivation for the most pait, and either finding it unoccupied or 
else diiving out the inhabitants , they would at once pioceed to allot 
the whole aiea, fiist into '^ilaqas^^ oi major divisions foi the tube 
01 clan, then into smaller allotments, the ultimate oi thud sub- 
division of which again was into umb-holdiugs for individuals or 
single families. 

The “ilaqa^^ is looked upon as the common pi opeity of the 
tube, in the sense that any lot-holder has to give up and take 
another at the bidding of the tubal authoiity oi the established 
custom. How far is was joint, beyond this subjection to a common 
authoiity and the necessaiy union for defence and foi society, it is 
difiicult to say. ■ ^ , 

I heai, foi example, of a gieat aiea^in one distiict held by a 
tribe m 36,000 shaies , but does that mean that the who!'' pi 
of cultivation weie thi own into a common stock, and ali'M u'uinq 
the common expenses the piofits weie divided^ Piobablymot ,• 
but however this may be, aud whatever may have been the tiue 
foim of the management of these tubal allotments of land, the out- 
come of it has been (and it is this the students of this Manual are 
eonceined with) that a numbei of leally joint and aiiceshally con- 
nected village-estates aie the modem lepresentatives or survivals of 
the system. 

occupancy right in the village In all cases it belongs to Government if it is land 
occupied hy trees which are Goveiunient pioperty It m ill he ohseived that m 
some cases where relations and pattidais lefuse, any landholdei has the light, 
this gives gieat opening to mouo^ -lendeis and others to increase thou lands Once 
baling gob a plot, they eageily exeicise then light of pre emplion on all contig- 
uous lands, and it is not difficult to secure it if the piior claimants aie poor, oi can 
bo persuaded not to assei t their claim. 
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§ 7 — Pnnei^al tubes. 

The tubal settlements wbicb I liave been des(?ubmg seem to 
have been g-o veined by “ jirgas oi councils of eldeis^ not by Rajas, 
Chiefs, or Princes. 

The tubes that most piominently appeal m evidence are (1) tbe 
tubes on the fiontiei, and (2) the gieat Jat and Rajput tribes of the 
Panjab pioper. In the Rohtalc distiict and m Jalandhai, for 
examine, completely joint villages, thoroughly undeistauding a 
joint responsibility, aie abundant, and they aie chiefly " Hindu Jats 
"Thioughout the Delhi teiiitoiy. and the Paujdb piopei up to the 
Indus,” iviites Mr. Tuppei, ^^the Jats are spiead in great numbeis 
all over the countiy. At the last census they i cached the total 
of 2,187,490, being chiefly Hindus and Sikhs towards the east, and 
Muhammadans westwaids. They aie agiicultuiists, then oigani- 
sation by clans is uotoiious, and they aie habitually giouped 
in village communities - Wheievei Jats aie to be found, their 
tubal influences and kinship aie still at woik'^ ” 

It should be lemerabeied that it was wheie tbe Rajputs settled 
as a people they exhibited all the features of land allotment and 
village divisions which I have been desciibmg It was wheie they 
gamed a footing,'not as a tube, but as a conqueung army only, and 
as furnishing ruleis to a conquered country, that they established 
the peculiar quasi-feudal oiganisation which we associate with their 
name. How far the Rajputs ever established kingdoms in this 
way in the Punjab, it is now difficult to say. They did so, we know, 
in the hills, and they seem to have done so in other paits, at a 
date mncli subsequent to the tribal settlements. 

In the Guji fit district we find the “Chibs” — a Rajput tube 
originally holding the country in petty chiefships. Under Raujit 
Singh, the chiefs lost their power, and only held such villages as 
weie oiigmally 'their sir or immediate holding, and m these the 
families foimed joint bodies of jnopnetou. 


^ Tnppoi, Vol. II, pdge 36. 
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In tlie same way the Sikbs themselves would no doubt have 
founded small states or ehiefslnps all over the country, as they did 
' Cis-Sutlej, but foi the stiong and unifying power of Ranjit Singh 
which intervened to pievent the growth of such chiefships, keeping 
them down to the level j^ghdar estates which might giadually 
disintegrate into a numbei of separate village pi opiietary bodies. 

§ 8. — Tiihal tenmes on ilie fronfiet . 

It must be readily admitted that the theoiy of a tubal oiigin 
to village communities is most cleaily supported by the tenuies 
observed on the Pathdn fiontiei. 

In Hazara we find the tubes who occupy the land are for the 
most pait of recent origin then advent does not date fiuthei back 
than the eighteenth centuiy. The whole country was divided into 
^^ilaqas,” which were, in fact, the mark oi land allotted to the 
tube. This they, as usual, called the ^^iviiasat^^ or mheiifance, 
though obtained by conquest There was also anciently a waish ” 
or^Wesh^^ — peiiodical ledistiibution of land — which we shall find 
more perfectly recollected m other distucts. 

In Peshawar the tubal land was called "daftar^^aud the shaie 
" baklira.” Where there was no iiiigation, which natuiall}'' gave a 
fixity to the division, the shaie consisted in a proportion of each 
kind of land — good, medium, and bad. The land was divided into 
villages, and the villages into ^^kandis^^ (coiiesponding to the 
'Haiaf” of thePau 3 ab). There was a periodical vesh oi redis- 
tribution of holdings ® 

This re-illotmcnt IS a legulni featme lu the early customs of landholding in 
many countnes, wheie inequality of soil rcndeis it necessary, so as to guo each a 
turn 

The whole of the greater lots or divisions nio held hy the sections in tiiin, and 
inside the laiger divisions the land is divided into stuns of each quality, so that it 
may ho classified and each hold, some good, some had, and some medium In 
Williams’ “ Bights of Common” (p GG) this pi actico is described as obtaining in 
the “ vills ” or tribal lots in Eaily England A map is there given shoiuiig a " %ull ” 
divided into strips tor the purpose of classifacatioii, and successive holding. 

The custom will he noticed again in the Chhatfsgaih Division of the Central 
Flounces, and was theic piactiscd not onl;> among tubes on then allotments, but in 
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The BailllU distucfc also cleaily affoids evidence of the villages 
lesulting fiom a tubal conquest and division of the land The 
tubes lieie aie lecent, the oldest of them not being older than 500 
yeais , and they seem to have come down on and leduced to serfdom 
the original inhabitants who were pastoral Jats The tribes seem 
to have divided the land by lot^ aeeoiding to ancestral shares. 
There are traces of a division into tals,” the area of the tribe, 
^‘^daiia/^ the holding of a group of families, and “ lichh,^^ the 
individual oi one-family holding. 


cases livliere n numbei of scttleis under a lieatlmnn had occupied a tiacfc of land by 
agiceinent and compact In these districts the headman got to he the pi opuetor, 
and Ins descendants formed the joint piopnetaiy community , the othei settleis were 
legarded ns pnvdeged sub proprietors 

The tiibnl ledistubutiou IS well described m the following extract from the 
Paujab Administration Report of 1872-73 — 

“In some cases the sepal nto-holdings aie not permanent in their character, a 
custom existing by which the lands sepaiatoly held can be ledistributed in order 
to redress inequalities which have giowa up since the original division Between the 
Indus and Jumna this custom is rare, and is probably almost entirely confined to 
rucr villages which are liable to suffer greatly fiom diluvion and hive little common 
land available for proprietors whose sepaiate holdings are swept away Even in river 
villages it 18 often the rule that a proprietor whose lands are swept away can cl urn 
nothinglbut to be lelicvcd of his share of the liabilities of the village foi revenue and 
other charges 

“ Trans-lndub, however, in tiacts of country inhabited chiefly by Pathan popula- 
tion, periodical redistnbiition of holding is by no means uncommon, and the same is 
stated to have been formerly the case in some of the villages of the Pathan ilaqa of 
Chach, Cis-Indiis, m the Rawalpindi district The remaikable feature in the redis- 
tribution Trans-Indus was that they weic no mere adjustments of possession accoid- 
ing to shares, but complete exchanges of property between one gionp of proprietois 
and another, followed by division among the propiietors of each group Nor weie 
they always confined to the jii oprietors of a single village The tribe, and not the 
village, was in many cases the tiu6 piopnetaiy unit, and the evchinge was effected 
at the intervals of 3, 5, 7, 10, 15, oi 30 yeirs between the piopnctois residing in one 
village and those of a noighboui mg vill ige In some c ises the laud only was 
exchanged, in othois the exchange extended to the houses a^ well as the land 
Since the couutiy came undoi British rule, every oppoibumty has been taken to get 
rid of these poiiodical exchanges on a huge scile, by substituting final partitions oi 
adjusting the revenue demand accoi ding to the value of the lands actually hold by 
each village, hut the enstom is in many cases still acted upon amongst the pjopnetors 
ot the same village, though probably no cases remain in which it' would be enforced 
betw ecu the pi opi ictors of distinct villages ” 
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In Dera Ismail Khan there are several tubes — Bhittdui_, 
Kuudi, Gaudapm, and Bitbar. 

These aie all now said to form bhaiachd-ia communities, but it , 
seems veiy clear that after the allotment of the country into jilots 
- or estates for groups of families, theie was no fuitlier common 
management. Among the Bhittanis the nallas,^^ or plots used hy 
groups, weie aggiegated into mauzas ” foi revenue puiposes. 

Before land became valuable, the people of a nalla had no 
objection to oulsideis coming in and cultivating a bit of the waste 

The people in a “ nalla appear to be a mere aggiegate of 
holders, though mow that land is woith having, they claim all the 
land m the nalla.” 

Among the Gandapuis it is noticeable that pait of the coun- 
try is held in common by the whole tube, there being 36,000 shares ^ 
in the tract. 

It is here also distinctly noticeable that a per lodical division 
was or was not customary, solely according as circumstances 
made it necessary, where iriigation existed, it was not needed, and 
'did not appear. 

In Dera Ghazi Khan there is the same tubal division of lands, 
but the regular type of village community did not glow' up. 

Indeed, I cannot help observing, that while all these cases exhibit 
clearly a tubal division into minor oi major shares, the further 
sub-divisions of these — the modem villages — are nearly always held 
as groups of individual holdings ; although they aie all <;all6d 
“ bhaiachaia villages,” and theie was an original ancestial connec- 
tion between the holdeis. 

In Dera Ghazi Khan we seem to* have a cltiar case where, 
though tribes settled and the “ tumfindai ” of the tube allotted 
the land, each member held his land in complete independence. 
Here the conditions were similai to those of Ajmei j permanent 
occupation was not possible without building wells or embank- 
ments to store the water of hill stieams, heie there was little oi no 
clearing of jungle to give an origin to a heatable light in the 
holding ; but the construction of the well or the embankment was 
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the act that gave a customary title. In all such, cases, there aie of 
course joint holdings of plots of land, but not joint holdings of 
whole villages oi consideiable aieas. The letuins would, however, 

- show that there aie a veiy few such estates— 4-9 out of 749 , but 
these may easily aiise , £oi some families that aie poweiful, fortunate, 
and wealthy, manage to extend their'holdings to a consideiable ex- 
tent, and this gioup is laige enough to become leeognised and settled 
as a joint estate 

§ 9 — Tiibal seiilements m the Ceiiiral chsti icts 

The Slialipur distnct affoids a fuithei illustiation of this The 
countiy had onginally been divided out, and “ taiafs or lots, locally 
called varhi,^^ weie assigned, and the pedigiee of the holdeis 
was- known. At settlement possession did not coi respond with such 
shaies • the villages weie then classed as ^^bhaiaehaia.” 

In Rawalpindi, m spite of the distuibing influence of the Sikh 
lule, the original constitution of the villages has suivived The 
tubal division appeals to have been unifoim, and lieie, in many 
instances, the villages weie divided into taiafs,^' and the taiafs into 
*^'pattis; ” each patti is named aftei an ancestoi of the piesent occu- 
pant. In parts the diffeient taiafs of the villages aie held by 
difieient tubes. 

In Jhilam “ it is the custom foi the Oakhars and other supeiioi 
tubes to live in a laige ceiitial village, with all the village seivants> 
while the Jat cultivatois build small hamlets (called ^dhok^ or '’chak ’)' 
of from one to twenty houses all lound.''^ In the process of time, 
and undei the Sikh leveuue sj’-stem, they became sepaiate estates. 

In this distiict, the Settlement Repoit lemaiks — 

" The column foi the total area shows some villages which aie small comities. 
As they aie ho7id fide single estates, held by one joint and undivided inopiietaiy 
body, their size isieally very gieat lawa contains ovei 90,000 awes and 
extends ovei 4 miles' hy 16 Thoha has neaily 50,000, and is 10 miles by 13 
Kundval, again, stietchesfoi 9 miles and contains 35,000 acios Anothei gieat 
village — Lilh— IS now split up into foui independent villages, hut it was once 
all one and contained 22,000 acies The people aie all descended fiom a com- 
mon ancestoi. Theie aie a number of villages, each with above 10,000 acies ” 

3 Settlement Report, 1875, § 215, page 32, as regaids the ti act called the Pnchdd 
and m the Smd \ illages. 
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The Settlement Reiioit of G-lijrat contains a map showing' 
powerful clans holding almost unhioken tracts of countiy. Theie is 
a gieat Gujai tiactand a .Tat tiaet^ and a smallei tiact of the Chibs. 
The Chihs weie Rajputs who conqueied the countiy, and appear 
to have possessed it as chiefs meiely ; hut the petty Ringdoms 
were suppiessed by the Sikhs, as I have already noticed, and the 
descendants that now lemain appeal as holders of scattered 
villages only. 

It was said, however, that in these Gujiat villages joint responsi- 
bility for the levenue was a novelty, but the system was easily 
introduced, because the cultivators in one community were of com- 
mon descent. They had managed the village in common as far as 
fines and contributions were concerned. There were eases where the 
village had been founded by one man, and his descendants became 
joint pi opiietois , "buV^ says Mi Tuppei, " Pathdn devastation 
and Sikh misrule reduced squatters and inheiitois to the same 
level, ancestral shares were foigotten or disused. Responsibilities 
weie imposed on the fouudei^s kin and bn immigrant outsiders 
indifferently^^ Undei our settlement, an attempt was made "to 
adjust the different classes of rights, by giving the settlers a status 
of inferior piopiietoi (malik-kabza or malik-maqbuza) with no 
shaieinthe common lands It is not always, howevei, that the 
village had this origin fiom a common ancestor, but the Settle- 
ment Report refers to the tioublous times of Ahmad Shah Diliam, 
and supposes that at that time, distinct hamlets collected together 
for defence, and being all of the same clan and possibly in some 
cases related, they naturally held together. 

In the Giijranwala distnet theie was again an ignorance of 
joint-ievenue responsibility, but Mi. Tupper points out that there 
is ample evidence of clan^ occupying contiguous areas of countiy. 

In Sialkot the Settlement Report states that the country is 
almost universally held by tubes ” A considerable number is 
stated, but about fifteen only are piominentj and of the whole many 
are sub-divisions of larger tribes (the Jats here show some Jthii'teen 
Bub-divisions). 
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In Laliore tlieie is found an inteiesting lelie of an old tribal 
institution known as a " Cbaurassi/^ oi group of eiglity-foui Tillages. 
A few of the villages now only suivive^beld by Bhular Jats 

The Grurdaspur distuct^ Mi. Tuppei consideis, shows evidence 
of tribal distiibutionj and an inteiesting extiact fiom the Settle- 
ment Report IS given which shows how many influences aie at woik 
to destioy the old system of shares where it leally existed, and 
to substitute possession. 

I must allude also, in this connection, to the Una pargana of 
Hoshyarpiir which has been separately settled of late years. Here 
. there is a coiig legation of Biabman villages in one ilaqa, and these 
are often joint in tenure The Rajput villages which form a fair 
piopoition (239 out of 653) exhibit holdings by shares, the mis- 
cellaneous villages, probably consisting of gioups of disconnnected 
settlers, are usually “ bhaiachaia. In these probably there was no 
leal community at all, 

The Jalandhar distnct has been noted as one where the villages 
are leally joint and thoroughly understand the principle of joint 
responsibility. Here the villages aie most frequently Jat 

In Lndiana it is said that villages held on ancestral shares are 
the most common. In some cases the pattis only aie divided ^ 
within the patti there is joint holding. 

In Ambala, again, the villages aie mostly bhaiachaia, but this 
district was specially the scene of the inclusions of various Sikh 
chiefs and clans before the whole bad been welded into a power 
under Ranjit Singh, and therefore the original villages were pro- 
bably much interfered with. This will be again alluded to fuither 
on. 

The Delhi districts often exhibit very perfect communities, 
mostly of Jats, as in Rohtak. 

^ 10 , — Jotiii villages having iheii origin in the giowth of families, 

not in inhal settlemenU. 

In almost all the districts it will not be supposed that the tubal 
settlements have survived all the troubles of conquest and change 
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of dynasty wTiich have passed over the distiiets^ so as to show an 
nnhrohen senes of tribal villages. It is now chiefly by the pie- 
valence of certain castes and by the traditional -customs of the 
people; that we aie able to tiace then eaily histoiy In the midst of 
them may be found villages of modem oiigiU; which aie held by 
gioups of descendants fioin some revenue faimei, some Sikh giantee; 
01 some poweiful chief who had conquered an area of country 
(at a date subsequent to the formation of the tubal settlement); and 
whose lule has now left no mark but the piopiietaiy light in 
certain villages owned by his descendants 

’Whether the bhaiachara villages in the districts neaiei Hindu- 
stan may not be lehcs of the older Aiyau-Hindu races, such as formed 
kmgdoms in the Noith-Westein Provinces and Oudh, I am not 
able to say. But it may well be that some districts have a history 
such as I have traced foi those provinces where the villages are in 
the first instance non-united/'' but zamindaii lights glow up in 
the midst of them. 

In the districts of the south-east Panjab, however, there aie 
villages which have an origin traceable to quite lecent giants and 
settlements of waste land 

In Sirsa joint villages aie very common, but, as might be 
expected, they aie of recent 01 igin The countij’- had been devas- 
tated by wars and oiiginally was not favour ably situated as regards 
lainfall, so that, when it was le-peopled on the lestoiation of set- 
tled government, it was so mostly by grantees whose families of 
course became jomt-owneis But it is heie noteworthy that when 
more than one man started a village, if they were lelated, then 
shares were not what they would have been on the purely ancestral 
scheme, but all the founders took equal shares. In this district 
also these joint estates show the usual and natural tendency to 
bleak up and to go by possession, not by shares 

It IS cuiious to observe that in part of Heia Ismail Khan, 
called the Makkalwad, villages arose out of joint associations 

See Ml J Wilson’s letter quoted Ly Mr Tapper (Vol II, page 42) 
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to cnllivate ; tvro or thiee leadmg' men would get a giant and invite 
a number of peisons to’jom tliem. The cultivation was earned on 
by means of iiugation from stiearas, foi which purpose the 
fields have to be banked round. But lieie, though the teim 
’ala raihk’t is applied, the original holdeis claimed no supeiior 
pioprietaiy light or leiit chaige from the others. The headrnanship 
and its privileges went in their families, but otherwise the other 
settleis got a shaic in the land on precisely the same footing, and 
the laud being now often divided into shares the estate is called 
^^patlidau.” In some cases the shaies fixed (on the basis of the 
number of ‘’^joias^’ oi pairs of oxen bi ought to the settlement) 
have become alteied by cueumstances, and the village is called 
bhafachara. In some cases the smaller villages are held by the 
descendants of one man, and then theie is a.ioiut holding 

I must also mention the Biiozpur distiict as another case in 
which Tillages arose without any tubal settlement, and as the 
lesult of grantees bringing waste under cultivation. 

In this district (winch is a gieat giain-pioducmg one) it was 
found at settlement (1855) that many villages of Juts could 
he tiaced to an origin not more than sixty or seventy years 
previous, and that the institution was due to a certain number of 
men getting a grant fiom the “Kdidai (Sikh levenuo oflicial) 
to found a new village lu the waste. Having reached then location, 
and decided on a site for the village, the land was at once 
divided by lots into major sliaies or taiafs," then into pattis,-’"’ 
the patlis ^luto ^'laus/^ and iben, according to the number of 
ploughs, bought by the individual members of the company ^ The 
pressure of Sikh taxation and other accidents caused these shares 
in many eases to be lost, and actual holdings to supeisede and 
he maintained. It appears to have been chielly where land was 
valuable and there were distinct groups among the settlers that 

^ Here it will lie olisoncd that we haic an initial dnision mIucIi piobnWy 
partly folloivcd ancc'dral connection , tlvescttlcis would nntuially form grouiis, nliieli 
inaj lm\e been connected by relationship, such relations ttould nntnrnlly con- 
grcg-ito in a pntU and might or might not hold it jointlj " 
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the foimal paititiou took place, JIu othei cases^ the settlei simply 
took and cultivated the plot winch came to hand and kept what he 
could. 

These villages have come iindei the official classification of 
pattfdaii and bhafdchdia like any otheis. 

Befoie leaving this distiict, I cannot help stating the distinct 
instance it affoids, tn ot/ie) paits, of tubes settling and giving 
lise to joint communities. P.aits of the distiict aieheld by Dogias 
~ (neai the iivei) and the Naipdls, oecupyiug the ilSqa of Makhu 
and pait of Fatihgaih. The Dogias seem to have cuitailed " 
the aiea of the Naipfds. Both aie tubes of Rdjput descent. It 
would seem that neithei tube divided the land into .sbaies, but 
held it, the lepoit saj^s, ^^iii common I cannot asceitam wbetliei , 
in this case they actually held and cultivated the land themselves 
aftei having diiven out the pievious occupants", or whethei they 
merely subdued them, leaving them in occupation of the laud and 
treating them as tenants, lu that case the tiibesmen would 
natiually settle as piopiietois over the diffeient village gioups and 
jointly take the payments exacted fiom the tenants, and divide it 
Without any necessity foi allotting land shaies. If this was the 
case, it closely leserabled the effect that the incuisions of Sikh 
misls 01 fighting compauies (foi they weie not tiue clans) had on 
the villages in Ambala, though theie the Sikhs did not become 
joint piopiietors of the land, but joint ovei-loids, leeeiving a pay- 
ment fiom the ougiual village body oi gioup, as I shall desciibe 
fuither on. 

Ill the Gurgaou distuct there were veij’- few villages which 
could be tiaced to a remote past, the majouty weie recent 
villages, gianted to individuals whose families and descendants 
formed the joint communities of the zanundaii ” type^, and with 
them came lufeiior castes, and peihaps some men of the fotuidei’s 
caste, and these leeeived eithei a shaie iii the village, oi became 

2 Settlement Rcpoit quoted lu Tapper’s Vol IJT, p-r^jo 40 

3 See Mr Wilson’s letter in Tuppei’s Tol II, page 42. 
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piivileged tenants, as tife case miglit be Theie is now a very 
great tendency in the villages to become separate 

In some cases the villages were foimed by voluntary associa- 
tions of men of diffeient caste: 

§ 11 — Cheatton of joint respousihiUty to Gove) nment 

It mayj peiliaps, suipiise the student who lias seen m how 
many dilfeient ways what aie now legaided as joint villages giew 
up, that it was possible to make the people accept the principle 
of joint responsibility for the Goveinment levenue, where theie 
was no ofigmal bond of common ownership between them It 
may be replied, in the fiist place, that the giant of a common lot 
of waste surrounding the group of holdings as in Kangia may 
have had a powerful influence m leeoueihng them to it but pro- 
bably moie than this, the assessment is, as a lule, easily paid, 
and the joint lespousibility is laiely enfoiced , hence it becomes a , 
very shadowy thing and does not appeal foimidable, even if it is 
thoionghly understood when first introduced^. 

^ The AdminiBtration Report of 1872-73 males the following icmarls on this 
subject Cpigc 13) — 

“In the Simla Hills and in the more mountainous poitions of the Kangra 
district, the present \illnge communities consist of numerous small hamlets, each 
with its own gioup of fields and separate lands, and which had no bond of union 
until they weie united for administiati\e pui poses at the time of the Land Revenue 
Settlement In the Multan Division, again, while legulai village communities 
were fiequently found in the fertile lands fringing the ii\ers, all traces of these 
'disappeaied where the cultivation was dependent on scattered wells beyond the 
influence of the rnci Here the veil was the tine unit of piopeity , but wheie 
the pi opiietois of several veils lived together foi mutual piotcction, or then wells 
wei 0 sufficiently near to he conveniently included within one village boundary, the 
oppoitunity was tahen to group them into village communities The same course 
has been followed in some paits of the Deidjat Division, wheie small separate 
properties leadily admitting of union wcio found These airangements weio 
made possible by the circumstance that the village community system admits of 
any amount of separation, %e, ns (among themselves) of the piopeity of the 
individual piopnetors, and by care being taken that in the internal distiibution 
of the revenue demand it should he duly adjusted with refeience to the lesources 
of the separate holdings They also, in general, involved the making over in 
joint ownership to the piopiictois of the separate holdings of waste land situate 
within the new boiiudaiy m which no pnvate piopeitj had pieviouslj existed ” 
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§ 12 . — Tillages niidei Bdjpnt Huleis in the Hills. 

I have already leraaiked that tbeie aie disfciicts wWcb did not 
originally sbow any village communities. The Kangra distiiet is 
one at the time of annexation (1846) it was a llaj^iut StAte. 
The llaja was the head of the society, and he was content with his 
giam-shaie, his-cesses, and his taxes, and with the right to the waste. 
The ciicumstances o£ hill cultivation do not favour the aggregation 
of dwellings into large village sites, so that in Kangia we have 
small scattered hamlets, as the gioiind permits the foimation of 
teiiaced or level fields on the hill-side. 

A. 

Kaugia was one of a gioiip of States. I have already rernaihed 
on the fiequeiicy with which the old Hindu States, which were for 
the most part small, grouped themselves in feudal subordination to 
a great Baja, and this is leally, on a larger scale, the Bajput 
tenuie we find jn Ajmer, wheie the head of the fedeiation,” if I 
may so call it, has his khalsa or royal demesne, and the chiefs 
estates aie the counteipait of the smallei E.ij's suhoidmate to the 
Adhiiaj. The Kangia gioup included Cliamba, Siba, Dctaipui^ 
Gulei, Suket®, Mandi, and Kulu, which still exist. The JamuEaj 
(under the Mahaiaja of Jamu and independent) formed anothei con- 
siderable gionp. Ml Barnes lemaiks that in Kangia he dis- 
cerns the pi imitive foim of piopeity in Hmdustan.^^ The cha- 
racter istics of this are, I have no occasion perhaps to repeat, (1) 
that the society recognises a chief to whom it pays a shaie in 
the giam,-.who takes toll and tax, who has a light to deal with 
the waste, subject to the piactical rights of user of the landholders, 
(2) that the landholding right arises in the oiiginal dealer of the 
laud foi cultivation and his descendants, the light in that being all 
that IS claimed, and it is called waiisi (as in Kangia) or wiiasat, 
01 mu as, &c. The theory is, that an ousted propiictoi can return 
after ever so long, and though out Courts necessanly hiing a law of 
limitation to bear on such claims, still the people recognise the 
light uncontentiously in many cases®. 

® -Strange to say, tins state has now a Biahnan lulei. 

® See Baines’ Settlement Eepdib, § 32 
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, And in Kangia tlie light was nevei sold out-and-out (just as 
we observe in Malabai and Kanaia). 

The holder -of each x^lot ot laud regards his holding as his 
own inheritance^ but has neithei joint lesxionsibihty foi revenue 
with his neighbour j nor claims anything but a right of getting 
grazing and fiiewood fiom the' waste It was only at oui set- 
tlement thatj following the North-West system^ the waste was 
distributed’' among the villageis as then jiiopeity, subject to the 
Government light to the trees The villagers were then told they 
were jointly responsible^ and thus a “ bhaiachaia community was 
aitrlioially created 

It IS true thatinNuipui tahsil of this district ® and in the tiaet 
called Shahjiui Kandi (later transferred to the Guidaspur district) 
theie weie villages of a laigei kind, and claiming a right over an 
entire aiea ; these were due to foundation by a powerful individual 
and the joint succession which extended the propiietaiy light into a 
joint owneiship over the whole aiea this in time sjilit up into 
patiiddii, and may pass into the bliatdcJid') a form of holding. 

It IS cuiious to remark that where the tubes weie pastoial, not 
agricultuial as Gujais and ‘'‘’Gaddis/-' they took plots of land, 
not for agricultuie, but for giazing, and subject to a toll to-the - 
Eaja, which was no doubt the equivalent of the agiicultuiist's 
giain-shaie. They legaided the giazmg giounds as their “ waiisi " 
also 

§ 13 — Th <2 Simla Rill States, 

In the Simla States and Chamba, still held by then own Eajput 
Eajas, the customs of landholding aie just the same. Membeis of 

7 TIio hill-sides -n ere allotted, says Mr Baines (nitli delightful naivete), by the 
contiguous villages -with the greatest unanimity — Barnes’ Repoit, § 296 See Ly all’s 
Eeimrt, § 27 

® See Baines, § 133 In these villages the svpet tor class who formed the pro- 
piietaiy body paid the Baja’s giam shaie, but took the taxes 'xn&.toWs loitltin their 
at ca from the infonois , in some cases (as the Indaiua taluq^a) this developed natu- 
rally into a regular landlord- village, jointly oivned by the piedommant family 
9 See Roe’s Settlement Report of Shahpui Kandi, 1873, paxa, 60, page 19, 

“ Barnes, § 129. 
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the luling family are j)iovidedfoi by giants of tbe revenue of a vil- 
lage 01 twOj and tbe “ biit/^ which we found so clearly eharaeteiistie 
of the old foim of Eaj, was eveiywheie known . butm these States 
cbiefly, if not solely, m the form of giants for leligious oi chaii- 
table objects “ Jiwan biits/’ or giants of land to membeis of the 
Baja^s famil}’-, aie not known ^ In tliese States, transfei of a wiiasat 
holding still lequiies the sanction of the Baja, though this is 
peihaps moie connected with the custom of levying a tax or fee 
(nazaiana) on succession, than connected with a supeiior -light in 
the soil lesidilig in the Baja. 

Theie weie also none of the ^^zamfndau biits^^ known in Oudh, 
nor was theie any division of the Baja^s lights in the lands, on the 
occasion of a demise. 

Thus there is no oppoitunity foi a powerful man or his family 
to acqiiiie the Eaj lights in his estate, and 'so oiiginate joint pio- 
piietaiy villages The Baj in these eountiies has always descended 
entirely by piimogenituie, and it is theoretically indivisible -If it 
did split up to a certain extent, it was only into a senes 'of smallei 
Baj’s, each also indivisible. 

But the succession to all not heing the Rdj ngIUs,\s 

joint, though^ theie aie traces of piimogenituie, in the fact that 
(as in Kangia) the eldest son gets some addition to bis share 
(jetansi), even though it be only a cow or some aitiele of property 
Naturally, Bajput settlers, not of the loyal race, might found com- 
munities, and would do so in States like Kangia, if it were not 
that they aie fewei in numbei, are hot rich enough to acqiriie 
large landholdings, and the families are apt to disperse and seek 
other means of livelihood than agriculture The local difficulty, 
too, of obtaining land for cultivation compels families to separate 
and settle apart wherever they can find lands to clear and occupy,, 
even if they desire to remain in then native State and live by' 
faiming 


J I am mdeUted to Majoi Nisbet, Siipeuntondent of HiU States, foi mfoimation 
regarding the Simla Hills Raj 
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The student will not fail to note fiom the examples affoided 
by the Himala 3 ’’an States^ as well as Ajmeij how diffeient an 
oidei of things lesults when ineiely a Rajput Chief with his aimy 
conqueis a eouutiy and obtains the chiefship of it^ to what happens 
when as m so many distiicts the Rajputs settled as a people 

§ 14 — Borne special lenities tn the Panjdh 

In Multan theie aie some cuiious tenuies to be noted Along 
the iiveis, Jat cultiv^atois foimed oommuuitieSj some appaieiitly 
joint ^ Away fiom the iiveis^ cultivation could only be undei taken 
by pioviding |5eimaneut means of iiiigating the waste The waste 
land was unowned, and was consequently claimed by the ruling 
powei in latei times, and we see some cuiious tenuies aiising fiom 
-the occupation of land connected with the constiuction of canals oi 
sinking wells. 

."Away fiom the nveis,” wutes Mi Eoe, “the villages aie geneially 
meiely a collection of wells which have been sunk in the neighhouihood of a 
canal, oi in the more favouiahle spots in the high lands In these theie nevei 
has been any community of mteiest in very many cases theie is not even a 
common village site, each settlei has obtained bis grant diiect fiom the State, 
has sunk his well and elected his homestead on it Undei om settlements the 
waste land between those wells has been lecoided as a mattei of couise — 
‘ shamilat deh’ (common propeity of the village), hut oiigmally the well-owners 
had no claim to it whatevei 

“But whilst this IS the oiigin of many oi most of the villages, theie were 
other tiacts wheie a paiticulai tube oi family was undoubtedly lecoguised as 
boldmg a zamindaii oi piopiietaiy ngbt ovei all the lands, cultivated oi un- 
cultivated, which we call a mauza oi village ” 

But under tbe lule of the Sikbs, the State did not much lespect 
the lights of the piopuetaiy body, and when theie was eultuiable 
waste in the village, it gave diiect giants to settlei s just as it would 
in lands over which no zamiudaii claims existed Such a new 
settlei, howevei, could have been much aimoj’^ed by the piopiietois, 
and he seemed his position by paying a soit of lent — a half-seei in 
the maund of pioduce — known as haq-zamindan , he also paid an 
installation fee ('^jhuu oi '‘’siiopa’'’). 

® Tuppei, Vol II, page 25, and Roe’s Settlement Report, § 66 

2 C 
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" Sometimes/’ continues Ml Eoe, “tlie a gi cement was that the zammddr 
should he pi oprietoi of half the well sunk, the sinkei being propiietor of'the 
othei half, and having a peimanent light of occupancy as tenant of the zaniin- 
dar’s half This custom is known as ‘adhlapi/ and it pi evails chiefly in the 
south-west coiuei of the distiict ” 

Ml. Boe also mentions a custom in the sontli-east, wliere the 
well-sinker digs the well entnely on behalf of the zamfudais, aud 
becomes entitled to nothing but a poition of the gioss pioduce, as 
lonn as the well lemaius in use. This is the “ kaslii-sil-chah_, and 
the lecipient is'-called “ kasui-khwai ® 

The peison who sinks the well is called ^^cbakdar aud this class 
form the “ adnd-maliks/^ or infeiioi owneis^ under the zamiudaii 
family oi “ ^ala maliks-.^^ It is notewoithy that in cases wbeie the 
shaieis in tbe zamludau light weie numeious and occupied 
the whole land^ so that no outside settleis came in, they also 
paid a half-seei, just like the baq-zamiudau, only that it was 
called half haq-muqaddami and went to the headman. It was 
only when the body of outsiders who paid were sufficiently numeious 
to affoid a fan income to the headman, that he would cease to collect 
any hag^ fiom membeis of bis own tube. In time the lent collected 
fiom the outsiders ceased to go to one headman and was divided 
among the whole family. 

§ 15. — Jdg'ii and Middji Temiies 

We have now le viewed the Panjab village tenures and a few 
other customs which aiise in connection with them. There still 

2 “ Oi kasfli klior ” — the " eater ” of the “ fractions ” — a shaie in the giain-heap. 
The term is also applied m cases where the chahdai gi\ es his land to tenants, lea^^ng 
them to pay the revenue, aud giving him only a balance oi "Lasiii 

'* This term is applied either to settlers intioduced by the State or by the 
zamfndars themselves it is deiived fiom “chak” — the woodwork of the Peisian 
wheel, by which the water is raised There may be cases where the chakdais were so 
called when no znmmdaii right other than that of the State existed It was 
formerly supposed (and so stated in the fiist Settlement I’cpoit, and followed by 
Mr Barkley in his account of the temiies) that the zamindar could buy out the chakdai 
by repaying the cost of the well, and this idea was perhaps eucouiaged by the fact 
that the chakdai w ould employ tenants to cultivate his w ell lands, and this tenancy 
might be taken up by one of the old zamindais It is now known that this view is 
mistaken, the chakdar is full piopnetoi, though subject to payment of a quit lent 
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lemam to be deseiibed ceitam tenuies winch aie deiived from the 
giant of the State,, othei than a meie lease oi sale of a plot of 
unoccupied waste 

In the giants heie alluded to, theie weie alieady villages in pos- 
session of at least a pait of the aiea, and the giantee obtained the 
light of collecting the levenne, and appiopiiating the whole oi pait 
of It foi himself , while at the same time he could inciease his piohts 
by impioviug the estate and by locating tenants on untilled holdings 

In some eases the giantee was piopiietor of the land to begin 
with, and then the giant amounted meiely to a lemission of the 
State leveuue on the land. 

The chief foims of such giants known in the Punjab aie the 
j%ii and the “ mu^ati ’ 

The jagii was oiiginally a grant of the levenues of a ceitain 
village 01 numbei of villages, to be taken by the giantee in snppoit 
of a fixed militaiy contingent The jagudai need not he ownei 
of the lauds, hut he usually was of some, and had oppoitunities 
(as we ohseive in such giants all ovei India) for acqiming others. 
Speaking generally, this ciicumstaiice did not affect thej%iidai’s 
position to the same extent as m other pioviuces, and in the Pan- 
jab, as a mle, the jagfidai is not any means looked on as the pio- 
piietoi of all the lands in his estate by vntue of his giant He 
has his own lands oi peihaps whole villages of his own, but that 
IS all, nor is he ownei of the waste, unless he can show a title to 
it like any othei land 

In the Cis-Sutlej States the jagiidai, so called, was often not a 
grantee of any Goveinineut at all, but was simply a marauding chief, 
of a Sikh misV^ a fighting body, not pi opeily a clan at all, but having 
a soitof feudal oiganisation, and-a scheme of shaiiug and succeeding 

® When jagiis me heieditmy, and not foi life only (whicli they often are). Gov- 
ernment lias the light to fiv the rule of descent (Act IV of 1873, section 8), a 
Civil Com 6 cannot eutei tain a claim foi iightto a jagn unless the Government 
specially authoiises some question to he so defceimnied (Pension Act XXIII of 
1871) But this, it will he undei stood, refeis to the assignment of the revenue — 
m.vttei of favoiu in which the State as giantee is the sole judge it does not lefei 
to ordimuy piopriotaij claims in the land itself 
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"by inheritance to propel ty acquiied, Thege chiefs took possession^ 
and claimed the whole aiea, of laige tiacts of country, they 
called the cultivated laud “ sii and the waste " bii ” 

But as the so-called jagiidai had no actual occupation of all 
dihe land (except wheie he chose, oi was able, to take actual pos- 
session), he left the old village body in possession, claiming foi 
himself, as ovei-loid, all the lental except a chahaiam oi fouith 
'shale in the pioduce, which lemained to the villages ■ 

Undei oui settlement aiiangements the jagiiddr.now leceives 
the revenue, the oiiginal laudholding communities or individuals 
being settled with and retaining full propiietaiy lights Hem 
fact IS a meie assignee of the revenue, taking what otherwise 
would go to the State. - 

Among these ^^jaghdais there is a regular custom of sharing 
the income of the estate. First, there was a share foi the chief, and 
minor shares for the ‘^pattidais oi horsemen” These shares - 
me inheiited accoiding to a special lule, no widow' succeeds 
noi a descendant in female hue, and a collateral can succeed only 
if the common ancestor ivas in possession at a fixed date 
.(1808-9), — the date when the British Government took the pett;y 
chiefs undei its protection. The gieatei chiefs, now called jagudais, 
were oiigiually in fact the sovereigns of petty states which they 
conquered and held on the.Bajput system. Sovereign powers w-’ere 
withdrawn in 1847, and the estates became jagiidaii, and were held 
on condition of loyalty and lendeiing of service when required, to 
the British Government In most oases of these jagii giants — the 
support of militaiy foice being now no longer necessary — Govern- 
ment has imposed a ^'commutation tax,” «.(?., a certain cash i ate 
pel acre, which is levied in lieu of service, 

§ 16 — Mii’dji giants. 

By a "mu^afi” is properly meant a remission (by royal grant) 
of the obligation of paying revenue on a fixed plot of land, and 

,8 Mehill’s Ambala Settlement Eepoit, § 61 The jagudai’s own land is also 
called "lana in the Cis Sutlej distucts 
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_tliis was made often in favoui of some leligious person oi institution, 
or foi some good service Aeeoiding to tlie oiiginal meaning, the 
teim implies that tlie holdei of a iilot of land is “ excused ” fiom pay- 
ing the Government revenue , and usually it would he the personas 
own' land that is excused" fiom leveniie payment,, oi a giant of 
land at disposal of the State has been made leveniie-fiee " But in 
the older days, when piopiietaiy right was less thought of, the State 
no doubt granted in mn'’afi a village oi plot of land which was 
alieady in the occupation of some one else. Here the mu'’ dfidai 
contented himself with leaving the oiiguial occupants in possession, 
but he took batai" — a sliaie in the pioduee—from them The 
mu^afi also had no condition of service attached to it The terms 
^‘jagir" and “ mu-’afi " have now come to be used very much as 
synonyms This is owing to the fact that service is not now le- 
quiied as the condition of the giant. A *'mu^afi" is, moieovei, 
usually a small giant, the jagh giant was commonly held by 
persons of some family and consideiation At the piesent day 
however, one hears the pettiest levenue-fiee holdings called^jagh " 

In any ease when a jagir oi a mu’afi, which was for life only, 
lapses, then if the grantee was the meie recipient of Government 
revenue, he or his hen has no fuither claim , but tins in practice is 
laiely the case, foi the. grantee may be actual owner of some of the 
land, and may have improved the waste, and may have also reduced 
*the piopiietois of the villages to being his tenants on some favourable 
terms In this case the position to be assigned to the successors of 
the giantee may be difficult to decide. And when such giants 
lapse, special proposals aie submitted to the Financial Commissionei 
showing with whom the estate is to be settled and at what rates. 

In settling a resumed revenue assignment, the practice depends 
on whethei we aie dealing with an estate, oi with levenue- 

fiee ^lots inside an estate which pays revenue In the foimei ease, 
as the estate was settled like any other, on lapse of the assignment 
all that happens is that the revenue is in futniepaid to Government. 
"When ^plot lapses, the assessment has to, be considered and - also 
who is to be settled with, the ex-miFafidai oi the estate ownei 



432 LAND REVENUE AND LAND TENURES OF INDIA. 

In a few places^ on the bolder of Hindustan, State giants called 
istimiau-muqairaii are found’' They might oi might not be 
piopiietary grants If not, they only gave a light to leeeive' the 
Government levenue, of which only the fixed sum specified in-the 
giant had to be lemitted to the' tieasuiy. 

^ 17 — Tahiqddii o) snpenoi iiglds ovei joi opt leiaij/ villages 

Besides these eases of leveuue assignment, other ciicumstances 
may cieate a double tenuie oi mteiest in the land. The unsettled 
and pieeaiious tenure of foimer Governments, and the distuibances 
and oppiession which maiked then era, constantly tended to set up 
one class of piopiietois and thiow down anothei. A leveniio 
faimei might aequiie a ceitam right, oi villages may have put 
themselves undei the management of some wealthy oi poweiful 
pel son foi the sake of his piotection, Had the couise of things 
gone on unalteied, these peisons would have in time become puo- 
prietois, obliterating the oiiginal lights, but as it is, the giowth 
of the supeiioi has been aiiested befoie it had leached the stage of 
completely absoibing the onginal lights in the village below him. 
At the piesent day, theiefoie, theie are lights on both sides which 
demand recognition at settlement The class of cases in which this 
occuis in the Banjab aie neithei numeions nor important, foi 
want of a bettei teim the supeiioi light is called taluqdau', and the 
light of the onginal holdei is still called biswadaii, a teim which 
propeily implies simple piopiietoiship m the soil®. 

As in the Noitli-West Piovinees, the lule at settlement is, 
wheievei possible, to acknowledge the actual piopiietors and allow 
the supenoi a fixed cash allowance oi malikana. The law', however, 

V 1 1ll ITnrnal for example See Barklej’s edition of Directions^ § 133, page 61 

^ Tlie “biswadai” is the actual soil lioldei, the “ taluqdar ” (oi the *‘ 7 amindni is 
the supenoi light holder In the Cis Sutlej States, in the case of the SiLh jagiid^rs 
dcsciibed in the text, tbeprnctice is said to be leversed , the conqueiois call thcmsehea 
“biswnddi ” and the sod owners ‘'znmiudiii ” (using the teim in its litem} sense) 
This IS only because the conquering chiefs chose to assume the complete right m the 
land, and so called then “light” the biswadaii, deposing the real biswndarsto being 
meie “ landholdei s ” 
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gives powei to the Financial Commissioneij as the chief controlling 
aiithont3’'j to deteimine which paity shall be settled with 

The cases in which questions of double tenuie aiise aie often 
those in which a mu^afi or a jdgir tenuie exists^ and when the revenue- 
fiee light lapses^ a settlement has to be made , it may be that the 
quondam giantee oi his family have actual piopiietaiy lights in the 
estate, besides the fact of the levenue assignment, pi it may be 
that his right was quasi-piopiietai}', and it is foi consideiation 
whether he shall be admitted to engage, or the body under him 

§ 18 . — Inf ei 101 popiietois. 

The supeiioi and infeiioi interests which arise fiom the existence 
of the revenue giants oi some person with the “ taluqdari ” interest, 
deseiibed in the 'last two paragraphs, aie eoneurient over the entiie 
estate. But there may be many vestiges of former proprietary rights 
which do not extend be3'-ond paiticulai plots of land now in posses- 
sion of the holders In the P.m3ab, just as elsewhere, these have 
been provided for accoiding to the state and degree of survival, by 
recognition as infeuoi proprietors, or as tenants with jnivileges of 
lent-iate and fixed occupancy, and, naturally enough, it is not 
always easy to diaw the line between the two 

One of the commonest ways in which the adna-mahk iig'ht, 
as it IS often called in the Punjab, arises, is in the case of 
persons who oiiginally settled along with the piopiietois, but who 
were not of the same caste oi clan, and were not admitted to the 
full piopiietaiy position as members of the community 

Descendants of the female relatives of the original founders 
also-got into a village on similar terms 

There may be also “piopiietois of then holdings’’^ who are out- 
siders, but have got laud by giant of Government (of abandoned or 

® See Bnikley’s edition of Diiections, § 128, and EeTeniie Act, section 34 
^0 Tins kind of infeiioi light constantly arose in cases nhere one or inoie leadeis 
started under a grant to found a ullage, and required help in so doing In some 
cases,- indeed, as in the Dera Ismail Khan district already noticed, the whole of the 
settleis became equally piopiietors, hut in othex distiicts the owners weie adna- 
maliks, as in the case of the settlers ih Multan 
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ownerless lands), oi by pui chase. In some cases tenants purebase 
the piopuetary ugbt m their holdings. 

In some paits of the Rawalpindi division, certain classes of 
occupants of land have been declaied sub-piopiietois of the land 
in then own possession, and settled with at fixed lates on a soit 
of sub-settlemeiit. In some cases the .village community can 
require the sub-propiietor to join the community, talung his 
share in the liabilities, and becoming entitled to a coiiespond- 
ing shaie in the profits^ In the Hazara district, the infeiior pro- 
piietor, 01 malik-kabza ” as he is called, IS found just as in the 
Rawalpindi division. Major Wace ® has devoted some interesting 
remarks to this institution The malik-kabza of these parts 
pays no rent, beyond the leveinie demand and, cesses due oh his 
holding he is not a member of the coparcenary body of village pio- 
prietois, and can claim no interest in the village common, except the 
user of glazing, wood, and glass, to the extent of ins personal wants. 

1 must pass over the objections ffhich were made to the allow- 
ing of such a tenure. In tiuth, it is one which accords nith-fact, 
and that is its complete vindication. Major ITace points out that 
it is quite consistent with native histoiy Such lights, so limited, 
were granted to faqus and othei religious poisons An old Sildi 
mu^afidai often occupied the same positiou, since when one of the 
original nan sail oi piopiietois lecoveied his village on thcestablish- 
ment of Biitish rule, after yeais of dispossession, it was only reason- 
able to allow some pi ivileges to those who, duiing all that-long teim 
of years, had had the management of the village It would be con- 
trary to past piesciiption to lequiie such peisous to pay any rent 
on then holdings , at the same time it would not be consistent 
with facts to admit the malik-kabza to all the privileges of the 
actual piopiietaiy body, who had many othei lights and privileges 
as such, besides the receipt of leut. 

- ’ Jhelum 1st Settlement Repoil, § 267 (2) 

2 Settlement RepoiM868 74, Chap V, 18 (p. ]21) In Haydin the whole dis* 
tiict contains 1,925 such sub propnetois, cultivating 12,769 .icres. about 3 percent 
of the total , the aveinge holding is 6i' acres 
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In the'Hissar settlement the sub-piopuetois are the same as 
those ’who in Kohtak -weie classed as occupancy ienanbs, and 
the same may, without doubt, be found in othei places. It is of 
couise, as I lemaiked, not easytodiaw the line between pex sons 
who aie infeiiov pi opiietois and those who aie occupancy tenants. 
As a rule, they diffei piaetically, in the fact that the sub-proprie- 
tor’s tenure is not only heiitable but also tiansfeiable. 

§ 19. — Tenants. 

As alieady lemaiked, it is not easy to diaw the line in cases 
wheie these suboidmate lights appear, between those who should 
be called piopiietois, even in an infeiioi giade, and those who are 
moie piopeily called tenants, though entitled to some special 
piivilegcs. And in point of fact theie aie cases wheie veiy similai 
lights may be found tieated in one categoiy oi the other, according 
to the opinion of the Settlement Officer on the spot 

Theie aie people who have paid no lents beyond the Govern- 
ment levenue, and aie called sub-pioprietois in one place and 
privileged tenants in another . And the Panjab Tenancy Law 
(which does not app^y to any one recorded as under -propiietoi) 
expressly states as a ground for claiming a privileged tenancy, the 
very facts which I have above alluded to as constituting in some 
cases a sub-piopiietary right 

Now, this leads me to speak of the Tenancy Law Its history 
is different from that of the Noith-West Provinces law. ActX 
of 1859, with its aitificial lule of a tenant-right after twelve 
years’ possession, was never formally introduced, but still the lule 
has had a eonsideiahle influence on the foitune of tenants, and has 
caused the tenant-right battle to be waged with peculiar vehemence. 

I have mentioned that the settlements were, at annexation, 
diiected to be made on the North-West system, and the North-West 
Diiections” and the tabular foims piesciibed foi settlements were 
introduced. The forms, when they refeiied to tenants, often contained 
columns separately for tenants-at-will ” and for ‘■‘‘occupancy- 
tenants ” It w'as. then very natuial that subordinate levenue 
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officials, and '^amfns^^ tiained m the Noith-West Pioviuces, should 
m ffiling« up the columns headed '^mauidsi^^ (with occupancy 
lights), inseit the names not only of those tenants who naturally 
had a claim, but also those whom they found to have been m 
possession foi twelve yeais oi moie 

In the eouise of the contioveisy to which I have alluded, this 
fact was biought to notice, and in some distiicts an enquiry was 
oideied, and it was found that many tenants had been lecoided 
solely under the lule which was not m force in the Panjab , hence 
a revision of the tenant lists was in some instances ouleied. 
When this levision was complete, it was held that the' entries that 
lemained unchallenged might fai.ly be consideied to lepieseiit a 
just statement of actual ij<rht. 


So when the Tenancy Act was passed (Act XXVIII of 1868) 
although Its piinciple evidently is to recognise only ng-hts which' 
are on the meats entitled to consideiatiou, still the Leoaslatuie 
included, as also entitled to such lecognition, those rights which 
had been lecoided at a regular oi revised settlement JBut uliile 
admitting these lights on the giound of then having been lecoided 
the law IS caieful to pi event the steieotypmg of eirois ami 
the landlord is still allowed to piove against the recorded right,' by 
establishing eeitaiii ciicumsiances which the Act desciibes ' ' 

The occupancy tenants are in two classes— those under seetioii 
5 and those under section 6 The former include— 

(«) tenants wbopny no lent beyond ll.e amount of leve- 
nne and village cesses, and wl.ose ancestois paid none 
(i) people nbo once being piopiietois, lost tlieii ii„M 
.(otbeiinsetlian by foifeitii.e), and notwithstanding c™. 
tinned to hold as tenants, ^ 

"> ‘lie oiiginal 

id) » tenant who IS, or has been, jagi'iddr of the villao-e ov 

pai t of It, m whmU the land is situate, and has eontmii- 
ously occujned the land for twenty yeai <5 

Those undei section 6 are the tenants leebrded with occuinncv 
lights at settlement occupancy 
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Auy one is also entitled to claim a iiglit of occupancy on any 
otliei giounds if he can establish this in a suit 

-There is a diffeience as legaids ejectment A tenant undei sec- 
'' tion 5j undone iindei section Q, if of tlmty yeais’ standing" (peisonally 
01 thiough his aucestois), can only he ejected foi iion-satisf action of 
a deciee foi lent. Oidinaiy “■ section-6 tenants can he ejected on 
tendei of compensation for ught, besides compensation foi im- 
jirovements as piovided by the Act 

' Beyond these recognitions of light, no aitificial teuant-iight 

IS contemplated. The Act contains only the necessary jno- 
, visions as to ejectment, conditions of enhancement, compensation 
foi tenants^ impiovements, and so forth, and such general piovi- 
sions relating to tenants of all classes geneially as aie necessaiy, 
Suh-letting ‘ and alienation of holding are allowed to occupancy 
tenants, hut to others oulv with consent of the landloid 

The light of tenants to plant trees oi sink wells, without the 
EoEsent' of the owners, is a matter on which local custom will he 
found definite enough , the Act takes no notice of the subject and 
does not declaie whether the tenant lias oi has not such a right. 
This matter will he determined hy proof of local custom The Act 
only deals with the legal effect of improvements when made 

The tenant at will ” has theoietically'no right beyond his year 
“ of tenancy, hut uudei the Act he is entitled to notice to quit, except 
undei certain eiicumstauces , so it is really a tenancy from year to 
yeai , not exactly at will ' 

The Act does not apply to Hazara, which has a Tenancy Regu- 
lation of its own, but the rights recognised by the Regulation are 
in piinci]ile identical with the above, and will theiefoie need no 
special notice 

As legaids the local customs and names relating to tenancy, 
they aie numerous The tei ms fiequently relate to the fact that 
the tenant was the fist to cleai the land (butamai tenants, &e ), or 
they indicate then residence oi non-iesidence in the village, oi epit- 
omise the nature of the contract, the shaie in the produce which 
the tenant leeeives, and so foith. 
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Section IV.— Land Tenures in the Central Provinces a 
. ^ 1 — Peculiar features of the Central Piovinces ienmes. 

In the common foim of village- tennie of these Piovinces, we 
aie lutiodueed to a featuie winch is not found in any otliei patt of 
Uppei India The) piopnetary light as it now exists — the mal- 
guzaii tenuie — is a cieatiou of oui own s}slem In the Noith- 
West Piovinces and the Panjdbj the idea of the middleman pro- 
prietoi has found expiession only m an ideal foim. The village- 
body as a whole is the piopiietoi in theoiy, hut the actual shaiers- 
aie foi all piactical pui poses in the enjoyment of pioprietaiy lights 
in then holding In Oudh a distinct pioprietaiy light has been 
lecognised in the taluqdai, but under him the village communities 
may letaiu then own coustitutioiij to an extent which leaves it 
well-nigh peifect, and makes the ialuqddi alandloid whose powei is 
veiy lestiicted, at any rate as legaids all villages that have a 
sub-settlement. In all these cases, the tenuies, howevei much they 
may owe to our legal shaping and development, aio still natiuarm 
then origin, and are based on customaiy featuies of landed mteiest 
winch have aiisen, become modified, and ultimatelj'’ fixed, by the 
histoiical ciicumstances of the eountiy, the effects of conquest, of 
military occupation, and of the changes and chances of Native lule 

But in the Centi^l Piovinces we come back to an almost wholly 
aitificial tenuie, which has grown out of oui icvenue S3’'stem on the 
same piinciples that the zamfudaii tenure giew m Bengal. The 
ciicumstances of the villages weie such, that a stiong body entitled 
to be called piopiietoi not appealing, theie was the usual latitude 
for the giowth of the power of the peisons who managed the State 
revenue collections, and the ultimate lecognitiou of those peisons as 
piopiietois. 

That IS an epitome of the histoiy of the villages m all the dis- 
tiicts, except some in the Sagai and Naibada distncts, my object 
in this section is to explain in moie detail, how this new piopiietor- 
ship ovei the villages oiiginated, and how it developed. 
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1 liave alieady e'^plained how, as the tenitoiies that form the 
‘^‘^Cential Provinces came np foi legulai settlement (on the teimin- 
ation or the failuie of the tentative leases and settlements that 
-had maiked then eailier days), the Government oideis all pointed 
to the “ lecog’nition of a secuie rig’ht of pioperty as the pimciple 
which would, if applied, set everything straight That meant that 
eveiy group of lands was to have a proprietor or hody of pro- 
prietors to he settled with on the North-West system 

When, as in some of the Sagai and Narbada districts, there 
were existing joint proprietary communities as in the North-West- 
ern Provinces, the plan was carried out without difficulty But 
ih most distiicts the villages were of the non-uuited type, and 
knew of no common pi opei ty or jomt'iesponsibility Consequently, 
in the case, of such villages, the orders first seem to have armed at 
creating the jomt liability, and so constj nciing milage commumUes 
on the required model. Nor did this seem anything very difficult. 
The villages weie, or might easily be, divided into local areas with 
definite boundaries (for under either form the villages are localised 
- groups of cultivatois) , theie was the hereditary “ patel ’’ oi village 
headman, and other officials of the village, or there was a lump assess- 
ment^ on the whole village, engaged for by the Maiatha levenue- 
faimei, and by him for by the headman) distributed among the 
occupants Might not such a village be easily made into a joint pio- 
piietaij body ’ Might not the cultivators be persuaded to agree to 
being declared owneis of the land “on condition that they would 
engage as;a body for the assessment and be jointly responsible for it 
— then " patel tahiUg exactly the representative positron of the 
North-West lambardai ’ But it was found that this could not be 
done It was tired in Nimai, for instance, and failed Under the 
North-Western systein there was but one other couise If the land- 
holders were not a proprietary community with the security of 
joint liability to Government, there must be found some other 

’ This will be oxpliuiied piesentl} The Miiiathtt assessments weie sometimes Jn 
the lump, sometimes on each holding. 
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piopiietoi ovei them, wlio was tlie piopiietoi to be? I will answei' 
the question hist; and explain the leasous after waids The patelb' 

01 villao’e-headmen, and also the levenue-faimeis of the Maratha 
' system, sueeeeded m so many instances, as give a geueial chaiactei 
to the settlement S in aeqiiiimg oi being leeognised as piopiietois 
of the village 

' In fact; then position and oppoitunities enabled them to grow 
into something leally veiy like piopiietois In most eases they 
had a close connection with the estate. It is only I believe 
^n a few villages that the lecognised ownei has little oi no real 
management of the pi opeity. It is chiefly in the vicinity of laige 
towns that the malgnzai owner does not live in his village or in one 
of his villages, but is an absentee, drawing his lent, and peihaps 
not having been twice inside the village in his life In such cases 
he has a ‘‘ kamdai oi agent on the spot to lepiesent him , and it 
is with lefeieuce to such cases also, that the appointment of a 
muqaddam oi executive headman, contemplated by the Revenue 
Act of 1881, will be convenient 

Thus a piopiietaiy light wascieated by consolidating the posi- 
tion of the leveiiue-faimeis, whom we found managing the villages 
and paying the Government revenue® ” 

§ % — Ea)lj/ of (.he villages. — RevewtiC-fanneis. 

The piimeval system of the ancient Good kingdom was, m all 
piobability, that typical form of the Hindu Raj which has been 
described m the nitioductoiy chapter on Teiiuies 

As a rule, ciieumstauces had not led to the development of 
village communities, except m the districts neaiei to the Noith- 
West Provinces 

The villages remained of the iion-united type They consisted 
of local groups of eultivatois, each with a heieditaiy light over his 

■* It IS usually culled the "uialgu/aii settlement Of the Central Flounces, bo 
cause oui system admitted the man who engaged for the levenuo— the malgurai — 
to be piopiietoi . 

® Giant’s Gazottcei, Intiodiictiou, page cKii 
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own holding oiilj’', and each paying his own shaie of the giam as 
levenue to the Eaja Each village had, as we shall see^ its staff of 
vill'iac '(.ivants and a lecogmsed headman^ whose office was genei- 
> ally^ but not always^ allowed to become heieditaiy The headman 
title IS pateP 

This system theMaiatha Government did not, as ageneial lule, 
mteifere with In conntiies wheie its powei was fiimly establish- 
ed, it hxed a sepaiate" levenue foi each landholdei and collected 
it by means of the headman This system, was followed in the 
neighbouiiiig countiies of Beiai, Khandesh, Sataia, and Poona 
it was essentially laiyat war Bab m the Maiatha distiicts of 
the CentialPiovmees a somewhat diffeient system- was developed 
this IS often called a manzawai or village S3"stem, but it is by no 
means to be confused with the village-system of the Noith-Westem 
Piovinces settlement, with which it has leally nothing in com- 
mon. The Maidthas undei this system levied a mm on the 

whole ullageyO,-a^ the headman (patel) made outayeaily “lagwan,^:! 
a soit of ^^3amabaudi (as it would be elsewheie calledj, showing 
how each man in the village was to pay a shaie accoidmg to his 
holding and acfcoidmg to custom. 

Wheievei the patel was not stiong enough to secuie the pay- 
ments with requisite punctuality, or wheievei fiom any other cause 
they thought it would pay bettei, the Maiathas eithei ledueed the 
patel to a nominal position, or at any late gave ovei the village 
to a levenue-faimei, who engaged to pay in the whole ^sum 
assessed A malguzai might in this way be put ovei seveial 
villages, just as a patel may be head now, of moie than one 
village. 

® The office of "putel,” or in the Maiathi foim patil (often mconectly wiifcten 
potel 01 potail), IS of gi eat antiquity Coppei giants have been dug up in Uj nn 
addiesscd to the cultivatois an'd “patahka” of a \ill<ige (Niinai Settlement Report, 
page 149, see also page 112, &c ) It is still regaided ns nu ofiice of considerable 
dignity , gieat princes like Holkai and Sindia retain the title of “ patel, ” and in 
some districts of the Cential Piovinces nheie theie aie Rajput Chiefs or great 
. ' ii'nl'’ Ihii often hold the office of patel of then ouu domanial viH'ges (see also 
I'l ‘ 'll ,i ) 1 '.1 IJeuii Tenuies, Book IV) ' 
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This system is said to maik the decadence of the Maiathi 
powei, or to have been adopted when that powei was m an nncei- 
tain position, owing to its rivaliy with othei poweis. 

The Maiathas weie keen huancieis, and always lecogiiised the 
fact they made moie by dealing (as fai as possible) with the indi- 
vidual laiyat diiect then theie was no one to inteicept a poition 
of the leveniie payment, as would be the case diiectly a middle- 
man was employed But such a plan lequiied the Government'to 
be strong and in a position minutely to overlook and control its 
own officers as well as the headmen of ' villages. Hence _ the 
farming system” marks a stage of less complete control But 
even then, I believe I am light in sajung, the Maratha never 
,allowbd its farmer to get hold of enoimous estates, as the hlughal 
Deputies of Bengal did when then powei was declining The 
-point of resemblance 4S, that the farmer, when once able to 
establish himself fii mly, took the place of the ousted heieditaiy 
patel, and became the virtual head and piopiietor of the village, 
gradually growing into his pioprietaiy position, on the same piiu- 
ciple (though on a sraallei scale) than the great zamfndai of Bengal 
did He bought in lands, took mortgages foi loans advanced to 
pay the levenue, and located tenants on waste lands, and in 
3 ustice to those who recognised (oi created, if it be so) his pio- 
piietaiy char actei at the settlement, it must be lemembeied that 
in many cases (I do not say in all), by the time the legulai settle- 
ment began, the levenue-farmei leally had, in virtue of his oppoi- 
tunities, got to look hke a true owner 

§ 3. — The JPateL 

It was not, in all cases that a levenue-faimev was employed, or 
if employed that he succeeded m thoiorigbly displacing the patel 

’ It should be lemembered that by the time our settlement began, tboie uas only 
one person or f imily in virtual propiietaiy position, nbntevei was tbo oiigm of that 
person The conflict winch m Mnidtba days bad , existed beUeen the patel and 
the revenue farniei put ovei him had long ceased Eithei the patel oi the fainiel, 
whichever it was, had become fii mly settled as m istei of the village, and when om 
iiCttlengant began was in such a position that he could not be oveilookcd 
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and leig'mng in Ins stead. Butin tliose eases m which the old 
palel had survived, oi had managed to dispense with the faimei’s 
assistance altogether, he had oiigmall}) not a hit moie of a gene- 
Tally piopnetaiy charaetei ovei the villagh than the levenue-faimei 
had The patel had not, lu many of the districts (those of the 
Bhonsla Ra3as), any special holding in the \nllage The office was 
even hereditaiy only on sufferance® He was meiely the lepie- 
sentative of the eultivatbrs and the agent of the Government in 
appoitioning and ebllecting the levenue of his village. 

In ISTim^i, however, as in the Bombay distiiets to the west, the 
jiatel held a " watan^^ oi eeitain lands oiiginally acquiied hy him 
in viitue of his office. The actual official duty could of couise he 
only peifoimed hy one peison , and the State would always inter- 
_feie in ease the immediate heir was not fit to peifoim the actual 
official duties, and would appoint some member of the family, oi 
even some coad3ufor, to do the woik. But still the watan itself 
lemamed in the family. It included the titles the official dig- 
nity and pieeedence (oi manpan), as well as ceitain dues and fees 
on maimges and othei solemnities, and the owneiship of the 
^ ^ 01 central enclosuie of the village site. But its cential 

oh3ect was the “zna^at,’' oi lands held in viitue of office, as a soit 
of lemuneiation or means of suppoit (oi both togcthei), and lightly 
assessed Hot only the patel, hut all the village officials weie 
holdeis of a watan on the same piinciples. The pandhya oi 
patwaii and the “ mo3amddi (raa3muhdai, a sort of patvaii of a 
section of a village) had each a watan, and so had the desh-pan- 
dya and “ desh-mukh,^"’ who weie supeiior headmen (ovei the pan- 
dyas and patels lespeetively) in a whole paigana Vaiious other ' 
giades of yillage servants, and even heieditaiy ailisaus (alauti), 


® His heieditaiy chniacter was recognised chiefly m those parts of the Nagpui 
tcuitory which had been ceded by the Nuatn. 

® Nimar Settlement Report, § 187 

Chhmdwara Settlement Report, § 178 The zira’nt often consisted of the 
best fields in the village, ns the hcadmiu had gicab opportunities of getting wh.it he 
liked into his own hands 
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had also then petty watanh The patelgi ” or patelship is m this 
distiict heieditaiy The Government at the piesent day aets just 
as the former Government did in respect of the perfoimance of the 
actual official woik It selects the heir who is most fitted , hut 
though only one can hold the actual office, the whole family suc- 
ceed together — as many as are entitled by the Hindu law of 
inheiitance — to the watan. In this, consequently, theie may he 
seveial shaveis , in fact as many branches as the oiiginal stock has 
thrown out Often, when the shaies weie numci 011s, the jmungei 
blanches got a plot of land lent-fiee in commutation of their, 
share Theie have been many cases wheie the watan has been 
paititioned into many shaies, and this is excessively disadvan- 
tageous In the absence, howevei, of any custom of piirao- 
genituie, or of one hen succeeding, it is unavoidable^. 

To make the ‘■'pateH^^ro^iHc^o? of the village was therefoie .-just 
as much an act of aitificial 'cieation as it was in the case of the 
malguzdr 01 levenue-faimer And this is still moie the case m 
those distiicts in which the patel was not a watandai At the 
same time the fact that the ziid’at lauds (when those existed) 
constituted a nucleus of piopertj’’, and that the patel had the 
jiower of settling the waste, would go secuiity with the village 
banker foi a villager’s advance, and then would take the land in 
mortgage, avoided opportunities which pioduced just the same 
result in gradually building up quasi-piopiietaiy position in the 
whole village as in the case of the re venue-f aimer 

’ See those described in the Nimdr Settlement Report, pages 138-10 

® In the Berai Gnzetteei Mi Lyall notices how in Western Centrnl India the 
"watan” is inoie pi izod than anything else Spcakiug of the SiudUier Chief (in 
the south west corner of Berar), he tells us that the family had held largo lagir 
estates in the 16th century In Uppei India ho uould on this basts lilie developed 
to a gieat "zainfndar ” oi “taluqdar,” hut in the Dahhan he was content to he the 
" deshinukh " of a dozen paiganas, the “patel” of fifty villages, and in his on n 
town of Sindkher the pluialist holdei of all the giants attached to menial services— 
washing, shaving, sweeping, &c The family had let go its j tgii s, yet had seized 
eveiy sort of " watan ” on which it could lay hands (page 101) 

^ See also Niinai Settlement Rcpoit, page 112, and Hushangnbad Repoit, page 
65, paia 23. 




436 


LAND EEVENUE AND LAND TENURES OF INDIA. 


matteis were concerned, a separate revenue lessee -was put in 
without the least hesitation. Mi. Elliott leinaihs that not only 
had the patel no lecognised claim to take the revenue lease him- 
self, 01 if he had it, to get it renewed, hut that the custom of so 
renewing it to the same person was not even sufficiently common 
to 'cieate a quasi-iight. If theie was no competition, the revenue 
official of the pargana had no motive for oustmg the holdei, whether , 
patel 01 farmer, but if any one bid higher, theie was nothing to 
restrain him fiom accepting the offei ^ 

So it happens that sometimes a patel had retained his position, 
and sometimes a levenue-faimei had usurped it, and eithei was 
recognised under oui system as piopiietoi, accoiding to the ciicum- - 
stances of the case. 

§ 5 — Ilhisti aUons fiom Seiilenient l^eports 

I have noticed the following mstanees in the Settlement Keports 
which may illustrate the subject — 

In BaituP the patels had mostly been displaced and malguzais 
01 lessees had taken then place and were recognised, except m a few' 
cases, as proprietors. 

In some districts, as Waidha'^ and Jabalpur^, the m^lguzai^ , 
01 ^'levenue eiigagee,'’'’ is spoken of, and it seems that here it is 
meant that sometimes he was an outsider lessee, and sometimes the, 
local patel holding the lease 

In Chanda again®, and, indeed, in most of the districts which 
had been managed under Sir R. Jenkins^ system (under which no 
outside lessees were admitted), the patels had letaincd their place 
and weie leeogmsed as the piopiietois. 

In Nimai, which is pai excellence the countiy of the watanddr 
patels, the system preceding the present' settlement had been one " 

® Hoshangabad Settlement Repoit, page 150, para 15. 

® Settlement Report, §§ 98, 99 _ - " _ 

7 Jf? , § 144 ' - " 

8 Jc? , § 92 

5 Settlement Eepoit, §§ 32 and 277. 
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piactically^ thougli not in name, ^‘’laiyatwaii/Mealing duect witli 
the individual land occupant,' so that heie also theie had been no 
place foi nsniping lessees The oideis of Government first con- 
templated making the cultivatois oi “ junadais’^®” into propiietaiy 
communities, 'provided they would take the joint responsibility 
But the ‘^junadais would have none of it, and so the old patels 
were made piopiietois ovei them In South Nimar also, the 
ehaudhari, a sort of "assistant patel,^^ was also leeognised as pro- 
pi letoi ^ 

In many disti lets it would seem that wheie there had been 
room foi a possible choice between a village patel and a levenue- 
farmef, as one only could be seh'cted, it was customaiy to giant the 
othei a "malikana^^ oi cash allowance oi compensation, or perhaps 
he would be allowed a bit of land lent-fiee, still called his " haq ’’ 
01 " watan,^"’ as if in recognition of a past heieditaiy title 

' § 6 — The Gaontiyds of Samhaljmi , 

I cannot close this account of the giowth of the malguzar 
tenuies without alluding to the cuiious case of the gaoiitiyas of 
Sambalpur® This distiict is close to the tiibutaiy states of Oiissa, 
and the institution of a village headman oi gaontiya is the same, 
appaiently, as in that piovince 

The villages heie present the usual features of the old non- 
united village, but with the headman, oi gaontiya, giown into a 

10 I ennuofc tr.nce the menuing of this woid nor he sure of its tiue spelling, some 
times it IS wiirten jnnai-dai 

^ Niraar Settlement Repoit, page 266. 

" The Samh ilpur Settlement Report is not published Tlieie is an allusion to 
the distiict, quoting a report of Lieutenant Birch in 1857, m the replies fiom the 
Central Provinces Government to the questions of the Famine Commission My infor- 
mation is derived chiefly fiom officiil conespondcnce in the office of the Revenue De- 
partment of the Government of India This correspondence is interesting as shoe mg 
how Westein terms and the arrangements made by diffeient poweis foi collecting 
revenue, affect our news of piopiietaiy character Because the Maiathas or otbei^ 
poucis made short settlements for five jears or so with the gaonti^as, and because in 
oui language we called these settlements “ leases,” and the gaontiya consequently 
became the “lessee,” the correspondence is filled with discussions as to whethei the 
gaontiya is anything like a piopiietaiy of the village, oi is only “five yeais’ lessee” 
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matters weie concerned, a separate revenue lessee -was put in 
without the least hesitation. Mr. Elliott leniailrs that not only 
had the patel no lecognised claim to tahe the revenue lease him- 
self, 01 if he had it, to get it renewed, hut that the custom of so 
lenewing it to the same peison was not even sufficiently common 
to cieate a quasi-iight If theie was no competition, the revenue 
official of the paigana had no motive foi ousting the holder, whether 
patel 01 faimei, hut if any one hid higher, there was nothing to 
lestiam him fiom accepting the olfei ® 

So it happens that sometimes a patel had retained his position, 
and sometimes a levenue-f aimer had usurped it, and either was 
recognised undei our system as pioprietor, aceoiding to the ciicum- 
stances of the case. ' 

A 

§ 5 — Illmhations fiom Seithmeni Heports 

I have noticed the following mstances in the Settlement Reports 
which may illustiate the subject — 

In Baitul® the patels had mostly been displaced and malguzars ' 
01 lessees had taken then place and weie recognised, except in a few 
cases, as propiietois. 

In some distiicts, as Waidha"^ and Jabalpur®, the m^lguzitr, 
01 revenue eugagee,'’'’ is spoken of, and it seems that here it is 
meant that sometimes he was an outsider lessee, and sometimes the 
local patel holding the lease 

In Chanda again and, indeed, in most of the distiicts which 
had been managed under Sii R Jenkins^ system (undei which ho 
outside lessees weie admitted), the patels had letamcd their place 
and weie recognised as the piopiietois. 

In Nimai, which is pai excellence the couiitiy of the watanddr 
patels, the system preceding the piesent settlement had been one 

® Hosbangabad Settlement Rej)oit, page 150, para 15. 

® Settlement Report, §§ 98, 99 
Jrf , § 144 

8 , § 92 

® Settlement Ecpoit, §§ 32 and 277. 
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practically^ tliouglinot in namCj ^^raiyatwaii/"’ dealing’ direct witli 
the individual land occupant /so that heie also there hadheenno 
place foi usuipibg’ lessees The oideis of Government first con- 
- templated“making the cultivators oi 3unadais^° ” into piopiietary 
communities, 'piovided they would take the joint responsibility 
But the juuadai’s would have none of it, and so the old patels 
were made piopiietois ovei them In South Nimar also, the 
chaudhaii, a sort of assistant patel,^^ was also recognised as pro- 
pi letoi 

In“ many districts it would seem that where there had been 
room for a possible choice between a village patel and a revenue- 
faimei, as one only could be seh’cted, it was customary to giant the 
other a raalikana^^ or cash allowance or compensation, or perhaps 
he would be allowed a bit of land lent-fiee, still called his “ haq 
01 watan,^^ as if in recognition of a past hereditary title 

§ 6 — The Gdontiyds of Bamlaljyu'i . 

I cannot close this account of the growth of the malguzar 
tenures without alluding to the curious case of the gaontiyas of 
Sambalpur® This district is close to the tiibutaiy states of Oiissa, 
and the institution of a village headman oi gaontiya is the same, 
apparently, as in that province. 

The villages here present the usual features of the old non- 
united village, but with the headman, or gaontiya, grown into a 

I cnnuot trace the meaning of this word nor be suie of its tiue spelling, some 
times it IS niitlon junai dai 

^ Nira& befctlement Repoit, page 2G6, 

" The Samb ilpui Settlement Report is not published Tliere is an allusion to 
the distiict, quoting a lepoit of Lieutenant Birch in 1857, m the replies fiom the 
Cential Pro\inccs Govenimeiitto the questions of the Famine Commission Alyinfoi- 
ination is denied chiefly fiom oflicml con espondence in the office of the Revenue De- 
partment of the Goveininentof India This con espondence is interesting as shoving 
how Wcstei n terms and the ai rangeiuents made by diflei ent powei s foi collecting 
revenue, affect our views of piopiietaij cliaractei Because the Maiathas or otliei^ 
poweis made ‘•’k I i -'’ille iicntc foi five jeus or so vith the gaontiyas, and because in 
oui language «('( fllcil i'll -> settlements “leases,” and the gaontiya consequently 
became the “lessee,” the con espondence is filled with discussions as to whotliei the 
gaontiya is anything like a piopnetaiy of the village, oi is only “five yeai»’ lessee” 
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position winch shows ho^’^ easily the non-miited village type can he 
oveilaid by othei foims. 

The piesent settlement aiiangements have viitually arrested 
‘ snch a complete tiansfoimation, and has seemed to eveiy landholder 
what is piactically a raiyatwaii tenme, while the gaontiya has only 
a soit o£ supeiioi piopiietoiship which I will describe piesently. 

Under existing ciicumstances, the local aiea of the village is 
grouped into “bhogia^^ lands which aie the “sii ” oi home faim of - 
the gaontiya; and '' laiyati lands which aie held by the village 
cultivatois. 

But it will be best to describe what was the eailiei custom 
m these villages In many of them the gaontiya is the foundei of 
the village (of eoinse the piesent gaontiya is probably only a 
descendant oi lepiesentative of the man who fiist cleaied the village 
for cultivation but it will simplify matteis if I speak of the ances- 
toi himself) He obtained a grant from the Raja and set about 
dealing a site foi residence and land foi fields. Sambalpui is noted 
for its tanks and its mango gioves. These aie usually due to 
the gaontiyas. When the headman oi^ foundei began the work he 
established a great tank and planted <a giove. As his natural 
reward, he took the land nearest the tank as Ins own (this was the 
foundation of his sir oi bhogi a holding, as it is locally called) 

All the people who came wuth him to the work, — ^foi it is 
obvious a single hand cannot found a village, — out of deference to 
natural supeiioiity, oi out of necessity foi some sort of tacit Under - 
standing as to subordination of the led to the leader, regarded him 
as in a superior position^ 

® I do not mean ihab iii all cases the present gaontiyd founded the village, either 
himself or in the person of his ancestoi A man may have come to the headship sub* 
se^uently by the Rajas appointment oi othenvise, and thenceforwaid maintained 
himself m the position 

And this no doubt gave rise to the enstom that if the laijat is ivealthy enough 
to make a tank in hiS land, he gets the gilontija to turn the first sod, ivhich , is a token 
jibat the tank does not give him such a claim, that if he relinquishes the holdings 
1*0 can reclaim it aftei wards, 01 pieient the gaontiya dealing with the lelinqiushed 
land 
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But each "’laiyat'’^ oi cultivator, none the less, legaided himself 
as peimanently entitled to the land he cleared, subject to the pay- 
ment of the Rajahs shaie Should he leave the village, he lost his land. 

A new-comei taking up land with the gdontiya^s permission 
got just the same position as any older settlei 

It is remaikable that m these villages the custom of ledistii- 
butiug land was in foice, and still lemains so It is not merely that 
ceitain holdings, or plots, aie made to change hands peiiodically, 
but m 01 del to secuie an equality, the whole of the land is classified, 
and each cultivator gets a little soil of each kind fiom the best to 
the woist, and these little lots, making up a holding, aie peiiodically 
ledistributed® Supposing a laiyat is entitled to a twelfth of the 
land, he gets his twelfth, not in one plot, but in twelve pieces con- 
sisting each of one-twelfth of each paiticulal* class of soil mto which 
custom has divided the aiea. 

TJndei the Biitish settlement the gdontiya is declared piopiie- 
toi, but his pi opi let 01 ship is limited. In the fiist place he is 
absolute ownei of his own bhogia land, and is lesponsible foi the 
levenue on the entiie village 

In oidei to lemuueiate him foi this lesponsibility, he is allowed 
to have so much of his bhogia land levenue-fiee as equals a fouith 
of the entire assessment , foi the lest he pays levenue. 

But his bhogia is his absolute propeity, and any tenants he 
employs to cultivate it aie meiely tenants-at-will 

He IS also allowed to locate new cultivatois on the waste (which 
IS allotted as elsewhere to the village aiea) oi on lands which may 
be relinquished , he is allowed to charge rent on these, which rent 

^ The Baine piactice continues in otliei distiictsof the Clihatisgath Division (see 
Eaipur Settlement Eeport, sections 170-72) 

As long as the landholders are lecognised (ns in Sambalpui) as practically pio- 
pnetoi 8 of then holdings, the practice, though highly incom eiiienl, gives rise to 
no legal question Bnt m the otliPi,distucts wheio it suivives, the malgiizari tenure 
13 in lull force and the “raiyats” are now tenants or perhaps mahh-maqhnzus Heio, 
then, a question arises — could those tenants who shifted then holdings acquit e an 
occupancy right uiidei Act X? The matter will be provided for in the new Tenancy 
Law, Tint at present theie is no legal solution for the queslion. 
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must not exceed the levenue-iate x)aid by other laiyats. In othei 
woids^ these new-comeis are assessed to revenue like the rest, only 
the levenue payment goes to the gaontiya piopiietoi as his lent, 
not to the tieasuiy. 

The laiyats aie not, at present, allowed to alienate their holdings. 
The state of the country is not such as to require this power, and if 
alienation were allowed, the gaontiyas would immediately take the 
land, buying it really for nothing, but nominally jn payment of some 
old and forgotten debts 

In the Bilaspui district, which is in this neighbourhood, the gaon- 
tiyas were apparently made mdlguzau piopnetois of then village, 
leaving the laiyats to secure their occupancy lights ’’ under the 
Tenant Law'^. 

§ 7 . — Tenmesfiom giant of the Soveieign 'Foioei , 

Such are the oi dinar y piopiietaiy tenures in villages as deter- 
mined by oui settlements Next I have to speak of the special 
piopiietaiy titles arising from royal (service and other) giants 

In some parts of the countiy, es25ecially in the hill tracts, are 
chiefs of Goud oi Rajput.oiigin, who aie lecognised as owners of their 
estates, and these are now spoken of ,as zaminddn estates, almost in 
the Bengal sense These aie in fact either minor and subordinate 
chiefs^ estates, surviving from the old days, or aie estates derived, 
as I have previously described, fiom the division of some greater 
Raj , 01 they aie estates acquired by some grantee oi local magnate 
who has risen to a position superior to that of the ordinary land- 
holder. 

There aie also here, as elsewhere, a few " jagh estates granted 
originally on condition of military service Other grants called ' 
taluqdaii (oi locally tahatdau) are sometimes found 

8 The gaoutiyas themselves weie veiy anxious that the villin-ei - -ho.iM » i < h -m-. 

the right of transfei, paitly, no doubt, from the feai of lo-iiig duri.ili >.( ■ (ii.- 

new-comei might not be as subservient to them as the former one ; partly also from 
the long descended desire to keep cultivators lest the land should go out of cultiva- 
tiou aud thus the revenue for nhich they me responsible be endangeied. 

’ See Bilaspui Sefctlemeut Repbit, section 317 - ’ 
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There aie also State giants called ^^mulita^^ or ubaiij which 
g’ave the estates at a fixed qnit-ient or assessment. 

Lastlj'', theie aie ievenue-£iee giantees, also lecognised as pro- 
piietoiSj called mu^afidais or mukasadais oi sometimes 
mamdais.” 

It did not follow that all these were originally^ or m their 
natuie^ giants of the piopiietary title, but the giantees leadily 
aequiied the supeiioi light Some of these giants were made 
wheie theie was waste to be cleaied, or old cultivation to be lesusci- 
tated, so that then piopiietaiy chaiactei is not fai to seek. 

I will now pioceed to offei some lemaiks illustiative of these 
tenuies as they appeal in diffeient districts. 

§ 8 — ZaminM) is. 

The zamfudari is a laige and often semi-mdependent tenuie 
foimed in ceitain distiicts ® , it is always held by one piopiietor 
The ownei has.the uglit to all waste and foiest in his giant, but is 
reqimed (oi may be requiied) to obseive Government lules in re- 
spect of its management^ In Chanda the zammdaii is indivisible 
and untransfeiable save to the neaiest male hen, and is tenable 
during loyalty and good conduct It descends by piimogenituie, and 
raembeis of the family get only a maintenance The lord also gets 
the Abkaii (excise duty) and Pandii (oi house tax) inhiS estates^. 

In some estates the zamfndar oi chief appoints a patwari and a 
lepiesentative patel foi each village. 

In the Bilaspur district thes'e zamindaiis may also be found, 
and the Settlement Bepoit^ notices the dislike of the families to 
division or separation of shares. 

® This IS a toim used in tlie Nagpni province, disfciicts of Nagpur, Cliauda, &c. ' 

® As Raipur, -Balaghdl, Cbdiidi, Ac 

In tlie Ainu raniuidau (ChaiuK district) there aie tivo “sub zainfndars” 
created bj the piesent on nor In Cbnuda the quit rent is called taboli (Cbduda 
Settlement Report, section 359) 

* Sec Settlement Report, section 324, nlieie the lules are given in detail, 

* Raipui Settlement Report, section 246 * 

Settlement Repoit, section 311 
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§ 9 — Jdgns 

Thej^li tenuie, which is practically only another name for 
zamfndaii, exists chiefly m Ghhindwaia ^ I find no mention of it 
(except incidentally and appaiently as synonymous with taluqd4i) 
in the othei lepoits 

The jagir was oiiginally a giant of the revenue of a willage or 
gioup of villages, either on condition of furnishing a military foice 
or of seivice hy keepmg open the passes on the hill loiites. But 
now such a title does not difiei fiom the zamindaii. Origmally 
also it was a hfe giant only, hut became heieditaiy in many cases, 
because of a feeling that it was beneath the dignity of ,the Govern- 
ment to lesiime it. The succession to the ]agh, as to the zamindaii, 
goes to the eldest son, who is called gaddi-ka-malik ” Younger 
hi othei s get a maintenance allowance, oi piobably a lent-fiee grant 
of land m heu theieof . 

§ 10 — Tahiqddiis 

Of lesser lank, hut somewhat similai, was the taluqdtlr. The 
dignity varied with the size of the estate The whole estate was 
assessed with a fixed quit-ient® Sometimes the taluqdai collected 
the whole revenue and paid it into the treasury, getting hack a 
fixed allowance. 

Many taluqs were granted like jagiis for service, but on a 
favouiahle quit-ient assessment If the taluqdai was allowed to 
collect the revenue himself, paying his fixed quota into the treasury, 
he natuially got a more piominent position, and propiietoi-like - 
hold over the villages, than wheie the Government settled with 
the villages, and meiely paid him his allowance In most cases, 
however, the taluqdar granted leases, disposed of the waste, and 
acted as landlord Wheievei the taluqdais have maintained 

^ Chliiudwiia Settlement Report, Chaptei XI, section 499, Ac 

® Jabalpur Settlement Report, section 98 

« See Naismghpui Settlement Ropoit, Chapter IX, section 158, &c 

See the account of the Hushangabad taluqa estates, page 156, sections 22-35 
In Upper Goda\aii (Siioncba sub-division of Chanda) asoit of taluqdai called , 

‘ Biideah muhh ” is found, the sub-proprietois under him are called “doiwn ” (Settle 
ment Report). ' 



* LAND TENURES OF UPPER INDIA. 


44.3 


tlie superior position, they have been leeognised at our settlements, 
but there has been some vaiiety in tieatment, and chiefly in 
respect to the recognition of sub-piopnetaiy lights and the admis- 
sion of the landholdeis to settlement oi to sub-settlement. The 
following conditions now appeal — 

(1) Small taluqa estates, when the holdei is settled with as the 

piopiietor, and, except perhaps that his assessment leaves 
a somewhat laigei margin of inofit than to an oidinaiy 
malguztti, theie is little else but the eomplimentaiy title ® 
to distinguish his tenure 

(2) Laiger estates where the taluqdar is lecognised as the 

supenoi piopiietoi, but where theie aie peisons on® the 
estate whose claims to lecognition lesulted in their being 
recoided_as sub-piopiietois admitted to a sub-settlement. 

(3) Cases wheie the position of the taluqdar had oiiginally been 

of the infeiioi giade, oi by lapse of time and eiicumstances 
had become so weakened, that the landholdeis weie settled 
'with dll ect, as piopiietois In such cases, the settlement- 
holdeis pay the whole levenue into the tieasuiy, a fixed 
stipend 01 ^‘'malikana being paid fiom the tieasuiy to 
the nominal taluqdai 

The Maiathas had a foim of taluqdai i tenuie called tahatdaii, 
and this is found chiefly in the Chhatisgaih distiicts. The teim 
especially apphes to a giant wheie theie was peihaps a small settle- 
ment in the midst of a laige uncleaied tiact the giantee had to 
locate cultivators, make advances, and exeit himself to bung as 
much of the giant undei cultivation as possible , he paid a quit- 
assessment only j his giant was foi a teim of yeais only, and it might 
beienewed^®, but was bj’- no means always so^ In some cases 

® See Mnndla Settlement Eepoit, § 201 

® See tLese classes desciibed in the section on suhoidinate tenuies fmthei on 

See Bildspur Settlement Eeport, § 313 There a contrast is drawn between the 
tnhutddi and taluqdai , the chief diffeience was that one had a gifmt of lands un- 
cleaied 01 neailj so, and the latter of villages already cultivated Of com se when 
the grantee had spent money on the estate, his claim was stronger , but in piinciple 
the Settlement Officers dealt with both classes in the same way. 

’ Eaipur Settlement Eepoi't, § 242 
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tberefoiGj the giantee^s position as piopiietor would be very strong. 
This iSj bowevei, not alit'ays tlie case 'In four “ tabat^’ paiganas 
of Raipui it appealed that sub-leases bad been gianted_, and tbat^ 
tbe expense of impiovement had fallen on the sub-lessees. Then 
the tahatdai was treated 3ust as befoie described , he was allowed 
thesupeiioi light ovei some villages, but none at all over others, 
but leceived a cash mahkana ^ 

§ 11 — Uhdn giants 

Of the othei titles deiived fiom grants by the ruling powei, the 
most piomineut IS the '' ubaii^’ of the Sagar and Naibada dis- 
tricts, closely analogous to that called in the Nagpui piovmce 
“ mukta It IS compaiatively laie It was a giant of an estate 
foi life, -to be held at a quit-ient — usually one-half the oidmaiy 
levenue An immense deal of coiiespondence has taken, place 
about these tenuies, and it was pioposed to make no enquuies . 
about tbe lights of sub-piopiietois in them , but this was hot m 
the end maintained ® 

It was found in this tenuie (as in any othei s wheie theie 
was a supeiioi ownei) that the ubaifdai might have lived away 
fiom the estate and meiely diawn the cash-ient as a sort of pen- 
sion fiom it , 01 he might have some connection with it, diieetly 
gi anting leases to middlemen and making his own conditions , or 
he might have closely managed the whole estate, improved it, 
and spent money on it. It was finally decided that all lights 
might be examined, and suboidinate lights lecoided where it was 
equitable to do so 

The laiger ubau^^ estates were, in the matter of lights to tbe ’ 
adjoining waste, tieated like zamindaiis andweie allowed manorial 
perquisites^’’ (whatever that may include) in forests and wastes be- 
longing to the estate Excess waste was not cut off f ibm the 

2 See the enquiiy desciibed in Settlement Repoit, §§ 244-45 ^ -- 

® Tlie Settlement Code contains numeions papeis on tbe subject. See especially 
Circnlai 13 , facinij tbe 2ud Appendix, § 22 ' ' 

See page 3 of tbe abstract to tbe Settlement Code, clause 4, 
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zamindaif, taluqdaii, oi laigei ubaii estafes as it was m oidinaiy 
villages But the smallei ubaii tenuies weie tieated m this lespect 
as oidinaiy villages oi malguzaii estates 

§ — Other g’i ants. 

Besides these^ theie aie theievenue-fiee giants which sometimes 
cover a whole village^ and sometimes aie meielj small “ inams/^ oi 
giants of plots of levenue-fiee land made on ehaiitahle^ leligious^ or 
petty sei vice consideiations These aie the mu^af idars^^’^ oi as they 
are called in some paits mukasadais’, holdings 

Theih was a good deal of eoiiespondenee about them. They 
always. involved the pi opnetaxy light®. They weie all to be in . 
vestigated, and their validity deteimined, befoie the settlements 
closed A nhmbei of them of comse weie found to be invalid oi 
had lapsed; and it had to.be deteimined what should be maintained, 
and foi what peiiod , Whether in peipetuity, foi life, or for the 
teim of settlement It is not necessaiy heie to go into detail on 
this subject; as all such cases have now been settled®. 

A cuiious tenure of the Maiathas is noticeable in the Chanda 
Repoi t; -and called. " takam It was a giant made to a peison 
who would dig 01 embank a tank, and was of as much land (waste) 
as the tank would watei j the late paid for the giant was small, 
and called “ mundsaia,” but (in theoiy) it was enhanceable. 

A fine 01 fee was usually paid foi the giant, and so with mukta 
giants’', 

§ 1 8 — Infei 101 XU opi letary rights sul-xu op i etoi s 
The leadei will readily understand how in the Central Piovinces 
the deteimination of the vaiiously originating propiietaiy claims 
iiecessaiily gave use to numeious cases of double teniue — an uppei 
and an undei piopiietaiy light 

® See Chatitla-Settlement Report, § 276 

® When lands %\eie granted m Chanda on a^iimkasaf’ tenme, if it was a whole 
village, it was called iniilv&a, if a part it was called “ viitti,” which is the Snusknb 
form of “bub,” a term we ate aheadj familiai with (Settlemout Repot t, § 360 ) 

' Settlement Repot t, § 363 Peihaps the woid should be “t.iLum ” 


446 


LAND REVENUE AND LAND TENURES OE INDIA 


In all zamfndau and taluqdaii estates this IS matter of coiiise, 
but in the villages in which the malgazfui tenuie was lecognised 
or confeiied; theie wcie also many questions as to the position of 
the village landholdei undei the malguzai In some cases theio 
might be room for doubt as to who should be lecognised as , the 
supeiioi. In the Cential Provinces theiefore^ peihapSj moie than 
anywhere else, the settlemeut system necessitated an extensive 
enquiiy into, and iccoid of, seeondaiy lights® This was attended 
to with the usual difficulty of classifying oi defining such rights 

I have alieady given an indication in my general leview of 
Indian settlements, that there are two different forms m which a 
double lank of owneiship light appeals 

In one of these the super loi propiietoi leceives rent for the 
whole estate, but undei him the entue village is regarded as '^in- 
feiioi piopnetor ” Thus m a zammdau oi jagir estate theie may 
be whole villages under the chief, with their oiigmal headman oi 
patel, and then cultivatois, who perhaps Iiad been theie fiom the 
day the ground was cleared ^ 

The same thing might occur in the mdlgiiznii teniue, the now 
lecognised piopiietoi having indeed a super loi position, but not such 
as to have obliterated the village lights, which now appeal as sub 

See specially clauses 12 17 of the Siigav Rules (Government No 173A , detect 
30tli Novembei 1853) The Settlement Officers w eio “to lecogmse fived lights or 
claims and interests in whatever foim they may have ahoady grown up, and to avoid, 
any inteiference with them by any speculative acts or views of the officers of Gov- 
einment ” This was piobahly said w-ith special leference to the maintenance of the 
propiietary communities where they suivived, which w'ould give a Lind of touiiio not 
uniform with cases w'heie a sole pioprietoi was found The officeis wme to take 
lights as they found them, and not be too desiious of moulding them all on one 
model These oideis can scaicely now he read without a smile, when wo loQect that 
notwithstanding the laigest allowance for cases wheie (ns above evplaiued) the patel oy 
malguzai had in fact ncquiied what we could not help calling a piopiiotaiy position, 
still there w'ere many places (e g , Nimai) whcio the recognition of such a position was 
an act of almost puie ci cation And the creation was, pace the oidcis, solely the 
result of “speculative views,”— of a system which laid down that in nocasew’ould 
Government deal diiect with the individual occupants of laud Ilad a puicly natural 
plan been followed, of lecognisuig lights as we; e, there must have been many 
cases w'hore the settlement would have been laiyatwaii, and it is little woudci that 
many advocated such a system foi the piovince geneially 
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01 mfeiioi* piopuetaij' iiglits in tlie village. In fcliese cases theie 
IS, as already noted, always a suli-settlement made with the in- 
feiior piopiietor. 


§ 14i i^TJie Mdlil-maqluza 

But in othei cases there may he no geneial inferioi proprietary 
interest over the estate, but an individual here and theie may have 
pieserved sufficient vestiges of lus ancient lights to make him entitled 
to eonsideiation, and this is given in piacfcice by calling him " pio- 
prietor of his holding or malik-maqbuza Such an individual is 
notan inf eiioi proprietor, in the sense in which that teim is 
used in the Revenue Act of 1881, and his light to a sub-settlement 
IS not absolute, but is optional with the Settlement Officer, aceoid_ 
mg as he sees some advantage in granting it 

Such persons aie commonly lepiesented in villages by the old 
heieditaiy occupant, the ^^ 3 unadai,^'’ oi kadim-kasht kai, oi whatever 
"else he may locally have been called , or by an ousted oi foimei 
malguzar, patel, &c , oi by a descendant of such person who is still 
in possession of some lands 

§sl5 — Difficulty of distinguishing infenor pi opi ietai y fiom 

tenant-light 

So far this seems simple and intelligible, but then theie comes 
the usual difficulty of di awing a line between tenures oi interests in 
the land which aie in such a condition of actual survival that they 
can be assigned an'^^infeuoi piopiietaiy^^ position, giving a quasi- 
piopnetaiy right in individual plots of land, and those interests which 
have now faded out, oi appear so vaguely and with so much uncer- 
tainty, that it IS difficult to say what they now ai e, though it is 
easy to speculate as to what they once toei e 

Usually the plan was to give practical recognition to them by 
declaiing an occupancy tenant-right, but it is not to be wondered at 
that the line of distinction between the class which obtained an 
infeiioi propiietary light and that which only acquired a tenant oi 
occupancy-light, should not be very uiiifoimly drawn. 
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As iliese questions weie actually deteimiiiod at scttlemenlj and 
the lights o£ such people have been lecordcd one way oi the othciq 
it IS now of no practical importance to go into the detailed oideis 
which guided, or weie intended to guide, the enquiiy, it is enough 
the piinciple adopted should he undei stood. 

Wheie such lights weie veiy stiong, they would, indeed, be 
lecorded as actually pi oprietaiy, though in the second grade, for 
the Government had 111 its settlement instructions of 185-3 cleaily 
oideied that such cases of stiong naimal light should he piovided 
foi by making the person entitled theieto a piopnetor of his hold- 
ing 01 ^^malik-maqbuza The gist of the oideis was, that wheie 
the old levenue-faimer oi patel had been lecognised as and it 

was felt that this was (oi might be) rathei an aitificial cieation of 
ownership®, then all such landholdeis as had leal claims to consi- 
deiation should be leeoided as piopnetois of their holdings, though 
in the second giade ; then lights weie to be transfeiable, and 
they should be entitled to share m the waste, and, indeed, to 
have the lights of a piopiietor, subject to the payment of a 
eeitain lent to the supeiioi. 

These oideis seem to have been very geneially undeistood and 
acted upon, as legaids some classes of occupants, but thoie weie 
others to whom the same oideis might have been applied, but who 
somehow or other were put down as tenants, although they weie 
cleaily entitled to protection by leasoii of their having got then 
lands by inheiitance, oi had cultivated them befoie the poison 
newly lecogmsed as owner gained his connection with the village. 
Meanwhile Act X had been extended to the piovinees Some of the 
persons in question weie treated as “ m^lik-maqbuza under the 
oiigmal oideis, while others weie only recorded as ''^occupancy 
tenants^'’ undei the Act. 

See No II in the Settlenieut Code, section 17, the exact phrase (which iin- 
pbes w’hat I have above stated) is “wheio the piopuetnij light and Cie title''lo 
engage with Goveininent nio confeiied on n party who, having . u fixed clniih 
or usage of unnageinent and collection m a village, has yet held coiinectioii lathei 
fiom a liei eiitat i) tenxiie of so vice ikaiif i om a»i/ exclusive right ofownosJnpf Ac 
It IS still in foi CO and will luiiinin so until the Tenancy Law passes The 
Tenancy Law' will, liowevci, piattic.illy sccuic all lights dcclaiod at settlement 
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§ 16 . — jPitnaples on ioJnch lights weie declared. 

Ifc must "beiemembeied that the Rent and Tenancy Act (X of 
1859) was extended to the Central Piovmces. This Act^ as we al- 
leady know^ does not make any lefeience to the facts oi cncum- 
stanees of a tenancy as affoidmg- the giound for pioteeting the 
tenant by giving an occupancy -light it simply says that eveiy 
tenant who has held foi twelve yeais cannot be ejected^ except on 
eeitam conditions piovedin Comb, and that he can only have his 
rent enhanced in a similai way. Any tenant, theiefore, put on the 
legistei as a legal oceupancy-iight tenant would have nothing 
lecoided of him, beyond the fact of twelve yeais^ occupancy, any 
special histoiy oi feature of his holding being, legally speaking, sur- 
plusage. Should, then, the Act be repealed oi modified (as was 
then expected), such tenants would lose then piotection against 
ejection and enhancement 

But many such tenants would in leality be able to lest their 
claims on much stiongei grounds than a mere twelve year s^ posses- 
sion, and such cases consequently deserved recognition in a way 
which would not be dependent on the chances of Act X being 
mamtained oi lepealed Accordingly, in 1863, the Settlement 
Commissionei by cncular called attention to this difficulty, and 
wished to diaw attention to the real diffeience between a person 
entitled to be called ‘^piopiietor of bis holding and one who 
would be merely an occupancy tenant, dependent solely on the Act. 

The following classes of claimants had, I gather fiom the 
Repoits, been pietty uuiformly recognised as ^^malik-maqbuza,” 
as intended by the original oideis . — 

Village headmen and others who had founded villages, cleaied waste, &c , 
but had now sunk into an inferior position. 

Thekadais oi lessees of villages cieated by the superior, whose connection 
wi%the estate was so close and peimanent as to demand recognition ’ 

1 The position of lessees might vny fiom that of a raoie contiactoi ^\ho had 
undertaken to lenlise the piopiietoi’s lents to that of one uho had advanced monej, 
iinpioved the estate, and closely managed its affairs See Settlement Code, No 
LXXIX. 

. 2. E 
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Cadets of families who had been assigned sepaiate lands foi 
Cadets and memheis of malguzai’s family divided off and holdipg h’Ml 
rent-free oi at qiiit-ient in lieu of a geneial share ^ 

Poimei malguzais, &c , who had been ousted, but had letained the lands of 
their old “ watan”' or some “haq ” in lecogmtion of then former chaiacter. 
Holdeis of resumed levenue-fiee giants 

But, tlierij besides these, it was the mtentiou of the settlement 
orders to acknowledge also as malik-maqbuza, cultivatois of long 
standing who weie to be piotected, “ on the giound of then con- 
tinued occupancy , these weie, in fg^et, cultivatois who had held 
the powei of tiansfeiiing then holdings, who had spent moie than 
oidinaiy capital on the land, and who had perhaps held long before 
the present ownei came into connection with the village. But 
this class had not always been attended to, it would seem, and 
some of such old cultivators had simply been put down as occu- 
pancy tenants The ciiculai of 1863, above alluded tOj was 
designed to lectify this The Government of India was le- 
feiied to, and the result was that the older well known as ‘'^Cir- 
eulai G (1865) ^ was issued, this solved the difficulty by luling 

that tenants in six classes should be protected specially by being 
called unconditional z e., not liable to be e3ected, even if Act 
X toeie repealed oi modified The protection was to be effected by 
entering clauses in every wajib-ul--’aiz^^ (oi paper notifying 'the 
customs of the village and its admiuistiation) agreeing on the 
part of the piopiietois to the absolute light of such tenants. The 
- clauses declared the rents fixed for teim of settlement, the tenuie 
heiitable and transferable (subject to paying a ^^lelief of one 
yearns rent to the superior oi ownei). 


2 See Nnisinghpui Setfclemenfc Repoifc lu ?ome estates there \ias a strong 
repugnance to lecoidmg the lands as divided, oi the mernbers of the family ns 
separate sub pioprietois , this fiom motives of maintaimng the family dignity See 
Hoshaugabad Settlement Repoit, page 163, section 39 - • 

3 Hoshaugabad Settlement Eepoit, page 168, section 53 
^ Punted m Settlement Code (Supplement), and also m Nicholls’ Digest, Vol 
II, page 430 

® Also spoken of as “ Circular G tenants,” and mutlaq ” or absolute, also 
"miistaqxll maurusi" oi unconditionally, fixed hereditniy tenants 
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The & 1 S classes may be summaiised as follows . — 

(1) Occupants \\lios& tenancy was liei editary ea; origine-, 

(2) Who had ey[)ended an unusual amount o£ capital on then lands 

(8) Who were lelations of the present or foimer pioprietois, and ■whose 
ten me may be consideied as to some extent a substitute foi a shaj.e 
in the prOpiietaiy light of the family 

(4) Tenants of ne-w villages who had hold e\ev since foundation oi leclama- 
tion fiom jungle 

(51 Tenants who weie holding before thopiesent O'wnei acquuedhis position. 

(6) Tenants whose holdings had descended by iiiheiitance, piovided they 
had hdd foi twenty jeais at least 

Piacfcieally, tliGiefoiCj these persons weie m as g’oocl a position 
as that of the ‘^m.llik-maqhuza oiigmally intended for them. 

All otheis who had claims based meiely on possession for a 
teim of 3 *eais weie to be occupancy tenants undei Act X. 

The lesults weie veiy vaiious in the dilfeient distiicts. 

Mr. Elliott stales that m Hoshangabad, while he lecognised 
many of the classes which I have lefeiied to as allowed on all 
hands to be sub-propiietoiS; no lights of the " Ciiciilai G class 
weie eithei claimed or allowed® 

In Waidha neaily 15,000'^ peisons were admitted as propiietois 
of holdings, on the giound of their being repiesentatives (calling 
themselves muqaddam^^) of old proprietaiy ” families® 


§ 17. — ConUovetsy about the ienant-i igM 

The ciiculai of 1863, however, placed one lestuction on the re- 
cognition of the iights.which it called attention to It pioposed 
that the peisons who weie entitled to consideiation on giounds 
independent of mere length of x>ossession, should themselves take 
the bill den of proving the circumstances that wan anted their 
claim 

*> Hosbangabad Settlement Report^ page 169, § 53 
^ Tbeie is a inispiint in tlie Report of 149,203, piobably for 14,903 
« Settlement Repoit, § 203 Poi tbe way m whicli sub propiietary claims weie 
dealt with nt otliei distiicts, sec ScttlomcDt Reports of Nagpm, §§ 19 21 , Chnndn, 
§ 369 , Bhandaia, § 203 
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To this lestiiction Mi. Gampbell, then Chief Commissioner (in 
1868) j took exception He uiged that the oiiginaroiders of settle- 
ment of 1853, diiectiug the caieful lecord of all siihoidmate rights, 
laid no such hmden of proof on the claimant. The light to the 
geneial owneiship oi supeiior title in the village jvas “ coiiferied^'’ 
on ceitain peisons, and theiefore it was not light to put the 
oiiginal occupants to any pioof , lathei they weie to he lecognised 
as mattei of couise, and if the newly cieated supeiior did not like 
it, Jie was to show that theie was no giound for so recognising 
them. Ml. Campbell contended that as the Cential Piovmces 
lay midway between the Noith-Westein Piovinees and Bombay^ 
so the settlement was meant to be midway, between the absolute 
piopiietaiy settlement of the Noith and the iaiyatw4ii settlement 
of Bombay This, it must be confessed, is lathei a neat and 
taking phiase than one which accuiately expresses the facts. -The 
Noith-West Government had no idea of modifying their system, 
but they knew that in many cases the making of a patel oi mal- 
guzai into a piopiietoi would be an artificial proceeding, and so 
they felt it necessary to be suie that existing natural lights were 
not oveiiidden in the process, but that involved no modification of 
the system, and was certainly a well-iecognised part of the Kegu- 
lation VII pioceduie. 

Ml Campbell’s mam position was that the mdlguzar was intend- 
ed to prove his strong title, not the lyot to prove Ins ; but suiely, 
though this IS true, it does not follow that it was light to accept 
all laiyats as sub-piopiietois where the malguzar’s title was weak 
or artificial, and ignore it where it was otherwise. The malguzar’s 
title may have been very strong still if the rmj/at claimed that he 
had been antecedent to him, that he had spent caintal m excess of 
what a mere tenant would be likely to do, though it would be only 
fan to recognise the tenant’s claim, it would be, equally fail to 
require him to prove it 

At the time, however, notwithstanding the , existence of the 
Circular G, and that the ciiculai of 1863 had been in force for 
seveial years, the latter was cancelled. Then there was a long cor- 
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respondence j the Settlement Commissionei justified his circulav in 
an able note, the opinions of othei expeiienced officers were called 
for, and the final oiders of the Government of India, though they 
did not lestoie the cneulai of 1863, thought that the case was 
sufficiently met by leeoiding lights (othei than those alieady 
admitted as malik-maqbuza ”) undei Ciiculai G So that piacti- 
eally the result has been to provide foi all suboiduiate lights — 

(1) By declaiing tlie person to be a “ malik-maq'buza ” (asualb’- lende^ed 

“piopiietoi of his holding ” (t e , not a mere puvileged tenant). 
His Tight IS heritable and tiansferable. 

(2) - By declaiing an “unconditional tenancy right ” piotected by clauses in 

the wajib-ul-'arz, undei Ciicular which gives almost the same 
lights as the fiist, only that it does not cany a shaie in the piofits 
of waste, and makes the right of tiansfei subject to a relief oi cash 
payment (see page 88). 

(3) Byiccording an ordinary tenant-right ' of occupancy undei Act X of 

1869. 

* 

V § 18 — The new Tenancy Bill. 

The new Tenant Law for the Cential Piovmces, which still le- 
mains in the foim of a Bill in Council, will piovide foi the tenant- 
iights which have thus aiisen 

It lecognises the absolutely occupancy tenants of the set- 
tlement, and it maintains gen ei ally the twelve years’ lule, so that 
the oidinaiy occupancy tenants of the settlement will not be affect- 
ed, though Act X will be itself lepealed. 

The twelve yeais’ lule is to be subject to the usual excejitions 
Occupancy lights cannot grow up in land which is held on a lease 
providing that the tenant shall quit the land on the expiiy of a 
given teim , 01 agieemg that occupancy lights shall not be claimed 
The light does not giow up on a piopiietoi’s sii land. 

It IS also provided that tenant-iights may giow up on land which 
IS exchanged , that is, a piactieal holding of a given aiea, although 
village custom prescribes that holding may be now heie, now theie, 
as to its actual locality, shall give the occupancy right 

To suit the peeuliai ciicurastances of the tenants in Chanda and 
ISIimai, who leally appear to be the old land cultivatois, long ovei- 



454 » , LAND llEVENUE AND LAND TENDEES OE INDIA 

iidden by mcommg families who have giown to be the pio- 
piietoiSj"ff^^ tenants will have oeouimncy lights, exeejit those culti- 
vating sh land of the piopiietois, and holding lands which wme 
lecoided as waste at settlement, and aie heldimdei special settlement - 
teims. For heie it is obvious the tenants weie evidently located by 
.the piopiietois to till the waste, and they have not the same equi- 
table and ancient claim which they have on the old cultivation. 
There aie also special lules about the lent of such lauds. 

In Sambalpui the light of the tenants, alieady alluded to, is 
piotected by the fact that theie is no powei of ejectment, except 
one consequent on an oidei of Couit passed when a decice for 
aiieais of lent has lemained unsatisfied foi fifteen days The lent 
is also to be that fixed at settlement, and agieements to pay moie aie 
void, except uiidei an oidei consequent on some expendituie -of the 
landloid which has impioved the pioductive powei of the land. ^ 

In Sambalpui (as also in Chanda and Nimai) the occupancy light 
jS fully heiitable like any other piopeity. In other districts, it 
only descends in the diiect line, not to collaterals, unless they -weie 
co-shaieis lu the cultivation 

The occupancy tenant-iight is made trausfeiable without the 
landloid's consent, but only to' a person who by inheritance has 
become a co-shaiei in the holding 

In Chdnda and Nimai, and in the ease of all absolute-^ occu- 
pancy tenants, the light is transferable to any one who could succeed 
as an heir on the death of the tenant. 

I mentioned these features first, to show how the rights deter- - 
mmedatthe settlements will be lecognised^ud piovidecLfoi by the 
new law. 

But the whole law contains several novelties, and both in 
arrangement and detail it represents a great advance 6n the older 
rent laws of the other provinces. I have mentioned no sections 
by number, because in the piocess of final levisiolij even if no 
serious alteiation is made, the numbers of sections aie sure to be 
-changed, and to give those of the Bill would only introduce ^ con- 
fusion. It will be a profitable exeicise to the student, when the Act 



LAND TENURES OF UPPER INDIA 


455 


passes, to eompaie this account witli the piovisions that ultimately 
become law, and to note the points of diffeience 


§ 19 . — Ai i angement of the Bill 

It may be convenient heie to give a summaiy of the contents 
of the Bill 

Aftei a series of_ necessaiy definitions, occupying the fiist 
chaptei, the_ Bill tieats (iii Chaptei II) of the relations between 
landloid and tenant geneially It lays down ceitain geneial lules 
as to the piesumption which aiises in regard to the amount of a 
tenant’s lent in any rent suit, and fixes the beginning of the next 
agiieultuial year (1st June) as the date from which all changes 
shall commence, unless otherwise oideied in sj)ecial eases. 

The Chief Commissionei is to fix dates foi payment of rent by 
instalments, wheie no contiact has been made. Provision is made for a 
tenant to deposit in Oouit the rent he thinks he ought to pay penal- 
ties aie provided for exactions by the landlord, and for refusal 
to giant receipts for rent. It is also piovided that if Government 
remits oi suspends payment of revenue owing to drought or famine, 
&c., the landloid may also be required, in bunging a suit for rent 
due, to abate a portion of the rent, on the tenant’s proving that 
the land is that on which the damage or loss, which led to the 
revenue remission or suspension, occuiied It is provided that no 
rent whatevei, whether contracted for or not, is to be less than the 
G oveinment r evenue 

The next division of the chapter tieats of the procedure foi 
rent payment by estimation oi division of crop , and the next, of the 
-landlord’s lien on the crops for his rent. Distiamt is not allowed, 
but a prior claim for one year’s rent is given ovei all other claims 
and all other attachments of the crops. And to give the full benefit 
of this, a period called the ^Gandlord’s fortnight ” is fixed, and runs 
foi fourteen days from the date of any rent-instalment fallmg due 
So that if any person attaches the crop, say, for a debt, during 
this period, he cannot proceed to sale till it has elapsed, and the 
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landlord lias an opportunity of exercising Ins piior iiglit to satisfac- 
tion fiom the Cl ops 

The next division deals with the suriender and abandonment of 
holdings by tenants , and the next with ejectment geneially. Pro- 
vision IS made foi the tenants interest in ciops unieaped^ and land 
piepaied by his laboui for sowing, at date of ejectment Then 
follows a further division ou impiovements and compensation for ’ 
them. All agieemeuts by the tenant not to make impiovements, oi 
to be ejected if be makes them, and all entiies in the former lecoids 
of lights having' the same effect against the provisions of the Act, 
are declared void 

The next division of this chapter deals with cases where sevei al 
peisons aie joint landloids The chief piovision is to pievent the 
tenant being harassed by having to pay fi actions of lent to two oi 
more peisons. 

The last division deals with miscellaneous matteis, such as the 
power of lequiiiug wiitten leases showing the terms of holding, 
the measurement of holdings, and the awarding of leases when 
the Government assessment is changed. 

These general rules being disposed of, the thud chapter deals with 
the special features of holdings by tenants-at-will, which it calls 
oidmaiy " tenancies. The chief of these relate to notice of ej’eet- 
ment and to ceitam remedies against ejectment which aie avail- 
able, and to lent, which may be fixed by the Revenue Couit m certain 
' cases only , otherwise this is not a matter for luteifeience Chapter 
IV desciibes tenants for a fixed term, and Chaptei V deals with 
tenants with a light of occupancy. Most of the provisions of this 
chaptei have already been noticed. 

The last chaptei (VI) is occupied with juiisdaction and -pi o- 
ceduie As usual, a number of subjects aie made over to Revenue 
Couits, and the Civil Couit'’s juiisdiction is excluded. 

® If the produce is hiible to speedy deeny it may he sold at once, but the 
pioceeds nie deposited foi the same piiipose 
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CHAPTER in. 

- LAND EEVENUE BUSINESS AND' OFFICIALS 


' Section I, — The Revenue Ofeicials and theie Duties. 

§ 1 — Subjects of Revenue Admimsfi aiion. 

It ■will be 1 eadily understood thatj apai t f i om all otb ei bi ancbes of 
duty, — registration of deeds, stamps, excise, &e, — tbe land-ievenue 
affoids tbe Distiict Officeis a laige, if not tbe largest, paifof their 
official occupation. In enumeiating tbe biancbes of woik that aie 
included uudei the geneial head of Revenue-business,^^ I migbt 
begin with the charge of the distiict tieasuiy, foi the tieasuiy 
IS the place of deposit foi all levenue payments The village col- 
lections aie, as a lule, in the fiist instance, paid into the tahsil tiea- 
sury, tbe latter transfeiimgits leceipts to that of the distiict But 
tieasuiy woik is so specially connected with the lules of public 
account-keeping, that it foims a piactically sepaiate bianch, and 
will not be furthei alluded to in this Manual. 

The remaining blanches of duty may, howevei, be summaiised 
as follows Eiist, the Revenue-officeis have to supei vise the col- 
lection of the levenue, and watch the effects of the iissessment, 
using then powei to compel payment when it is necessaiy, but 
disci iminating caiefully wheie leal niisfoitune necessitates a 
suspension or even remission of demand Next, they have to 
supei vise the working of the local levenue machinery, especially 
the patwaiis oi village accountants and the headmen, and in 
connection with these offices, claims aie constantly coming up foi 
healing legaiding appointment, dismissal, oi on the occasion of a 
succession. Then there is the maintenance of the lecoid of lights. 
Piopiietois die and aie succeeded'by then hens, oi they sell and 
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moitgage their holdings , these changes have to he registered, so 
as to keep the record of lights up to date. Applications* have to 
he heard for the partition of joint estates. Lands affected hy allu- 
vion 01 diliivion have to he settled. In some districts where 
levenue-fiee holdings ahomid, much work has to he done when such 
estates lapse, in determining at what sum they should he assessed 
and with whom they should he settled In some cases houndary 
marks may he ohliteiated and disputes arise, or orders aie lequiied 
for the lestoiation of the marks. When land is taken up for puhhe 
purposes under the Land Acquisition Act, the Collectoi has the duty 
of managing the hiisiness, which, besides the award of compensation, 
may involve the reduction of the leveuue-iolP. These are some of 
the chief heads of duty, apart from the moie formally judicial noik 
which as ^'Kevenue Courts,'’^ hearing rent suits, and other applica- 
tions connected witli tenants, the ofReeis may ha\e to peiform, and 
which vary in different provinces according to the laws in force. 

It Will theiefoie he uecessaty, iii order to lender our studj' of 
the system complete, to consider, not in detail, hut in outline, what 
the grades of the Bevenue-ofliceis are, what then duties aie, and 
how the business of theu ofiSces is done. 

§ S — May he conteniious jnatlcis 

It follows naturally from the nature of the business to he done 
(as above indicated) that many questions cannot he disposed of 
without hearing both sides. One party may apply to have some 
record made, some succession recognised, and so forth, and some one 
may have an objection or a counter-claim on his side , a_ lefeience 
to documents and a hearing of witnesses may he necessary, so that 

^ Tlio Act itself lias notlung to do oitliei with tho system iindei ulutli land 
revenue administration is carried on, or with land teiiuics , consequently I hai o placed 
my description of the Act, by preference, in tho jJIanual of Jut isprtidencc foi Forest 
Officers The only pomts of contact with imciine ndminiStmtioii arc (1) that when 
landis evpropiiated, of course the land-ieveuue charge ceases to be paidb} thofoimer 
proprietors, and the revenue-ioll is reduced accoiduigly , (2) that the Collector, from 
his greatei knowledge of land and its value, is appointed in the first instance to 
make .in awaid oi offei of compensation to the owners . 
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ilio piorrcilin£>''becoiDes one aualogous at any lale to a suit/’ 
and it IS llierefoie necessary to piovide foi an appeal to lectify 
errois in sueli pioceeding-s, and a procedure under whicli these 
officers shall be able to compel the attendance of witnesses and the 
production of the documents they requiie to inspect. These pio- 
ceedings aie^ many of them^ only quasi-] udiciab but many aie also 
regulaily contested law-suits SucL^ foi example^ is a lent case 

I am not heie alluding- to the eases in which land suits aie 
lefeiiedj oi may be lefeiiedj dining settlement to the Settlement 
Officers iiudoi the law of the P.iujab^ the Central Pi evinces, &c In 
these cases the Settlement Officers aie empowered as Civil Com is ' 

But to dispose of the questions arising in the coiiise of land- 
revenue administiation the officers sit as “ Beieime Coints,” and 
m order to avoid confusion, as well as to secure the advantage of 
such matters being disposed of by persons specially cognisant of 
them, the Civil Courts have no jurisdiction where the Bevenue- 
offieer acts under the powers legally entrusted to him. 

The subjects which in ordinary laud-ieveiiue business aie excluded 
from the notice of the Civil Courts, must be learned by a reference to 
the several Revenue Acts themselves Those which are so excluded 
111 questions of tenancy oi rent can lie seen by a similar reference to 
the Tenancy oi Rent Acts^. The different provincial aiiangements 
legaiding Revenue Courts aie as follows — 

In the North-Western Provinces, Chapters VII, VIII, and 
IX of the Revenue Act lefei to the powers of Revenue Couits to 
appeals from their orders, and to pioceduie The Rent Act also 
constitutes Revenue Courts to hear lent and tenancy cases 

- Norlh-VreBtem Piovinces Act XIX of 1873, section 241 Oudli Act XVII of 
1876, section 219 Punjab Act XXXIII of 1871, section 65 Cential Piovmces Act 
XVIII of 1881, section 152* 

® Korlh-Western Pro\nuces Att XII of 1881, sections 93 95 Ondh Act XIX of 
1868, section 83 Pnnjdb Act XXVIII of 1868, section 42 Cential Provinces Act 
(not yet passed) 

Act XII of 1881, sections 93-95, and Civil Com ts licio also bn\o no jurisdic. 

tion 
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In the Panjab the Revenue Act leaves the pioeecluie of Courts 
and appeals to he legulated by rules made undei section C6 When 
the Settlement Officer is given juiisdiction to hear land cases, it 
IS, as I said, as a Civil Couit^ Under the Tenancy Act, all lent 
suits and claims to tenant-iight aie heaid in the Civil Courts®. 

In Oudh the Act contains provisions about piocedure and 
appeals The Rent Act constitutes “Revenue Couiis®^Mieaiing 
lent and tenancy cases, as in the Noith-Westein Pi evinces 

The Central Provinces Act does not speak of “ Revenue 
Couits by that name, but it specifies the powers of the different 
Revenue -offieeis, and regulates appeals®. 

The Tenant Bill will piovide (as in the Panjab) that Civil 
Couits aie to hear suits arising between laiidloid and, tenant, but 
certain miscellaneous malteis connected with rents, -division of pio- 
duee, measuiement of holdings, See , aie to be disposed of only by 
revenue officei-s. Foi the heaiing of suits in which the Civil 
Couit-’s jmisdietion is maintained, the Judge of first instance must 
be a Revenue-officei 

I will now pioceed to describe (sepaiately foi each piovince) 
the grades of Revenue-ofiiceis 

§ 3 — Glades of OJficeis. 

North-Westerii Provinces. — The general supervision and final 
appellate power in revenue cases is vested in a Board of Revenue 
consisting of one Senior and one Junior Member, with a Secretary 
and Junior Secretary' The Members divide the teriitoiial jurisdic- 
tion and the subjects which come under then notice, according to 
rules of practice sanctioned by the Local Government^® 


® Act XVII of 18U, section 49. 

® Act XXVIll of 1868, section 42 

^ Act XVII of 1876, Chap X, and rules undei section 220 
® Act XIX of 1868, section 84, Ac 

® Act XVIII of 1881, sections 16 26, and lules undei section 19 
Act XIX of 1873, section 4, Ac 
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Eacli divisiou (oi gioup of three oi moie districts) has a CommiS'- 
stone'), and each distiiet a with Assistants the 1st and 2nd 

class The nltimate levenne suh-di visions of a distiict aie called 
talisUs, a modem institution which has leplaced the paiganaoi 
Mug-hal times In these piovinees_, howevei, thepaigana limits aie 
perfectly well known and are constantly made use of a tahsil may 
contain seveial parganas 

An Assistant Colleetoi of the 1st class may he put in chaige 
of a suh-division^ oi moie than one suh-division, and there he exer- 
cises a vaiiety of poweis ^ in suhoidination to the Colleetoi 

Under section 17 of Regulation IX of 1833, officeis called Deputy 
Colleetois weie* appointed, and aie so still®. They aie piactieally 
1st class Assistant Colleetois, and leeeive poweis undei the Re- 
venue Act in that giade Being nncovenanted officeis, this title 
distinguishes them' 

Second class Assistants can only investigate and lepoit on cases 
on which olders aie passed by officeis of highei lank but they 
may be employed on othei levenue business, such as maintaining 
the lecoids, which do not involve decisions on contentious matteis. 

The officer diiectly in cbaige of a tahsil, suboidinate to the 
Colleetoi and to the Assistant (if theie is one in chaige), is the 
Tahsildai 

The above giades of officeis are alone vested with any poweis as 
Revenue Couits^, but theie is 'an impoitant suboidinate agency 
to be alluded to 

Under the tahsildai aie qanungos, whose chief duty is the 
supei vision and i eduction of the statistics furnished by the 

1 A fuitliei sub division culled a “tuppa” is often mentioned in Reports Some- 
times tbe term denotes a group of villages in winch one is the piincipal giving its 
name to the tappa, the otheis being hamlets or outliers 
" Defined in section 235 of Act XIX of 1873 

Sections 2 15 and 19 of the Regulation aie repealed, the rest is lu force, 
(See Legislative Depntment edition, Noitli West Piovinces Code, pages 101-2) 

^ t e , power to pass ordeis 01 investigate cases under tbe Revenue Act or to 
beai lent suits Settlement and Assist iiit Settlement Ofhceis have ccitaiu poweis 
undci the Act diiiing the piogicss ot a settlement 
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patwaiis, ou whose mspeetion of the villages, and initial recoid 
of transfeis of interests, of payments of rents' and levenne, and 
ofchei matteis, almost the whole woiking of 'the district revenue 
administiation depends. 


§ 4. — Glades of Officers. 

Oudli. — Heie the chief contiolling aiithoiityjn levenue matteis 
IS the Chief Commissionei ^ XJndei him aie the Commissioneis of 
Divisions (a division being a gpoup of three distucts) each 
district has aDejiuty Commissioner (Oudh being a Non- Regulation 
Province)®, and theie are Assistant Commissioners of the 1st and 
3nd class 

An Assistant of the 1st class may be put m chaige of one oi 
more siib-divisions of a district, and exeicises powers defined in 
the Act undei the control of the Deputy Commissionei. When 
in such charge, he may also be invested with all oi any of the 
powers of a Deputy Commissionei, but in suboidiuation to the 
Deputy Commissionei Assistants of the 3nd class only investi- 
gate and lepoit on cases 

Tahsilddis are also appointed undei the Act, then duties may 
be defined and powers conferred by the Chief Commissioner®. 

These powers, it will be seen, aie in all essential particulars 
identical with those exercised in the Noith-West Piovmces. 

^ Act XVII of 1876, section 3 At one time tlieie was a Financial Commis- 
sioner, 19 in tbe Panjab 

E I liny lemind tbe le-ider iibo does not lemember tbe pieliminniy cbapteis 
sufficiently, tliat this diffeience of title, coupled uitli tbe fact that tbe office com- 
bines civil, ciimiml, and revenue poueis, and tbnt it may be held by a Militaiy oi 
au Uncovenanted officei, now constitutes tbe only practical distinction between tbe 
Nou-Rogulatioii and Eegulation Pioniices, at least as regaids all Upper India and 
tbe Cential Provinces In Oudb even this distinction has passed away, since tbe 
Deputy and Assistant Commissioners do not exercise civil poweis, for which work 
there aie Judges, Suboidinate Judges, and Munsifs 
7 Act XVJI of 1878, sections 178 79 
® Id , section 180 ^ 

® Id , sections 13 and 220 
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The suboiclmate leveiiue agency consists of qdnungos and 
patwaiis, just as in the North-West Piovmces. 

§ 5 . — Giacles of Officers . 

The Panjab. — The Financial Commissionei is the chief con- 
tiolhng authoiityj and theie are Commissioners of Divisions, 
Dejiuty Gommissioneis of Districts, aided by Assistant Commis- 
‘ sioneiS and Extia Assistant Commissioners. Tahsfls oi local sub- 
oidinate levenne chaiges are held by tahsiidais, as in the Noith- 
Westein PiQvmces and Oudh. Nothing is, howevei, said in the 
Act about placing an -Assistant in charge of a snb-di vision (as m 
the other piovmccs), but the Local Goveinmeiit has power to 
confer on any Assistant oi E\tia Assistant all oi any of the poweis 
of a Deputy Commissionei, and has powei to make rules to le- 
gulate pioceedings and preseiibe who is to do anything for which 
the Act makes piovision Undei the lules. Assistants (usually the 
junioi ones who have not yet passed then examination) have only 
oidiuary poweis, — that is, they may piepaie and lepoit on cases, 
but can issue no ordeis. Assistants with^^ speciaN^ poweis (who 
have passed by the lowei standaid) can also pass oideis as to ap- 
plying the mildei foims of coeicion to lecovei aiieais of revenue, 
and in some cases of partition Officeis with full poweis have moie 
extended poweis, foi which the Eules made undei the Act must 
be lefeired to. 

'In some districts in the Panjab, — e,g , Amiit<=ar, Ambala, and 
Lahoie, — there aie divisions of districts in which an Assistant has 

Act XXXIII of 1871, facctaon 2 The Act, it will be obseived, onlj mentions in 
section 2 the Financial Commissioner, the Commissionei, the Deputy’- Commissionei , 
and the Tabsildais, because the Assistants nftgrwnids mentioned hn\c no poweis and 
/oo«s sifandi ns icionue oflicers they aic iiivostod w ith the poweis The rules 
contemplate all Assistants having (according to their cvpeuenco and having passed 
examination, Ac) “oidinnrj,” “ speciaV’ oi "full” poweis, and a full power officer 
may ho fnither invested with all the poweis of a Deputy Coniraissionei 

This institution does not appear in the other piovinces The Chaptei on Tenures 
has explained how it came to pass that in the Central Piovinces there may he a 
donhlo pi opnetaiy interest in an estate thioughout The supciior is then icpre- 
sented by the lainhaidnr, the infeiior by the sub lamhaidhr, 
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criminal and civil juiisdrction In tliese sub-divisions he possesses, 
as an Assistant with full poweis, the powei of disposing of many 
levemie cases, and he consequently does dispose of a gieat deal of , 
the levenue business , and he may be invested with the full levenue 
poweis of a Deputy Commissionei under the Act, he is theiefoie 
piactically as much m chaige of the division as an ofScei in the 
othei pi evinces 

; It IS often the piactice in the Pan jab to let an Assistant have 
chaige of the cuiient bu«!iness of a tahsil Accoiding as he has 
special 01 full powmis he will be able to dispose of cases oi only to 
lepoit and piepaie them foi the Deputy Commissioner’s oideis. 
But such an officei is not in chaige in the sense of the Noith-West 
Piovmces Act 

The TahsfldcU is^ the executive levenue authoiitym a tahsil oi 
snb-division I may heie add that the paigana division is still 
known in the Paiijab and often lefeiied to m levenue lecoids and 
ojSicial lepoits and maps , but the tahsil is the actual admmistiative 
unit of a sub-division The system of qanungos and patwaiis is 
of couise 111 full opeiation , lules piescribiiig the duties of these 
ofliceis aie to be found in the lules made undei the Act 


§ 6 . — Glades of Officers, 

The Central Provinces. — The Chief Commissioner is (subject 
to the contiol of the Govemoi Geneial) the chief controlling" re- 
venue authoiity®. 

Ovei divisions aiethe Commissioneis, and ovei districts Deputy 
Commissioners, as m any other " Non-Kegulation” Piovmce 

The Act also recognises Assistant Commissioners (including 
Extra Assistants), Tahsildais and Naib (?g, Deputy) Tahsildais 

{ 

1 Act XXXIII of 1871, section 2 Nmb or deputy tabsfldnis, wLo assist the 
tahsvldai. and piepaie cases for hitn, e\ist eveiywheie, but axe not specificalH men- 
tioned m the Act 

2 Id, section 66 Reveune Rules, Chapter I, head “Poueis 

^ Act XVIII of 1881, section 5 

^ * Jd , section 6, and Definition I in section 4 
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Power IS given m any tahsil, distiiet, oi division to -appoint an 
Additional^'’ Commissionei^ Deputy Commissionei, or Talisildai^ 
and to vest him with all oi any of the poweis of the office 

Nothing IS said about an Assistant being in chaige of a sub- 
division j but this can be aiianged, because the Act allows*^ any 
Assistant to be invested with the powers of a Deputy Commissionei, 
as m the Panjab. 

The- method in which the suboidinate officeis aie to woik is 
also specially stated’’ The 'Deputy Commissioner is empoweied 
eithei to refei indi'vidual cases to his Assistant or othei suboidinate 
for investigation and lepoit (oi foi disposal if the offieei has been 
invested with the necessaiy poweis), oi diiect that the officei is to 
take up all cases, oi certain kinds of cases, within a specified local 
aiea, either to lepoit on or (if vested with power) to dispose of. 

The qauungo is not mentioned in the Act, but such officei s 
exist on the tahsil establishment, they have no poweis and aie 
only useful foi purposes of record, supei vision, and statistics 


§ 7 — "Rcmmi, 

It mil thus be seen that in all the pi evinces theie is a geneial 
similanty. 

At the head of each is a chief Revenue authoiity who deals 
only with matteis of final contiol, and lu appeal, and has the powei ' 
of inspection necessaiy to those duties In the Noith-West Pro- 
vmces this authoiity is the Boaid of Revenue. In the Pan3ab it 
IS the Pmancial Commissionei In Oudh and the Ceutial Provinces 
it is the Chief Commissioner. 

In all pro 'Vinces, a gioup of districts, called a division, is piesided 
over by the Commissioner, who is also a controlling and inspecting 
officer with appellate poweis 

In each dish ict we see the Collector, or the Deputy Commis- 
sionei with his Assistants, and his native subordinates in each 


S Act XVIII of 1881, Bettion 10 
® Id , sections 11 15 
^ Id , sections 15*16 
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^‘^tahsil/-’ (ultimate levenue sub-division o£ ^a clistiict). Tlie 
autbonty rests wi til the Collectoi oi Deputy Commissioner^ unless 
we aie dealing with a sub-division wbeie an Assistant is invested 
with these poweis The otbei Assistants aecoidmg to then grade 
exeicise ceitain more or less limited poweis; while the lowest giade 
Assistant and the Tahsildai usually only lepoit on oi piepaie eases 
foi the oideis of the District OtRcei , they also recoid ceitam facts, 
and exeicise only a diieet jiowei of deciding or passing oidcis, 
when such poweis aie speciallj’’ given them by the Act or Rules in 
foice in the piovmce 

§ 8 . — Local machnei^ fo'^ sfaUshes and accoimis. 

I must now pioceed to notice the impoitant machiiieiy by 
which matteis aie hiought up fioni the place wheio they occiu to 
the authoiity at head-quaiters The same machinciy also is the* 
means not only of collecting statistics which will he wanted at any 
futuie settlement, hut also of keeping up the levenue lecoids of 
the time, both as legaids the collection and lealisation of the leve- 
nue and the maintenance of the lecoids of lights. 

On the aceuiaey and the efliciency with which this dutj’- is 
peifoimed a gieat deal is dependent. Not only is the possibility of 
dispensing with lengthened opciations at a revision of settlement 
dependent on it, hut almost all oui knowdedge of the statistics of 
pioduction, the advance of agiicultuie, and the piospeiity of the 
distiict, is also hound up with it. 

The village headman and the village patwaii aie thednominent 
elements of the machmeiy, and it is impoitant that then duty should 
he well undei stood 

The supei vision of these village officials is diicctly entrusted to 
the qanungo, who in fact is the link that connects them wuth the 
tahsil, to which all then icpoits and lecoids go in the fiist in- 
stance. 

It is the tahsildai, as the local lepiesentative of levcnuc autho- 
ilty, W'ho passes it on wuth his lepoit and lecomniondation foi the 
01 dels of the Distiict Officei. 
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§ 9. — The Tahsilddr 

Tlie labslldar is thus a most impoitaut functionary On his 
intelligence^ knowledge of the distiict, and expeiience^ depend, to 
a gieat extent, the woiking of the whole system. 

It IS not neeessaiy that he should have laige poweis of dectcUng 
matteis, ,but he geneially leports on all eases, sending them up , 
for the oiders of the distiict officials. His gieat duty is to watch 
the piogi ess of the levenue collections and the state of his tahsfl, 
to supervise the qdufiugo, the patwaiis, and the headmen, and sec 
that none neglect then duty 

He IS usually empowered to enfoiee, of his own authoiity, the 
raildei process of coeicion when necessary to get in aiieais of 
levenue. He is allowed also to make certain '^dakhil-khai 13 
entries, te,io lecoid changes in the record of rights in some 
eases. In the Central Piovmces this is done always undei the 
oideis of the District Officer. He also can order the lepaii and 
maintenance of boundary maiks, and act in certain cases of paiti- 
tion of estates, subject to sanction ® 

§ 10 . — Duties of the Qdnmgo. 

The village revenue machinery which thus supplies the original 
data and facts foi record, which sends in the ultimate revenue 
accounts, and so foith, must engage oui attention in some detail 
Fust I will take the Qanungo' 

§_11 . — The Qdnungo in the Noith-JFesi Piovmces 

In 01 del to supervise the patwaiis directly and see that they leally 
do then woik and keep up then books accurately, a S 3 ’'stem of 
inspection is earned out through the qanungo, an officer deiiving 

® Foi the North-Western Provinces, sec S B Cii Dop IX, page 161 At 
pngo 171 also mil he found an account of an inspection hook to be mitten up ulieii 
T, tahsil office IS inspected A glance at the headings of inspection will at oncc'show 
the vai let^' of duties mvoh ed in a tahsfldarslnii 

In Oiidh the tahsildai’s duty is desciihed in the Cnculai 4 of 1878 

In the Pan]ab the lules undei the Laud Rei oiiue Act explain the powcis of 
tahsildtvis (bead I, Poucis), Pait II 
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bis title fiom tbe old Mughal S3’'stem of levenue, but exeicisiiig 
functions in many lespectSj if not eutnely, diffeient fiom those of 
his histone piedecessoi. 

The patwaii receives his blank books fiom, and is eousiaiitly 
supei vised 111 the couise of then being wiitten up by, the qamtngo 
appointed under the Eevenue Act®. Theie aie two or thiec of 
them to each tahsil, — one, geneially the eldei, is kept m the 
office as the Eegistiai qfmungo , the othei*s aie the active oi 
supei vising qdmingos,^'’ over them all is an expeiienced sadr- 
qanungo^®, who lemains at the Collectoi^s head-quaifceis. The 
office IS by law heieditaiy, if a qualified heir can be found in 
- the direct line of descent A qanungo^s hen who is designed 
to succeed him, must be sent to school and must pass an ex- 
amination^, Vaiious suboidinate posts connected with levenue 
woik aie then available to him when he glows up, and in these 
he may gain expeiienee till such time as he actually succeeds to the 
appointment. The " Eegistiai qamingo paj s the patwdiis, 

keeps (at the tahsil) the filed " patwau^s papeis, keeps and issues 
the blank volumes of foinis , he also makes repoits to the Revenue- 
officers when called on, and keeps up a senes of legistcis which 
need not be detailed heie. Some of them aie, in fact, registers 
which give the totals of the jiatwaii’s books, so that on each 
register one line only has to be wiitten annually, being a tianseiipt 
of the coiiespouding totals in the patudii's lecoids 

Supervising qanungos "" aie charged with constant super- 
vision and inspection of existing patwaiis, with the mstiuction of 
the patwaiis-’ hens in then future duties, and with making local 
enqunies. They keep diaiies showing then occupation" 

The sadi-qaniiugo lemains at the distiiet head-quaiteis ^ 
He compiles statements foi the whole distiict from those of each 


® Section 33 

8. B Oil , Pai t III, — Rules foi Q muiigos 
’ Id , Clnp II and Chap IV, § 30. 

2 Id , Pait III, Cli.-ip 15, pige 35 

3 Id , Chap XXII, page 47 
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tabsil staff. He also makes a tour in the cold season, and sees 
how the tahsil qanungos aie woiking. 

-.§ 12 -.-^ — The QdmiJiffo in the Panjdh. 

In this province the qanilngo^s duties will be found deseiihed 
m thc'same chapter of the Rules uudei the Revenue Act which 
details the duties of the patwaii.. They aie not formally classified 
into supei vising and “legistiai^^ as intheNoith-Western Piovinces^ 
hut aie geneially siipei vised hy a sadi oi '‘^distiict qanungo^^ 
at the Deputy Commissionei’s head-quarteis. 

The duties are succinctly desciihed in the Rules which may 
heie be quoted — 

“ (1) To mamtam legisteis of village accountants and village headmen, and 
to lepoifc foi oiders all vacancies in these offices 

“(2) To maintain legistois of assignments of land levenue, and to lepoit 
all lapses of such assignments 

‘'(3) To maintain registers of mutations of piopiietois, moitgagees, and 
othei incumhiancois and tenants with nght of occupancy, and to 
bung all changes to the notice of the tahsildar foi oideis 

“(4) To assist at all measuiements of land hy levenue-officeis, alllncai 
enquiiies in the Revenue Depai tment, and all audit of accounts of 
estates held undei diiect management 

“ (o) To compile and produce, when required by any Com t of Justice oi 
any levenue-officei, infoimation legaiding ai tides of pioduce, lates 
of lent, and local lules and customs 

“(6) To supenntend and contiol the patwaiis, examine and counteisign 
their diaiies, ascertain that then lecoids aie conectly maintained, 
and all changes enteied and lepoited, and test the annual village 
letums piepared in duphcate hy them, letaining one of the copies 
until thepapeis of the following yeai aie filed, and foi wai ding the 
othei to the Distnct Office aftei examination, and to dischaige such_ 
othei duties as may be assigned to them with the sanction of the 
Financial Commissionei 

“ (7) He shall visit the elides ofthe patwaiis suhoidinate to him, in oidei to 
asceitain by peisonal obseivation and enquiry on the spot that their 
duties aie punctually and coircctly peifoiraed, that no changes, a 
repoit of which is lequiied, aie overlooked, and that the boundary 
maiks aie piopeily mamtained. 


“ Rules, Head B , Chap II 
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“ (8) The distiict qaiiiiugo shall be the head of the qamingo establish- 
ment of the distiict 

“1 — The annual papoispicpaied bj patn'uis shall be examined and 
tested by bun befoio thej are sent into the Eecoid Office 
“2 — Mutation and partition cases shall be examined and chcched by 
him •when leceivcd from tahsils, and all lepoits and oidois 
lelating to the appointment, dismissal, oi control of lambaid.ns 
and patwaiis shall bo coinmnnicated to him bcfoie the files au 
sent into the Rccoid Office 

“3 —He shall check alluvion and diluvion lotin ns, and accompanj' 
the Assistant oi Exha Assistant Coinmissionei deputed to test 
the measuioments and lopoiton the settlement of lands afiecled 
b} iivci action 

“ 4 — lie shall fi om time to time examine on the spot the registei s and 
lecoids maintained by qanungos and patvraiis, and bung to the 
notice of the tahsildai and the Deputy Commissioner any oiiois 
01 omissions IS hicli he maj discoier” 

§ 13 — 2'//e Qdnhigo 'in OucVi 

Qani'ingos aie piovided ox appointed bj tbe Act as Supexin- 
lendeuts of Revcuxie llecoids I have not seen any rules i elating 
to iliem 


§ 14 — The Qdnvngo %n the Centi al Ti ovinces. 

This functiouaiy is not mentioned in tbe Act, but I undeistaud 
that be is employed as a membei of tbe tabsil eslablisbment mucb 
as m tbe otbei piovince. Indeed, wbexc tbe system of patwaiis 
IS in foice, some sucb supei vising agency would seem necessaiy, 
not only to instinct and diiect tbe piepaiation of leeoids, but also 
to abstract and compile tbe mfoimation leeeived village by village. 

§ 15. — The Faiiodn 

Ibe iiatwdii is, speaking geneially, a Government seivant^ 

On tbe successful peifoimance of bis duty depends tbe accuiate 
maintenance of tbe lecoids wbicb may be said to be ^'’staited^^ at 

® Oudh Act, section 220 

^ In the Pnujab and Noi th-W cstorn Pi evinces he is pm elj n Goi ei nnient sci \ nut 
In Oudli lus position is slightly diflcieiit. In the Ccntial Piovinccs the statement 
of the text IS pet haps Imulh tine 
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settlement, but leqmre to be kept uj) to date by timely notice of 
deaths, tiansfeis, and successions wbicb affect tbe iigbts m laud 
and the succession to village offices On tbe patwaii also depends 
the maintenance of tbe village accounts, and tbe lecoid of pay- 
ments made by ignoiant tenants to tbe laudowneis, oi of levenue 
by eo-sbaieis, tbrougb tbe lambaidais, these peisons being usually 
unable to kee|) tbeii accounts themselves Lastly, on tbe j)atwaii 
depends m a gieat measuie tlie leeoid of statistics and facts about 
Cl ops and tbe aiea undei diffeient kinds of cultivation, tbe sinking 
of wells, and other facts which will at a future settlement be 
sought for and compiled, to enable tbe assessment to be levised, 
and which also show tbe -present condition and piogiess of every. 
yillage, and whether the revenue at its present assessment can be 
realised steadily or not. 

Though exhibiting a very gcneial similarity, and though the re- 
sults aimed'at aie piecisely the same, each province neveitheless has 
its own rules; and I theiefore must notice the patwari of' each pro- 
vince separately. The system has, perhaps, been brought to its 
greatest perfection in the Noith-'W’est Provinces, and I shall there- 
fore desciibe the system there pursued as a sort of standaid. 

§ 16 paUodn in the Noith-Westem Piovinces. 

Heie patwaiisaie lequiied to be ap2)omted by the Land Beve- 
nue Act A pat wan is not oidinaiily appointed for each village, 
but ovei Glides of villages as arranged by the Collectoi 

The landholdms in the ciicle nominate according to local custom^ 
but the Collectoi (oi Assistant in charge) controls the appointment. 
The office is not necessarily heieditaiy, but piefeienee is given to 
a member of the family of the late holder, if he is qualified The 
patwffii has a salary the amount of which is fixed by the Board of 
Be venue, and a rate is levied along with the land revenue, to meet 
the cost of this salary Every patwaii is a public servant, and 

Noitli Western PiOMuces Revenue Act, section 23 et seq 



472 


LAND EEVENLE AND LAND TENLBES OE INDIA. 


the recoids he keeps are public propeity®. His duties aud the 
foims of lecoids and accounts which he bas to maintain and sub- 
mit peiiodically have all been piesciibed in a veiy complete group 
of ciiculais by the Board of Revenue®. <. 

In Older to provide that futuie patwdiis shall be sufficiently 
educated to enable them to peifoim their duty^ lulcs are made 
compelling the suecessoi -designate of the existing official to b<i 
sent to school. Means aie also piovided through the agency of the 
qauungo foi teaching the patwdris to suivey 

§ 17. — Pat7odns’ paj)e)S 

The “ patwaris’ papers aie so constantly alluded to in reve- 
nue pioceedingSj that it will be desirable to give some account of 
these documents. They may be grouped under the head of (1) 
village accounts, (2) official records toi.the information of the 
Collectoi, for use at futuie settlements, &c. 

' Roi the pui poses of village account he used to keep-— 

{a) A " siaha oi daily cash book in which all payments to, 
or disbursements by, the proprietors or their agents on 
the leveuue or rent account weie entered. In the Noith- 
Westein Piovmces this is now obsolete. 

(Ji) The principal account, or ^‘bahi-khdta,’’ is a ledger showing 
the holdings and accounts of each piopiietor and cul-- 
tivatoi. 

Besides there aie — 

((?) The wasil-baip This is a rent account shonung the 
holdings and the tenants who cultivate them, the rent 
claimed for each, with the amount paid, the balance, and 
the an ears, if any 

{d) The ^'jama^’-kharch This is a piofit and loss account of 
the propiietois Disbuisements for levenue, cesses, lam-* 

® See Act XIX of 1873, section 35 

® Ciiculnis about patwaiis me non giouped together in Piut III of tlie S B 
Circulars 
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baidar’s allowances, and Village expenses aie enteied on 
-one side, and the' receipts fiom lents and other somces 
nf common piofits on the othei 

Besides these accounts, the patwari keeps foi general purposes 
a loznamcha oi diaij, which is simplj’’ a naiiative of eveiy- 
thing that he -does, oi that happens in his village oi ciicle. 

These hooks aie pieseived foi four yeais after the close of the 
yeai to which they relate 

But the patwaii has also to maintain another set of lecoids 
lelating to the conclitioiK of the village and its pioduce, showing 
theimpiovement 01 deteiioration of the estate, and containing other 
statistical lufoimation of a similai chaiactei 

The maintenance of the village maps is also an impoitant 
object 

If tlie maps, once coriectly diawn out at settlement, could be ac- 
cuiatelykeptup, so that all changes in cultivation and other featureg 
weie caiefuljy enteied in distinctive led lines, the expense oT le-suivey 
at futuie settlements might he almost wholly avoided. And this 
object is aimed at undei the improved s> stem of cadastral survey 
which has feoently been introduced. In the same way with the 
statistical lecoids If a really reliable account of progress in cul- 
tivation, of the pioduce of land, and the use or fall in value of 
land as shown by the tme rental, the actual terms which piopiie- 
tois can get foi the use of then land, weie available, the task of 
le vising settlements, and of judging whether revision is necessary 
at all, would be almost indefinitely lightened^'’. It is also need- 
less to point out how valuable such statistical infoimation is for 
many othei purposes connected with good government 

Great effort is theief 01 e directed- both to the proper prepara- 
tion of the patwaii^s papers and to the maintenance of the maps. 

Both objects aie dependent on a field-to-field inspection ,done 
^undei supei vision, and the first thing is to furnish the patwaii 

“ See_ail excellent note prefnced to tlie Board’s Cnculais, Part III. 
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With copies 1 of the village maps when these have been prepared 
with sufficient accuracy. He has also a ^' khasia^^ oi field-book, or 
index to the map This shows the numbeis of the fields as in the 
settlement khasia, but the^ columns aie all blank, and it is the 
patwaii’s duty now to fill them, accoiding to actual facts as they 
aie at the time when he makes his inspection^. Dining the inspec- 
tion, also, he maiks all changes in the size and division of fields, 
01 any otbei changes, such as loads, diains, oi wells, in his village 
map. These maps and then coiiesponding tabular khasias for 
each yeai aie filed and kept m the tahsil, being deposited theie as 
soon as the yeai closes. 

A second volume of lecoids consists of statements or abstiacts 
compiled fiom these field khasias, so as to show in convenient 
foims, and sepaiately, the diffeient classes of facts These state- 
ments aie — 

(1) “ Milan Kha^ra,” a statement showing the total aiea of the yeai as 

conipaied with that of the previous yeai, undei the heads of culti- 
vated, cultuiahle, and banen , and showmg also whatland is iiiigated 
and what is unniigated, how much is haiien, coveied with tiees, 
and so foith The numhei of wells of each kind is also stated 

(2) " Naksha jinsioar," oi ahstiact statement of ciops This shows the 

aiea under each land of crop, both on iiiigated and unniigated 
land It IS prepared sepaiatelj^ for each harvest 

(3) a statement of gloves and orchards. , ■■ 

(4) “ Jamahandi” Tins paper is the annual leiit-ioll to which allusion 

has been made. It is brought on separate foims foi tenants who 
pay cai,h ? ents and those who pay in hind 

(5) Lastly, theie is the Ddkhil-khd} ij Khe vat, -oi register showing all 

the changes in the piopiietoiship and shares in land It is piejiaied 
so as to show, first, the “opening khewat ” oi state of p Oi i '‘c, 1 - p 
as it was on the last day of the previous year , .'i ■ ml ,i 
inteimediate changes oi “ closing khewat ” as it stands at the close 
of the present year 


^ Now usually prepared by photozincography ^ 

2 For evarnple, his khasia hefoie the lahi’ harvest will show all the fields, Ac, 
that hare spiuig ciops of diffei out kinds, and when again he makes an inspection in 
the khaiif he will show those thit heai sugarcane and othei autumn ciops ' 
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All these reeoids aie bound into foui volumes' 

I Yolume I — TlieKhasia 

Volume II —The land aud ciop statements 
compiled oi absti acted fiom the Khasia 
Volume III — The Jamahandi and Dakhil- 
hhanj Khewat 

TjMiOD Accootb ■ f VoU«, JF-Tlio and Jama- 

I khaich, ox village accounts 

; 

§ 18 . — The PaUoavi m Oudh 

In this piovince the system has not leceived quite the same 
developnieht as m the Noith«West Piovmees 

It must he home in mind that oiig'inallyj undei the Native sys- 
tem, the patwdii was puiely a village servant^ getting paid by 
ceitain peiquisiteSj and peihaps a bit of land held fiee oi at a 
favouiable late. In Bengal, as we have seen, the system of pat- 
waiis on this basis has fallen into disuse, not, howevei, without 
much difference of opinion among revenue- offieeis as to the wisdom 
of permittiug it, and not without some seiious difficulty in Reve- 
nue-admmistiation, wheie the estates of "zamiud5is aie numei- 
ous and small. In the Noith-West Pioviuces it was eaily seen 
'that with piopiietaiy communities and small holdings, the jiat- 
wari was a most essential lustitution. He was theiefoie lifted up 
out of his oiiginal position , he was made a Government seivant 
and given a fixed salary. His education was provided foi, and 
his duties multiplied and minutely piesciibed • only the appointment 
and the succession to the office are regulated to some extent by 
ancient custom. 

In Oudh, where the patwaris had long been regarded as 
the servants of the landlords, and leniuneiated by them in such 
mannei as they thought fit, — by giant of land, by cash allow- 
ances, or by customai}^ dues levied on the laudlord'^s tenants — 
it would have been distasteful to intioduce a complete change 
and make the patwaii'’s appointment to depend entirely on the 
District Officer, and his remuneration to be a Government salaiy 
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laised by a cess. It was decided, tbeiefoie, not to impose any 
^^patwau's cess/’ but in tbeii babiilij alsj tlie landloids engaged that 
it should be open to tlie Government beieaftei to make suck modi- 
fied aiiaugements as they tliouglit fit Finally the mattei was 
dealt wntbin the Land Revenue Act By tins the Chief Commis- 
sionei was autlioiised to lequiie tlie appointment of a patwdii for 
anj’’ village oi gioup of villages or otbei local aiea, and to make 
lules for legulating tbe qualifications and duties of these officers 
In estates other than taluqas the Deputy Commissionei is em- 
poweied (subject to lules made by the Chief Commissioner) to 
appoint^ suspend^ and dismiss the patwaiis, and the Chief Commis- 
sionei IS also authoiised to piovide foi their lemuneiation and 
supervision 

In taluqa estates the law leaves these matters -to the taluq- 
daiSj who aie not luteifeied with, so long as they make pxo- 
pei aiiangemeuts foi the peifoimanee by the patwaiis of then 
piesciibed duties, and foi the submission of the accounts and re- 
turns lequiied by the Act and Rules On the failine of the tahiq- 
ddr to make such aiiaugements, the Deputy Commissionei is 
authoiised to take action, and in cases of continued oi repeated 
neglect the Chief Commissionei may declaie that^ the lules for 
estates othei than taluqddii aie to be applied. It has not yet been 
found neeessaiy to exeicise this pow^ei, to make a distinction which is 
a lathei invidious one, between taluqdaii and uon-taluqdaii estates, 
and the practice has been to allow all classes of piopiietois, equally, 
to appoint then own patwaiis and to exeicise the powei (which is 
by law only secured to the taluqdar) of fixing the lemuueiation, 
dismissing and suspending, but this is allowed as long as men 
aie appomted according to the staudaid of qualification lequiied, 
and as long as then duties aie piopeily peifoimed. 

'Fatwdiis aie required to hold ceitificates of qualification m 
leading and wilting and arithmetic, and m the duties of a patwaii. 

^ Act XVII of 1876, Chapter XII. 

^ Id , section 213 
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The maximum aiea foi one patwaii is land paying' a jama of 
Rs. ^jOOO (oi Es. 3,000 in a taluqdaii estate). 

The patwaii keeps up books much as in the Noith-West Pio- 
TihceSj has his village account, his diaiy of occuiiences, his field 
list, which he checks and fills up by the inspection of eveiy field, 
just in the same mannei as aUeady deseiibed. 

He'piepaies at ihe end oftheyem, fiom the ledger which shows 
the payments of tenants, &c , a rent-ioll or ^^jamahandi showing 
the leuts that actuaily have been paid in the pievious yeai. 


' , § 19 ’'-’’The Taiwan in the Panjdb. 

Heie the duties of patwaiis aie described in detail in the lules 
made undei the Revenue Act ® Oue is appointed foi each mahal 
01 estate, unless two oi moie smallei mahals have been united into 
a^^cucle®/^ 

The patwaii is mominated by the headmen, subject to condi- 
tions of fitness and appioval by the Deputy Commissionei. He' 
IS paid by a fi.xed peicentage (not exceeding 6i per cent ) on the 
revenue, which is collected by the headmen, and paid to the pat- 
wan on his receipt. His duties being concisely stated m Rule 15 
under the Act, I shall not apologise foi extracting it, although it 
repeats to some extent what has been stated under the Noith- 
West Provinces 

“The duties to be performed by patwaus shall be as follows — 

“ (1) To keep ^ diarj in whick eveiy fact coming to tkeii Imowledge, beai- 
iiig on tlie pieparation of then letnnis, oi upon the revenue ad- 
mimstiation of the estates in their circles, shall he entered at the 
time, the date of the entry, and the mannei in which the fact was 
learnt being shomi 

“ (2) To keep a ledger containing the accounts of demands upon and pay- 
ments by the piopiietois and tenants of each estate. 


® Head A, Chapter II ' ' 

^ III I -irnal’'''l''tge oi heavily noikcd estates oi circles an assistant iwtwaii may 
h ' px’ iiii' 1 IJj § 4) 
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“( 3 ) To lepoit ’ to the q'niungo the death of village officers and of assign- 
ees of land lev'enue, and all tiansfois of, oi successions to, pioptic- 
taiy light 01 lights of occiipanc}* 

“ ( 4 ) To coiidntt the sui\ey,and piepaio the maps and measuiemeiit papeis 
of the estate oi estates included in the ciicle. 

“ ( 5 ) To i6poit to the tahsildai nithout delay the occimence of calamities 
of season within the estate oi circle 

“(6) In the cold season of each 3'cai to inspect all ihe fields included in 
each estate 111 the ciicle, and, while so engaged, to ascci tain the ci ops 
giowii duiing the kliarff season and those sown foi the lahi’ season, 
and to lecoid all changes affecting the village field map 01 the pie- 
paration of the annual papeis, and all mutations and lapses of 
assignments of land levemie which have not ahead} been icported 
foi 01 dels 

“ ( 7 ) To piepaie and file in duplicate with the qanungo to whom they aic 
suhoidinate, as soou as may bo aflei the annual inspection, a state- 
ment of the crops grown 111 each estate duiing the yeai* and not 
latei than the 1 st October, the lemaining annual letuins foi the 
past agiicultuial yeai beginning with the Lliaiif and ending with 

, the labi’ season 

" (8) To pieseive the copies of settlement locoids and lecoids of subsenueut 
mcasuiements which ha\e been made ovci to then chaige, and the 
annual iiapeis of each estate in the ciicle foi the past yetD, 

“( 9 ) To iieifoini all othei duties and sen ices m Inch may bo icc|uiicd of 
them b}' the Deput} Commissionci ” 

The accounts and statistical lecoids for the yeai (besides the 
villag'e account and diaiy) are kept just as lu the Noith-West 
Pioviuces®, and consist of the uiflan khasra^ 01 fluctuations in tkc 
aiea cultivated and uncultivated, migated and uuiriigatcd, &c , 
the jamahaudi, 01 leut-ioll, the nakslia jinswar, or lecoid of crops 
foi each baivest, the jaina-khaicb, 01 village account cuiient , and 
the dakhil-kliaiij kliewat, 01 lecoid of the changes lu the piopiietaiy 
luteiests of the village 

The patwilii is bound to fuinisb extiacts fiom liis lecoids to 
pel sous wbo want them in oidei to file suits, &c. 

< • 

7 The Repoifc is called the " fnnti namn,” and states the tacts icgai ding the 
deceased’s holding and the p? m a facie i iglit of succession 

® Only the Paiijab patw ail docs not keep a list of oichauls, as tins is not a 
sufficiently coimiion fcatuie, uoi do I find mention of a tenant’s w isibhfiki , the 
tenant’s accounts sufficiently aiipe.ii fiom the ullage account hook 
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^ 20 . — The Taiwan in the Genii al Frovinces. 

Tlicpatwaii oi pandj’’a (as lie is sometiraes called) lias at present 
duties veiy similai to tliose above desciibed He bas to see that 
all piopiietary cbanges aie duly lepoited at the tabsil^ so tbat tbe 
^^dakbil-lrbanj ” may take place. He also keeps a ^‘^lagwau oi 
lent-ioll showing the holdings of the cultivatois and the lents each 
has to pay for the year. K. good deal of coiiespondenee at one time- 
tookjilace as to the system It was pioposed to mtioduce the 
Noith-West Piovmces plan of patwdiis^ “ ciiclesj^^ each official 
being a Government seivantj paid by a fixed cash peicentage on 
the 3 ama This would die to upset the old Native system, undci 
wTiicli the patwan was a village servant of a quasi-heieditaiy 
chaipctei. If he weie puiely a Government seivant, he ivould 
come fiom the usual official class of Maiatha Biahmans, and would 
only induce discoid in the village and make the people dependent 
on him, instead of letting them leain to know then own lights 
and liabibties. It -was finally decided to maintain the Native 
system, meielj’’ placing the patwaii under the contiol of the Distiict 
Officer, Each wa 3 ib-ul-'’aiz ’’ was to define the custom of the 
village as legaids the patwaii, who would be appointed and main- 
tained aceoidingly® 

' The Revenue Act has left scope foi the maintenance of these 
principles. 

It does not say that the patwan is a public servant, nor that 
one must be appointed, but it does say^'’ that his papeis aie pube 
he documents and public property At the old settlements the 
maintenance of a patwdn was sometimes made optional , and the 
Chief Commissioner may make rules as to how the Deputy Commis- 
sioner IS to deal with these cases, and what is to be done if a 
patwan is not appointed. In all eases, the Chief Commissioner 
may make rules as to the selection and qualifications of patwaiis, 
and the appointment of substitutes for persons having a heieditaiy 

®Ciiculu B Appended to Settlement Code See also a note on the subject in 
Ml Beunid’s Mtmoiandum on tlie Chanda .Sctllcmoul 
Act XVIII of 18S1, scehouh 40 47 
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claim to the officej but who aie peisonally unable, to act. Rules 
may^also be made piesciibmg the duties of patwans. " No lambaidai 
can be lequiied to levy moie thau 6 pei cent on the leveuue for 
the remuueiation of a patwaii This does not apply, liowevei, to 
cases coming under section 145 of the Act, viz , those above alluded 
to, wheie it was necessary to appoint a patwaii by the Distiict" 
Officei^s 01 del. 

§ 21 . — The Village Headmen in the Noith-lFesi Pi evinces. 

The village headmen aie called 1 lamhaiddis The lambaidai 
of an estate is a peison who, eithei on his own account, or 3 omtly ® 
with otlieis, 01 as lepiesentative of the whole oi pait of a piopiietary 
community, engages with Government foi the payment of the land 
levenue 

His duties aie to pay in the land levenue to the local tieasuiy^ 
toiepoit to the qanungo eucioachments on roads oi on Government 
waste lauds, and injuiies, &c , to Government buildings, and also 
the same with regard toboundaiy mailcs 

If he IS lepiesentative of a numbei of piopiietois he has to 
collect revenue and cesses, also to defray," in the fiist instance, 
the village expenses,^^ and leimbnise himself in accoi dance with 
village custom He must account to the co-sliaieis for these' ou". 
the occasion of the bujhaiat ” 01 audit of village accounts". The 
lambaidar as the repiesentative of the body acts geneially as agent 
for the shaieis in then dealings with Government 

He is appointed in the Noith-West Piovinces accoidmg to 
local custom, subject to a light on the part of the Collectbi 
to refuse a nominee on ceitain specified giounds, chiefly legaiding 
his competence, chaiactei, and his being a shaier (in possession) 
*o£ the mahal. 

' 1 If tliere happens to be only one piopiietoi in an estate oi in a “patti,”tbe 

owner is owner and lambaidai in one. Most commonly tlieie are seveial, and tbc 
lanibardai is then tbe repiesentative 

2 S B. Cir. Dep III, page 9, issued undei section 257 of tbc Bcvcnuo Act 
These duties 'll c ill cspcctue of tbc i esponsibility enfoiccd by tbe cinninal lau to 
icport Clime, Ac 
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§ 3 ‘2 — The Tillage Headmen in Oudli 

Rules legaidiog lambaidais vreie published m 1878® 

111 estates uot being' those of taluqdais they exist as elsewheie 
and get tlae usual lemuneiation of 5 pei cent on tlie jama In 
taluqa estates tlie lambaidaii of the village under the taluqdai is an 
honoiaiy office. 

The lules regaiding the lanibaidai m non-taluqda.ii estates aie 
exactly like those of the Noith-Westein Piovinces. In taluqdan 
estates the lamhaidai becomes the levcnue engagee, not with 
Goveininent, but with the taluqdar The lambaidai is appointed ac- 
coiding' to local custom, but he is lequiied to be able to lead and 
wiite Hindi and to undeistand the village accounts. If theie is no 
local custom, the appointment is elective, subject to ceitain condi- 
tions of competency and othei matteis to be found in the 11th lule 

The duties of an Oudh lambaidai aie — 

'I) To pay — 

(a) the Government demand on account of levenue and cesses to the 
office! appointed to leceiveit, when he lepiesents a mahdl oi part of 
a mahal held in diiect engagement with the Government , 

(5) the lent payable to the taluqdai, when he lepiesents a mahal oi pait 
of a m<ihal held in sub settlement oi undei a heiitable, non- 
tiansfeiable lease 

(2) To report to the qanungo all encioachments on roads or on Goieinment 
waste lands, and all injuiies to,oi appiopiiations of, nazdl buildings 
situated within the boiindaiies of the mahal 

(,3) To lepoit to the tahsilddi the destruction oi removal of, oi injuiy to, 
bouudaiy marks, or any othei maiks elected in the mahal by oidei 
- of Government 

In mahals wheie the lambaidai is a lepresentative of othei 
shaieis, his duties aie, in addition to those euumeiated above — 

(4) To collect in accoi dance with village custom — 

(a) the Government demand on account of revenue and cesses, when he 

3 ITotificntion (Re\enue)No 2S99 R, dated 2^th Septembei 1 878, and i epubhshed 
as Ciicular 23 of 1878 TJndei section 220(a) of the Revenue Act, the sanction of the 
Governoi Geneial in Council is not lequhed, the words m the Revenue Act having 
been repealed undei Act XIV of 1878 to issimilate thepoweis of the Chief Commis- 
sioner in Oudh nith those of the Lieutenant Governor of the North- Western Pio- 
vinces, the two offices being now iiinted 

9> G 
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lepiesents a malial oi pail: of a mahil bold m diieci engagement 
with the Government, 

(S) tbeientpajable to tbo taluqdu, when be leptesents a mabal oi 
part of a mab/i,l bold m sub settkment or under a her liable, non- 
tiansferablc lease 

(6) To defray, in the fiist instance, village expenses, and to reimburse him- 
self in accordance u itli i ill.rgc custom 

(6) To rendei accounts to the co-sbaieis of the transactions icfeiied to m 
clauses 4 and 5 of this rule. 

§ 23. — T/ie Village Bcadmen in the JPaiijdb 

The maiinei of appointing and the duties of the lamhaidav 
aie laid down in the “Rules*,” the number is kepib as low 
as possible, but oue is, if possible, appointed foi each piincipal 
or well-known sub-division of an estate The^ lambaiddi must be 
a shaier m possession, aud must not be a man obnoxious to the 
majoiity of the piopiietaiy body. Thepoot is oidinaiily heieditaiy 
if the lieu IS qualified. 

In some cases there is an “ a’la ” oi chief lambaidai om a 
number of minor headmen he is elected subject to fitness and ap- 
pioval by the District Officer (or Settlement Officer if a settlement 
IS m progress). 

Opinions vaiy as to the utility of the institution of the a^la lani- 
baidar, but it is usually found necessary, whoie the divisions in one 
estate aie so numerous that the lambardais form a consideiablc 
body in themselves 

The duties of a lambaidar aie stated m the Rules 

“In addition to the duties imposed upon village headmen by law for fire , 
pieservation of the peace, the repoit, prevention, and detection of ciiino®, and 
the surrender of ofEenders, and as repicsentatrvos of the propiietarv bod^' for the 
purpose of engaging for the loveniie and paying it when due a village headman 
shall — 

“(1) attend the summons of district aiitbouties and act for the vilhgc 
community in all then iclations with Goi einmcnt , 

Head A, Chapter I 

® Rules, A, Chapter I, page 16 

® This alludes to the duties imposed hy section 90 of the Ciiinmal Procedure 
Code or other such proiision of the lau. 
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“(2) collect tlie lents and othei income of the common land, and account 
foi them to the community , 

“ ( 3 ) leceive the quota of the land levenue, cesse=!, and other village chaiges 
due b3’' each of the piopiietois of whom he is the lepiesentative 
headman, and pay the village officers then authoiised lemuneia- 
- tion , - 

“( 4 ) acknowledge every pa3’-ment received hy him in the books of the co- 
piojiiietois and tenants , 

“ ( 5 ) clofia3 all village expenses, lendciing accounts annually to the village 
piopiietaiy bod3’' , 

“(6) lepoit to' the tahsildai all deaths of assignees of land revenue and 
Goveinmont pensioners residing in the village, oi then absence foi 
mole than a 3'eai , , 

“ (7) lepoit to the tahsildai all encioachments on loads 01 on government 
waste lands, and injuries to, 01 apj)iopiiation of, nazul buildings 
situated within the boundaiics of the estate , 

“(8) report to the tahsildai the destruction, removal, 01 injuiy of the 
boundai3 maiks of the estate, oVof any portion of the estate which 
has been sepaiatel3' demarcated, 

“( 9 ; lepoit anyinpuy .to survey stations 01 Government liuildings .made 
ovei to his charge , 

“ (10) carry out to the best of his abihty any orders that he may leceive 
from the Deputy Conimissionei, requiring him to fuinish inform- 
ation 01 to assist in providing supplies 01 means of transport for 
tioops ” 

The lambaidai is remuueiated by being* allowed to collect along* 
with the Goveiument revenue an extia sum equal to 5 pei cent, 
on the levenue. This is called the pachotia 01 haq-lam- 
baiddii. 

** • 

§ 24 /. — The AHd Lambaidd) in the Fanjdh 

The duties of a cbief 01 a^la lambaidai are® that ^^all oideis 
shall be communicated thiougli him, and he shall be piimaiily 
lesponsible foi sucb oideis being earned out, and foi tbe dischaige 
of tbe other duties of the village headmen, except those relating to 
the collection of lent or revenue, and to the paj^ment of the land - 
levenue and cesses, and of the lemuneiation of village officers, and 

i 

7 Properly paucli-uttara, an "addition” of "five” per cent on the lercnue 
allou ed to the headman 

8 Pules, A, Chapter I, jiage 19 
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to the disbuisement of village expenses, m legaid to winch matteis 
he shall be responsible only as one of the village headmen.'’-’ ' 

§ 25 — The Zailddr 

In the Panjab an institution has been levived or cieated 
(whichevei it is) called the zaildai. A local landed pxopiietoi of 
influence and position is appointed ovei a ^‘zail^-* oi eucle of 
villages^ His appointment is aeeoiding to the votes of the head- 
men, but with lefeienee to fitness and seiviee to the State The 
oflSee IS not beieditaiy noi salaiied, but cei tain allowances aie made 
The zaildar is the local lepiesentative of Goveinment, and sees 
that oideis aie obejmd and published when sent foi this puipose 
He IS bound to give notice of seiious eiime, and a good and influ- 
ential zaildar may be of much use in lepiessing ciime. He also 
supei vises genei ally the headmen and patwaiis, sees to the mainten- 
ance of boundaries, and attends at land-measuiemehts. He must 
give notice of seiious crime and be in^ttendance on offieeis visit- - 
ing his ciicle on public duty 

§ 26 — La^nbanldis and Suh-lambai dd) s %n the Gential Provinces, 

Here the lambaidai is found in village communities as else- 
wheie He is the lepieseutative of a body, or if theie is only one 
propiietoi, he is the lambaidai himself Wheie theie aie two pio- 
piietaiy bodies, a supeiioi and an infeiioi, the lufeiior bod}-- is 
repiesented by one or moie " sub-lambaidais ” Both kinds of 
headmen aie lecognised by the Revenue Act m Chapter XI But 
in these piovinees the lambaidai'’s functions aie legally con-fined 
(section 138) to collecting and paying into the tieasuiy the 
laud-ievenue payable tliiough him, and to collecting and paying' 
in the dues on account of the lemuneiation of the patwaii, watch- 
man, and muqaddam, oi on account of expenses which the^muq^ad- - 

® Binkley’s edition of Dnections, page 113 , and Appendix IV, td "Zail’’ 
IS leally .v qnnsi-feudal term* implying a suboidnmte to a chief 
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dam is autlioiised to receive and to lecovei fiom the lambardavs oi 
sub-lambaidais of bis village^'’ 

§ — The office of 2Iu(j[addain 

The executive functions which m the otliei piovinces aie 
peifoimed by the lambaidais along with then revenue duties may^ 
in the Cential Piovinces, be sepaiately peifoimed by an executive 
headman'’^ oi muqaddam. 

This office has been leceutly piovided in the K-evenue Law of 
1881. In the old. days theie was one levenue faimei (malguzai) 
or one headman to whom the Government looked, but now, since 
the malguzai oi patel has developed into piopiietoi, theie is 
no longei one man The propiietaiy light is divided among the 
diffeient descendants and membeis of the family, all of whom are 
not lesident. 

It IS convenient theiefoie to select one man, who peifoims the 
executive duties of lambaidais, while the lattei have the leveuue 
lesponsibihty of the 'piopiietaiy families The appointment of 
a muqaddam or executive headman also enables Government 
to piovide foi the management of the village in those cases in 
which tiacts of countiy have been bought up by town capitalists, 
and theie are consequently no lesident lambaidais 

Under the Revenue Act, the Chief Commissionei is empoweied 
to make lules for the appointment, rerauneiation, and removal of 
lambaidars, sub-lambaidais, and muqaddams. Regaid is to be 
had 111 flaming such ‘rules to local custom and heieditaiy claims 
In eveiy village wheie theie aie lesident malguzai propiietois, one 
of such shall be the muqaddam The muqaddam has the usual 

It will bo obseived that the term “patel” is not used in the Act In the 
Jabalpui division, I am informed, it is falling into disuse In the Niinai Settlement 
Eeport, sections 138 40, mention is made of a local institution — the tenant’s headman 
01 clnudhii This-teim is larely found in other places, but theie it has a different 
meaning, itrs a suivival of the title of the old Mughal institution — the chaudhn 

’ c/’Act XTIII ot 1881, section 137 

- See “ Statement of Objects and Eeasons,” § 16 Before the muqaddam was 
intiodncedj the non resident propiietor had a local agent called his kaindai, and 
scivant called havaldai 
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liability of laiidlioldeis undei tbe Criminal Pioceduie Code, section 
90, and otbei similai piovisions. 

The duties of the muqaddam aie emimeiated in section 141 of 
tbe Bevenue Act, they include tbe supei vision of pat wans and 
village watcbinen, and tbe pa 3 ^ment of tbeir allowauees, tbe keep- 
jng o£ tbe village in good saiiitaiy condition undei lules made in 
tins bebalf, tbe lepoitiiig of biitbs and deaths, giving aid in 
leveuue collections, and lepoiting violation of lules made foi tbe 
pieseivation of tbe village jungle. ^ 

§ 28 — The Village IVatchman. 

It IS peibaps impiopei to place village watebmen side liy side 
witb headmen and patwaiis, because they have no levenue duties of 
any kind, but as they aie piovided foi in settlements and foim 
pait of tbe village oiganisation, it is not light to omit all mention 
of them fiom a Bevenue and Land-tenure Manual In all places 
where any foi m of village system has survived tbeie aie otbei village 
seivantsj artisans, &c , some of whom get customary dues in giain, 
and bits of land, eitbei rent-free oi at favourable rates. Among these 
tbe only ones that aie regarded m any way as under public regulation 
aie tbe village watchmen or cbaukidais,” as they are usually 
called in tbe Noitb-Westein Piovmces, Oudb, and tbe Panjab ^ 

In some provinces attempts have been made to organise these 
into a luial police, but generally they are letained as village 
messengers and assistants in serving notices and summoning people 
when wanted, and to seive as watchmen They aie usually paid 
by a fixed cash or giarn allowance, then holdings in land under tbe 
Native system being lesumed In the Panjab they aie subject to 
rules, and may be vested with ceitarn powers as provided m the 
Panjab Laws Act IV of 1872, which may beiefeiied to foi details 3. 

® There are 111101610115 Acts relating to village 11 atclimeii which it is not necessaiy 
to detail See Noith-mstein Piomuccs Act XVI of 1873, Oudh Act XVIII of 1876, 
section 29, Pan 3 ab Act IV of 1872 (as amended by XXIV of 1881), section 39i. 
Poi the Cential Piovmces I have not found any Act or law 
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In Oudli tlie ‘^niabilliyafc or levenue engagement contains 
clauses enabling Government to ebaige the landowneis with the 
expense of a s'lutable aiiangement for the suppoit of these chauki- 
d 4 i‘s< Biit^ as in the ease of patwaiis> as long as the men aie kept 
up and then duties aie peifoimed, Government does not chaige the 
piopiietois with a cess, but leaves them to make then own aiiange- 
ments foi the necessaiy lemuneiation. 

In the Central Provinces these servants aie called most common- 
ly hotwal” 01 ^^kutwdi they aie also village seivants, and aie 
not organised as a police force 

They aie paid aecoiding to custom leeoided in the ‘^wajib-ul- 
■’arz"’'’ by peiqnisites and allowances (haqs), and sometimes by 
lent-free plots of land The Bevenue Act so fai lecognises them 
as to pieseribe that the Settlement Offieei may enquiie into, lecoid^ 
and confiim the customs i elating to then remnneiation. 

I have desciibed in the chapter on tenuies the institution of 
village artisans and menials, but as these aie not in any way 
public seivauts, they demand no notice in this section. 

Section II. — Revenue Business, 

I now piocced to desciibe biiefly the chief levenue duties under 
the heads of — 

(a) Maintenance of the lecoid of lights 

(5) Paitition of estates ' 

(c) Minor settlements necessitated by the action Of iivers, lapse of 

lent-free giants, &c 

(d) Maintenance of boundaiy maiks 

(e) Collection of the levenue 

(/) Kent cases 

They me recognised in sections 3, 10, 11 of the Cattle Trespass Act I of 
1871 The General Police Act (V of 1861), section 21, provides that village watchmen 
aieiiotundei the Act, unless enrolled undei its piovisions , but section 47 gives power 
to the Local Government topi ovide that the Distiict Supeiintendent of Police may, 
subject tothe M igistiate of the district, exeicise a geneial superintendence over them. 

‘‘Although this was at onetime contemplated, the lule also that they were to 
get a fixed pay of Rs 3, to be laised by a household cess, has been cancelled (Cir- 
cubar B, Settlement Code), 
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i\lAIKTrNANCE or THE EECOnDS. 

§ 1 — The nainie of it. 

The recoid of lights as piepaied at settlement is maintamed 
coirect undei official signatme up to the point of its being handed 
over with the othei papeis of the settlement misl to the Col- 
lectoi^s (or Deputy Commissionei’s) office. 

And it IS (with au exception presently noticed) nevei altered^ 
in its own pages, but legisteis aie kept to account foi all 
subsequent changes Theie may be eirors, collected by the Court 
01 bj'- consent of the paities ; owneis die and aie succeeded by one 
01 moie hens , lands change hands by sale oi moitgage, — all these 
have to be lecoided. P.utitions of estates may also necessitate new 
entiles. 

§ S — Provisions 'leganhng lecoids %n the Noi /h-West Ti evinces 

The Noith-West Piovinees Act® lequues the Collectoi to 
registei all such facts^ the Bo ud piesciibing the foims, and the Local 
Goveinmentpiesciibingthe feesfoi legisteiing them The pioeess 
is commonly spoken of as ddldiil-klutiij/^ liteiall}’’ onteung 
(one maids name) and ^'stiiking out’^ (anotheds). 

All peisons succeeding to v.\\y jjiojinelaig iight^ by any pioccss 
of tiansfei whate^’nl, aie“ hound to lepoib the tact to the tahsddai^ 
who must get the oideis of the Collectoi (oi^of the Assistant m 
chaige) befoie lecoiding the change The Collectoi causes au cn- 
quiiy to be made as to the fact. Questions of light aie not of 
couise euteied upon 

But theie may be a dispute as to possession.' A peison out of 
possession^ foi example^ will often tiy and asseit his (or his supposed)' 
light by selling oi moitgaging, and when the vendee applies to have 
his name enteied^ it appeals that some one is alieady in possession, 
who declaies that he nevei sold the land and has no intention of 
doing so , 01 a widow sells and some lelative asserts that the tians- 
fer IS invalid. In such a case the Collectoi will decide on the basis 

• Act XIX of 1873j section 94 •' Section 97 
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of 'possession. But if he is unuble to satisfy liiniself as to _which 
paity IS in possession, be must asceitain by summary enquiry 
the party best entitled to the piopeity, and must put such person 
111 possession. He will then leeoidthe change, subject to any deciee . 
that may be passed subsequently by the Civil Couif^ 

All changes in landed inteiests other than pioprietaiy are 
reeoided by the qamingo andpatwaii, and only if tlieve is a (lispute, 
the matter is leported foi the oideis of the Colleetoi or Assistant 


' § 8 . — F'i ovtstons of the Oudh Laiv, 

The Act® requires, hist of all, a senes of legisieis to be 
made out ‘‘ on the basis of the settlement lecoids,^^ and occur- 
lences iBudeiing alteiationof these neeessaiy aie to be noted The 
Chief Commissionei is to pieseiibe the form of legistei and the 
'amount of fees Bepoit of the change, if of piopiietaiy light, is 
to be made to the tahsildai , non-piopiietaiy changes aie to be 
dealt with as the Chief Commissionei may diiect^. 

§ 4 , — Provisions of the Pav^db Laio^ 

-The Act provides that the facts above desciibed shall -be' 
recorded^®, and leaves it to local rules to pi o vide details^. The 
practice under the Buies is, that the patwari lepoits through^ 
the qanungo to the tahsil the death of a headman, a levenue-fiee 
giantee, or a person interested m land, including an occupancy ten- 
ant In the fiist two cases the Deputy Commissioner or his Assist- 
ant passes oideis, in the otlieis the tahsildai does, if the succession 
IS not disputed, but if it is, lefeience is made to the Deputy 


' Act XIX of 1873, section 101 
® Act XVII of 1876, section 56 et seq 

® Section 66 Iso lules have yet been issued, but it n ill be seen that the pioccdui e 
clo'- i\ n 0 'ill' ii'il (f 'he North West iPiovinces, but owing to the complication 
of 'll. " ill ii "'I I ' moie intricate 
Res enue Act, section 39 

Id, section 40 and Rules, head JB , — Megisti ation, §§ 1-14, 
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Commissionei, who maintains the heirs who aie in possession^ and 
lefeis objeetois to the Civil Comt. Mutations necessitated by a 
deeiee of Couit aie also legisteied by oidei of the Dejiuty Com- 
missionei _ 

Mutations aiisiug fiom voluntaiy tiaiisfeis are made befoie 
the tahsildai^ unless theie is an objection, when the oideis of 
the Deputy Commissionei aie obtained It is, howevei, espiessly 
stated that the mutation, if the tiansferoi is a minoi, oi under 
legal disability, oi if the land has been hypothecated as secuiity foi 
a faim, or othei Government eoutiaet, is to be lefused ® 

As in the othei piovinees, fees aie chaiged, and a notice for- 
fifteen days is issued to allow of objections being made 

§ 5 — PiovTsions of the Genii al Provinces Law 

Heie the oiiginal leeoid may be alteied aftei it is lianded ovei to " 
the Distiict Officei, but oiilj^ on one oi othei of tliegiounds specified 
in section 120 of the Revenue Act The Chief Commissionei is em- 
poweied, by section 120, to diiect that the village muqaddam shall 
piepaie (or, if theie is a patwaii, cause to be piepaied) sucli papeis 
as he may piescilbe, showing piopiietaiy nud other changes. All 
peisons in possession of piopiietaiy lights aie bound to -•give the 
information neeessaiy foi the piepaiation of these papeis 

Such changes will be lecoided in such legisters as may be piel 
sciibed 

As in the othei pioviuces, peisons entering into possession of 
propiietaiy lights and luteiests in land aie bound to give notice to 
the tahsildar 

Ayeaily enquiry is to be made^ into levenue-free holdings, so 
as to.-see what holdings lapse and become liable to assessment, and 
whethei the conditions on which such may be held aie kejit. 

* Rules, head § 8 It is the rule in the Punjab to lepoit to 

the Comnnssionei mutations wheiehy an outsidei acquiies land m a village owned by 
a, community This is one of the several piecautions taken to watch those changes 
which tend to hieak up the communities 
^ Act XVIII of 1881, section 130 
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{ B )— Paetitions 

^ 0 — 2^atm e ofpai htion cases. 

This IS one of the ways in which piopiietaiy chang-es occur. 
The chapter on teuiues will have infoinied the student that in some 
cases the village-owneis enjoy the estate in common^ pay the whole 
pioceeds into a common stock, and then, aftei dischaiging* the 
leveime, cesses, and village expenses, distiihute the piofits accoiding' 
to ancestial oi otllei leeoguised shaies But besides this, the 
whole body is jointly liable to Government foi the levenue Theie 
may he a paitition, theiefoie, which affects the piivate joint mteiest , 
theie may also he one which affects the joint liability also. The 
jiaitition IS called (in legal language) ^^peifect^^ when the ^oint 
lesponsibility -to Government is dissolved, and a numbei of new 
mahals or sepaiate estates, each with its own liability, is theieby 
‘ cieated. Impel feet'*'’ paititiom is when — without touching the 
joint lesponsibility to Goveiument — the shaies and liabilities of the 
shaieholdeis as between themselves aie declaied, and the lands 
divided off on the giound to each shaiei In the section on 
Noith-West Tenuies, I have alluded to the causes which caused 
the original family to split up, fiist into ^^pattis,^"’ and then 
peihaps fuithei, viz patti into smallei lots, oi even into 

individual holdings, Paitition may theiefoie he applied foi {a) to 
sepaiate the pattis'’"’ only, leaving the holdeis of each patti still 
united , and {1) to sepaiate the individual holdings, which may be 
eithei peifectly (with separate levenue lesponsibilitj'-) or im- 
pel fectly Theie is a Partition Act (XIX of 1863) which has been 
superseded in the Noith-West Provinces and Oudh by the later 
Bevenue Acts, and was not ever in force in the Panjab It is 
therefore onlyPeptin the Cential Provinces, in which the fiameis of 
the Revenue Aqt did not think it right to include any rules about 
paitition, except such as might affect the leveuue responsibility. 

^ In some of the tevt books the native teim "batwaica ” is confined to the perfect 
paitition, but in common pniLince it is not so In the Panjab, foi cvample, where 
peifectpirtitionis not, as a rule, allowed, the term “batnaia " is constantly used 
foi a mere division of estate 
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§ 7. — Faihiwn Law in ihe Noitrh-U'est Piovinces 

In these pi evinces the whole subject of paitition is dealt with in 
the Revenue Act No objection is enteitained, on piinciplej to either 
kind of paitition ^ That is to say, Government does not, .is m the 
Panjtib, attempt to pievent the community dissolving its joint leve- 
nue liability by a peifeet paitition. It is competent, however, to any 
co-shaiei to object to peifect paitition, and the revenue authoiities 
may adjudge the mattei and lefuse paitition®. Impeifeet parti- 
tion cannot be giauted unless all the leeoided shaieis agiee to it. 
If theie IS a dispute about the eoiiectness of the lecoided shales'^, 

01 othei question of light, this must be fiist decided by a Civil 
Couit, and the paitition be lefused pending such a decision, oi the 
Revenue-officei maj’’ enquiie into and decide the mattei himself 
under the iiioeednie laid down mthe Act 

§ S — Paitition Laio in Ondh 

Chaptei V of the Revenue Act is devoted to the subject, and 
Act XIX of 1863 w.as lepealed® for the same leason as in the 
Noith-West Piovinces The piovisious aie exactly the same asm 
the N 01 th-West Piovinces, except that the Act does not lequiie the 
assentof all the co-shaieis to an impeifect paitition The Ciiculai 
Oideis, howevei, show a disposition to defei peifect paitition, if the 
people can be peisuaded to agiee to accept an irapeifect paitition 
instead ® 

§ 9 — Law of ihe Panjnh. 

In this province Act XIX of 1863 is not in force. A very 
decided objection, on public giounds, is eiitei tamed to a peifeet 
paitition , it IS thought that, if allowed geneially, it would be the 

s 

® Revenue Aefc, section 108 

® Section 112 Partition is (in tins and in nil the Acts) one of the subjects o\er 
« Inch Civil Com ts h.ive no jm isdiction (see section 135 so in Panjab Act, section 65) 

Section 134 

8 See OuclhLans Act XVIII of 1876, Schedule I 

® Which it often really is Ihe definition of shaies is nhat is icilly needed if fi 
familv disagiee, the separation of the rarely cnfoi cod joint responsibility is leiy - 
exceptionally of real impoitaiice to them See Ciiciilar 21 of 1878, 
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signal foi tlie brealr-up of tlie communities^ and tins would destioy 
the powei of internal self-government ^ceoiding to ancient and 
familial custom^ which is one of the best featuies of the system 
The Revenue Act says nothing on the subject beyond bailing 
the juiisdiction _of the Civil Couits in such matteis It is conse- 
- quently dealt with by lules undei the geneial powei s given in sec- 
. tion 66^0 

As legal ds imperfect paitition^ any membei of a community 
may apply to have his sliaie sepaiated off, iiiespeetive of the 
consent of the otheis, piovuled theie is no dispute about the aecuiacy 
of the recoid as legaids who aie the shaieis 

Perfect paitition may be made only at seillement (provided the 
sanction of the Financial Commissionei is obtained, if it is not the 
first regular settlement), but only on the written application of a 
sharer, or one who holds a deeiee and is executing it 

Even then (as in Oudh) the Settlement Officer is to exirlain 
the matter to the people and aseeitain if a division of land with- 
out dissolving the communal bond will not suffice to meet what 
they -really want. 

§ 10 . — Laio of the Ceniial Ptovinces 

The Partition Act (IX of 1863) is in force. Both foims of 
partition are recognised The simple separation of holdings (called 
Ihejhaf) is effected under the supeiintendence of the tahsildai, 
subject to sanction of the District Oflicei The Revenue Act has 
not dealt with' the subject, except so fai as it affects the question 
of revenue responsibility A lieveiuie Act, it was held, has nothing 
to do with questions of partition of property as between the owners, 
which have no effect on the Government levenue, oi the liability 
foi it This IS, no doubt, the logical view The 136th section 
of the Act allows perfect partition or separation of the revenue 
responsibility, as well as of the holding, on application to the 
Deputy Commissioner But the cieation of a new mahal must 

Rules, lieidJ®, — Hegistration, Chapter II, §§ 1 — 11, foi imperfect, and Chapter 
HI, §§ 1-29, foi peifect paitition 
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be when tbe lands are sepaiately beldj and when tlie inalguzais, 
applying- foi sepaiation, aie not also co-sliaiois in other land's in 
the mahal^ besides having then seveial holdings which they wish 
to sepal cite. 

{C) — JIiNOE' settlements NECESSITATED JiY LATSE OE GBANTS, Ell EE 

ACTION, &.C 

§ 11 . — Lapses of revenne~fj ee giants. 

Changes in the settlement aiiangements have also to be pio- 
vided foi , they aiise chiefly by the lapse oi lesumpiion of muhifls 
01 jagus (levemie-fiee giants) Many of these aie gianted only 
foi a teim, or foi life,, oi are held couditionalljL When the tenn 
or the life expiies, oi the conditions aie not fulfilled, the giant 
may lapse, and then the land has to pay levenue. This involves 
the sanction of siipeiioi authoiity (1) to the fact of the lapse, 
in ease it depends on a question whethei it ought to lapse or not, 
(3) to the levenue to be in future assessed on it ; (3) in case the 
giantee is not owner of the land, as to the person who is to be 
settled with. Foi the pui poses of this Manual it is only necessary 
to indicate, not to give details legaiding, this subject^. 

§ 13 — Alluvion assessments. - 

I have already alluded to the way in which, at settlement, 
lands liable to be washed away oi added to by the action of 
iiveis aie dealt with, whether formed into sepcTiate '^'ohaks,'’^ 
liable to be lesettled after short peiiods, or left as part of the 
estate at large, but lequiiing an alteration of the assessment when 
assets as a -whole are aflected beyond a certain limit. The Collector 
has to provide for the inspection of the lands, eithei annually oi 

^Called “Summary Settlements” lu the Noith-Wcstein Provinces, hut this 
tei m has quite another meaning in the ?an3ub, nhero it lofers to the toniporaiy 
'airangemonts in districts befoio a legulai sottlomeut nas intioduced 

'Per details of practice the Acts, the Revenue Rules, and the ProMncial 
Revenue Circulais must be consulted It would exceed the limits of the uoik to 
give them zn the text Half yearly rotmns of “lapses” aio usually lequiied 
Sometimes when such giants ar6 held by seveial slmors, local rules ha^ c to be 
applied as to whether the slime lapses to Goieinment or the sui\i\ois absoib it. 
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when Uie peiiod foi alluvion and diluvion settlement comgs lound^ 

01 when a specially heav}'' iivei action has piodueed extiaoidmaiy 
effects^ as the case may be' The checking of the measuiements 
made hy the patnaiij and the inspection of the lands with a view 
to assessins: them, or to seeing whether the estate assets aie 
incieased oi diminished at the heginning of the cold season (when 
the iivei has subsided to its noimal limits), ^is one of the instinc- 
tive duties or the Distiiet Assistants who submit then lepoits 
^o the Cqlleetoi (oi Deputy Commissiouei) The latter ultimately 
pioposes an assessment foi the sanction of the chief levenue 
authoiity. 

(D )— Maintenance or boundaeies 
§ 13 . — Legal p oiisxons foi legiaii of mails. 

The settlement pioeeedings, as we have seen, cquld not be” 
earned out, if all bouudaiies weie not m the fiist instance settled 
and piopei maiks set up. But it is of haidly less impoitance that 
these should continue m a state of lepau A Foiest Officer will 
often find this a mattei which comes piactically iindei his notice, 
as the estate under his charge may be immediately contiguous to 
a levenue-payiug estate. 

All boundary disputes^ are to be decided on the basis of pos- 
session, 01, in some Acts, by arbitration with the consent of the 
parties, and an oidei may be given to maintain the marks as they 
aie till the dispute is lawfully adjudicated. Obviously, it is the 
duty of persons disputing a boundary to go to Court and get the 
question settled — jaot in the heat of excitement to tiy and take 
the law into their own hands and destroy existing marks. 

§ \^-^Law of the Noitli-West Piomnces and Oudh 

The Bevenue Act^^ gives power to the Collector to maintain 
bouudaiy marks. Owneis aie lesponsible foi then maintenance, 

3 We nre always now speaking of disputes ansnig aJUi tlie Revenue Settlement 
18 over 

^ Sections 140-45 
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and pel sops eiasing or damagiDg’ maiks may be made to pay for 
the damage®. When the authoi of the mischief cannot be dis-' 
coveted, the Collectoi has powei to deteimme who shall pay fot the 
lestoiatioii 

The Oudh Act® contains piecisely similai piovisions, 

§ 15 . — Law of the Lanjdb, ~ j 

Tlie subject of the maintenance of boundaiy maths is not 
separately treated, but the same section of the Acf^ which gives 
power to the Settlement Offieei to have the boundaries erected, also 
gives powei for theii subsequent maintenance Rules under the 
Act also deal biiefly with tins subject. No penaltj’- is provided, but 
only the cost of lestoiation can be lecoveied. Any penalty has 
to be sought by a prosecution under the Penal Code. 

§ 16 — Law of the Central Fiovinces 

The Act® provides a fine for damaging or destroying maiks and 
foi rewarding the infoimei, as well as for paying the cost of 
restoiation. All landed piopnetors and mortgagees are bound to 
keep up the boundary maiks®. 

The Act IS entirely silent about boundary disputes, except 
those occuiiing at the time of settlement demarcation. All such 
cases consequently go to the Civil Couit 

{ E ) — The collection of the land-eevenhe 
§ 17. — The ugncultural yeau 

^ Before I can proceed to the subject of the following paragraphs, 

I must have to explain what is meant by the agiicultuial year 

5 Iriespective of coiuse of any ciiminal penalty tliat tliej niaj te liable to under 
the Penal Code, section 434, Ac ' " - 

^ Sections 102-107 
" Section 23 ‘ 

® Sections 134 35 

3 Tins appears clearlj fioui section 45, and also section 135 It was in the 
original diafts of the Revenue Bills specifically stated in clause 155, but this mis . 
disappeared as unnecessaiy fiom the Act as passed 
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Poi vaiious questions legaiding tlie enlianeement of'rents, the 
~ lime of ejectment of tenants^ and so forth, it is necessary to fix 
when the agiicultuial year begins It is obvious that this must 
vaiy aecoidiug to the seasons and climate of each province , And 
the Revenue and Rent Laws either state the date of beginning and 
ending, oi leave it to the Local Government to define it 

It would be hard that a tenant should be turned out, just as he 
had ploughed or sown his land, it would be equally hard that a 
■^enant should be able to lelinquish at such a seasont hat the owner 
-(O.ild no* bill e time to make any other aiiangement for cultivat- 
ing the fields Hence the necessity for fixing the beginning and 
ending of the year for agricultural purposes 

In the North-West Provinces and Oudh rt begins on the 1st 
July and ends on the 30th June^® 

The Pan 3 ab Revenue Act does not mention the subject For 
ceitain purposes of the Tenancy Act (XXVIII of 1868), the 
agricultural year has be^en notified to begin on the 15th June ^ 

In the same way, the Central Piovinces Revenue Act does not 
mention the subject In the Tenancy Bill (not yet passed) the 
year is provided to begin on the 1st June. 

§ 18. — 'Payment of the levemie. 

The land revenue is made payable, not in one lump sum for the 
whole year, but in eei tain instalments (‘'^kist^^) an anged according 
to the two principal harvests, — spring (labi^) and autumn (kharlf) — 
and usually so timed as to allow of crops being sold, and rents m 
money gatheied in, so that the levenue-payeis may be m a position 
to pay with punctuality 

These conditions may, in the North-West Provinces, be legu- 
lated by rules made by the Board % in Oudh by the Chief Com- , 

1® Act XIX of 1873, section 2 (definitions) Also Rent Act, section 196(c), and 
Act XVII of 1876, section 2 (definitions) 

^ See also sections 21-24 of the Act, as to ejectment dates 
2 Section 147 The rules ill be found in S B Cir Dep III, page 9 Panjab 
Land Revenue Rules, F., Chaptci I. 

% H 
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missionei 3, and m tlie Panjab ^ by tbe Local Government. In some 
cases tbe Settlement Officei detei mines at tbe time of settlement 
wben tbe instalments aie to be paid. 

In tbe Ceutial Piovinees tbe Chief Coramissionei may fix tbe 
numbei of instalmentsj and tbe time^ place, and manner of payment. 
Tins be may do notwitbstaiiding an jobbing put down in tbe settle- 
ment lecoid^. 

Pevenue is in all piovmces paid into tbe tabsil, unless a man 
gets exjness pei mission to pay it into tbe sadi/^ oi Collectoi^s 
bead-quaiteis, dnect 

Tbe tabsildai beeps up a ^'bistbandi oi legister showing tbe 
leveniie payments, and wben tbe instalments fall due v. 


§ 19 — Recovery of aiieais, 

Tbe impoitant question conceiniug tbe laud levenue is its 
lecoveiy, wben not voluntaiily paid on its falling 'due A sum 
not paid at tbe piopei time and place is in mrmi , and tbe peison 
faibng to jiay is a defaidtej 

I may beie lemaik that tbe Revenue Manuals aie usually full 
of cautions as to tbe exeicise of poweis for tbe lecoveiy of leveuue , 
nor IS this uunecessaiy. Why does not a man pay ? Eitbei because 
be toiU not, ^ e., be is negligent, caieless, ought to be able to pay, 
&c., 01 be cwnnot , famine, diougbt, or some other calamity has 
leduced him, oi bis assessment is leally too heavy. Native ofiiceis 
aie pi one to attiibute tbe failuie to " sbaiaiat wa nadabindagi"’ 
(wicked refusal and contumacy) Rut tbe Collector must disci i- 
minate. If there is leasou to supjiose that tbeie is misfoitune 
lather than fault, he can suspend tbe demand, and ultimately 

^ Oudh Act, section 109 
' ^ Punjab Act, section 42 

Act, section 90 

c North West Provinces Act, section 147, Oiiclb Act, section 111 , Punjab Act, 
section 42 , n Inch lattei adds that it must be paid befoi o sunset on the day fixed, 
Central Piovmces Act, section 91. 
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lecommend li foi i emission under the inles in foiee in his province 
I do not propose to deal with these matters in detail 
Inteiest is not demanded on aiiears of revenue 

§ SO . — When the arrear ts disputed 

The Acts lecognise that a ceitifieate of the tahsildar is sufficient 
evidence of, the aiieai heiug due But a' person can pay "under 
protest/^ and then is allowed to bimg a civil suit on the subject. 

The Panjah Act says nothing about proof of arieai ^ but only 
allows the fact to be contested by a suit (not after payment, hut 
'after finding secuiity), so long as the milder processes of recovery 
(aiiest and impiisonment in civil jail, &e,) mentioned in section 43 
of the Act are going on. 

But supposing that legal piocess has to be resorted to, that 
process is as follows — 

§ SI — Pi ocesses of reoovei y ^oi ih- IFest Pi ovtnces 

The proceduie is sufficiently described in the 150th section 
of the Act, which is as follows ® — 

"An aiieai of levenue may be lecoveied bj the following pi ocesses — 

“ (a) hy seivmg a wiit of demand (dasfcak) on any of the defaultcis, 

“ iji) by aiiest and detention of his peison , 

“ {^) by distress and sale of liis movable piopei by , 

" (<^ ) by attachment of the shaie, oi patti, oi mahal in respect of which the 
aiTcai IS dne , 

" (e) by tiansfei of such shaie oi patti to a solvent co-shaiei in the mahal , 
“ if) by annulment of the settlement of such path oi of the whole mahal , 
“ ( 9) by sale of such, patti 01 of the whole mahal , 

“ (//) by sale of otliei immovable piopeity of the defanltei ” 


" Noith-West PioMiices Act, section 148, Oiidh Act, section 111 , not alluded 
to 111 the Pan 3 db Act , Centi al Pio\ luces Act, section 119 , condition il howe\ 01, 011 the 
Chief Conimissionei ’s -noi it inteicst may be an aided on revenue due 

iindei a sub-settlement, because non-payment then does not only affect Government 
but 

\ , . Act (XIX, 1873), sections 149 and 189 , Panyab Act 

(XXXIII, 1871), sections 13-11, Oiidh Act (XVII, 1876), sections 113 and 156, 
Centi al Pioviiices Act (XVJII, 1881), sections 92 and 114 
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Under the first process, simple detentron may last for fifteeil 
days if the aiiear (with costs) is Dot sooner paid ^ . 

Whether arrest has taken place or not, pi opeity (except; 

ing implements of husbandry and cattle or tools of an artisan) 
may he sold 

In addition to, or instead of, this process, tlie estate or share m 
it may he attached and managed by a Goveinment agent, or the 
Collector may tiansfei the defaulting estate or the defaulting share 
(oi patti) for a term not exceeding fifteen years, to a solvent 
co-sharei, oi to the body of the co-shaieis 

Another remedy is to annul the settlement, and take the estate 
undei direct management, oi faim it out In this case, as also in 
the milder process of management without annulling the settlement 
just alluded to, a inoclamation is made, and no one can pay lent 
or any othei due on account of the estate to the defaulter, but to 
the Collector, if he does so jiay, he gets no ciedit for it 2. If a 
part of an estate only is afiected by an order of annulment of 
settlement, the joint lesponsibility is dissolved as between such 
part of the estate and the rest. If the Collector thinks that these 
processes are not sufficient to lecover the aiieais, he "may in ad- 
dition to (le , after trying them), 01 instead of all or any of, them, 
sell, subject to the Board’s sanction, the patti or the estate by 
auction • the sale must be foi arrears that had accrued before, and 
not duiing the time of its being held under management, as one 
of the xiioeesses for recovery of aiieaiSk 

The land is sold free of all ineumbiances, except ceitain speci- 
fied ones, foi which the Act may be consulted ® 

Last of all, if the arreai cannot be leeoveied, immovable 
property oUei than that on which the aiiear accrued may be soldj 

® Section 15^ 

^ Section 163 
^ Section 157 ' 

Section 161 -The aiinulmont of settleniciit is applied nlien otter pi ocesgeS 
bio not sufficient, and rcqniics special sanction 
® Section 167. 
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liufe sold iviiJt its lueumbiaDces -The pioeedure foi' conducting 
sales IS given in the Actj and need not heie be detailed. 

§ — Laio of the oihei provinces^ 

The pi’oceduie m Oudh is piaetieally tlie same® 

The Panj6.b law ° is also diawn on the same lines. 

The Central Pi evinces A-ct devotes Chapter VIII to revenue 
collection Tlie compulsory processes aie practically tbe same as 
in the othei Acts There aie some provisos as to the applica- 
tion of the different processes, for whicb the Act must be lefeiied to. 

-When land is sold in satisfaction of arrears, it is sold clear of 
all incumbrances, but this is subject to some exceptions. They 
ebiefly relate to saving tbe other piopnetaiy or under-piopiietaiy 
titles, when either the upper oi under title is put up for sale 

Whenever land is sold, the Acts all lecognise that the forme;’ 
owner shall lemain on his own holding (oi sir) as occupancy 
tenant of it. 

The diffeiences m detail of the provisions in each piovmee must 
be ascertained, if there is piactical need, by consulting the piopei 
Act. I do not considei it necessaiy to do more than describe the 
geneial conditions and purposes, which are the same in all. 

*" / 

§ 23 — These pi ovisions are applicable to lecoveiy of other 
Government demands. 

It may be important to public officers generally to be aware of 
these provisions, as public revenue is very geneially lecoveiable 

* Section 168 It is only the land itself that is held hypothecated, so that when 
incutnhrances are created on it, they are so in full knowledge of the Government’s 
prior hen This is of course not so m the case of other lands 

* Revenue -Act, sections 108-35 _ But taluqdars and female ppopnetors are not 
liable to arrest and impiisonment ^ 

® Revenue Aet, Chapter V There are some differences to he nbted, 

" The Act appears to omit the first process of the other Acts — the issue 
pf tho-“dastak” or warrant, and logically so, for the dastak is a demand for pay. 
ment, not a compulsory process, except so far as the levy of its cost acts as a compul- 
sion Section 95 piovides for the piehmniaiy process practically, by saying that the 
process of imprisonment may he cniried out by the issue of a warrant, conditional 
|:hat if the money is not paid, then the ariest apd imprisonment aie to tale effect 
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under tbem^ — for example^ the Forest Act (VII of 1878) pio- 
vides® that money payable under the Act, or inles made pmsuant 
to it, or ou account of the pace of any foiest pioduee, oi expenses 
incuaed in the execution of the Act, may be recovexed “’as if it 
weie an aaeai of land levenue 


§ M< — Recoveiy of airems under a suh-setUemeni 

'When the lufenoi piopiietoi isiesponsible undei a sub-settlement 
with Government for the leveuue, the Oudh and Cential Piovinces 
Acts® regaid the levenue as lecovei able just m the same way as it 
IS uudei a settlement. The lambaidais pay up the levemie of the 
sh’aiers whom they lepiesent in the fiist instance, and consequently 
need to be armed with poweis of lecoveiing le venue jiay men ts fiom 
the individuals on whose behalf they have paid In the piovmces 
where cases of double tenuie are laie (Noi th-'Western Proiinces 
and the Panjab), the supeuoi piopuetoi recovers fiora the inferioi 
by a suit. In the Cential Piovmces and Oudh, wheie whole 
villages show the double tenuie, and wheie some moie lendy ai- 
rangement for recoveiy of money due under sub-settlement, or due 
fiom an inferior pioprietoi not holding a sub-settlement, is necessary 
special piovisious are contained in the Acts. Not only may any 
lambaiddr (oi sub-lambaidai), oi anyone to whom an aaoar is due 


8 And npaifcfiom these specifie piOMsions, the Pavjdh Land Rovonno Act stales 
geneially that the Deputy Coinniissionei miy exercise all oi any of the pouer'' 
provided foi theiecoieiy of land levenue, foi theiecoierv of oikej 
fiom any peison to Goveinmeut The onlj question then is, uLethcr the particular 
sum sought to ho lecoveied can be called “levenue duo to Goioimuonfc» None of 
the othei Acts contain such a geneiplproiisiou It is. indeed, haulK ncccssaiv ns 
Acts dealing uith special subjects always eontom such a provision uhcie^t is 
necessary 

e/ J ^ Central Piovmces Act, section 91 

etr-Q The Cential Pioiiiices Act legards ariears under .a suh-sottkment on the 

s.me terms ns it does money due on a settlement, and there aie the same facilities 
O clh Act, which by section lo8 gives power to the propiietoi to apply to .the Deimtv 
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uiidei a sub-settleineutj apply to the Distiict Offieei to lecovei the 
aiieai as if it weie an aiieai of Government levenue^ hut if a" suit 
IS hiought, the Ceutial Piovinces Act (section 115) facilitates the 
suitj hy not allowing any Oidinaiy debt to be set-off’’^ against thg 
levenue claiin^ noi any payment alleged to have been paid on 
account, which is paid befoie the levenue instalments in question 
fall due. 


{F) Ernr cases 
§ 2-5 — Consktuhon of Comfs 

By the Acts of the Noith-Western Piovinces and Oudh, the 
healing of suits and applications foi lent, foi ejectment of tenants, 
for enhancement of rent, and foi othei matteis connected with 
tenants, is eutiusted to Revenue-officeis sitting as flevenue Couits. 
The “ Tenancy Act of the Panjab (XXVIII of 1868), on the 
other hand, makes the Civil Couits heai these cases, but refers to 
the Eevenue-officeis [ceitain matteis not being regular S7{tis in 
Couit, though connected with lent aiiangements. 

. The Cential Piovinces Bill has piovisions legaiding the Courts 
closely lesembling those of the Panjab Act, but the Judge of the 
Civil Court healing lent suits must have had Revenue expeiience 
befoie be can be appointed to the duty. 

Each Act piovides foi its own procedure and its rules of 
appeal 

The following extiact fiom the Noith-Westein Piovinces Rent 
Act (Chapter V) — (a) asiegaids suits, (5) as legaids miscellaneoas 
applications — will sufficiently indicate the matteis which tlie Re- 
venue Couits heai.' The othei Acts have, of eouise, then own 
specific piovisions on the subject, but this lately diafted and complete 
law of 1881 will seive as a specimen, and will sufficiently indicate 
to the student what, as a mattei of piactice, the cases aie, which 

» Noi fch-Western Provinces Act (XII o£ 1881), Chapteis VI-VIII, Ouclli Act 
(XIX of 1868), Chapteis VII-IX, Panjab Act (XXVIlI of 1868), Chapter VIIj 
Central Piovinces Act (not yet passed). Chapter VI of the Bill 
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I am lefeiring to It will be rememberedj bowevei^ that tbe Pauj^b 
and Central Provinces divide tbe jurisdiction^ as j'ust now stated. 
The suits cognisable by Revenue Courts only aie — 

(a) smts for arrears of rent, oi, where rent is payable in Icintl, foi the 
money-equivalent of lent, on account of land oi on account of anj 
rights of pastuiage, foiest-iights, fisheiies, oi the like, 

(&) suits to eject a tenant foi any act oi omiss-on detrimental to the 
land in his occupation oi inconsistent with the purpose for which 
the land was let , 

(c) suits to cancel a lease foi the breach of any condition binding on the 
tenant, and which> by law, custom, oi special agi cement, involves 
the foifeituie of the lease , 

(cc) suits foi compensation foi, oi to piohibit, any act, omission, oi breach 
mentioned in clause (5) or clause (c) , 

{d) smts for tbe lecoveiy of any ovei-jiayment of rent, or foi compen- 
sation undei section 48 oi 49 ; 

(c) suits for compensation foi withholding receipt for lent paid , 

{f) suits foi contesting the exercise of the powers of distress confeired on 
landholders and* others by this Act, or anything puipoi ting to be 
done in the eseicise of the said power, oi for compensation for 
wrongful acts or omissions of a distrainer , 

(y) suits by lambaidais for an ears of Government revenue pajahlc 
thiough them by the co-sharers whom they represent, and for 
village-cxpensos and other dues foi which the co*shaicrs may he 
responsible to the lambaidai , 

(7i) suits by lecoidod co-sharers for thou lecoided share of the profits of 
a mahal, or any part thereof, after payment of the Government 
revenue and village expenses, oi for a settlement of accounts , 

(i) suits by mua’fiddib, or assignees of the Goveinmciit icvenuo, for arrears 
of revenue due to them as such , 

{h) suits by taluqdars and other superior piopiietois for aiiears of revenue 
due to them as such , 

(Z) suits by recorded co-sharers to lecover from a lecoided co-shaioi who 
defaults aiiears of revenue paid by them on his account. 

The applications cognisable by Revenue Courts only are tbe 
following - 

(a) apphcation to determme the nature and class of a tenant's tenure, 
under section 10 , 

(&) application by a landlioldei, oi his agent, to compel a patwdii to pro- 
duce his accounts relating to land , 

(c) apphcation to resume rent-free giants under section 30, oi to assess to 
rent land pieviously held leni-fiee, 
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(d) application fiom a landlioldei to eject a tenant nndei section 35, oi to 

liare a notice of cjeitment issned and seivcd nndci section 38 , 

(e) applications made by a tenant, under section 39 , 

(/) application fiora a landlioldei, undei section 40, foi assistance to eject 
a tenant , 

(y) application fiom a tenant or landlioldei to deteimino the value of any 
standing ciop, or ungatlieicd piodiicts of tlie earth, belonging to 
the tenant and being on the land at the tmic of bis ejectment, undei 
section 42 , 

(//) application by a landlioldei to dctennino rent pajablo foi land used by 
a tenant foi the purpose of lending or gathering in the ciop, under 
section 43 , ' 

(0 application by a landholder m tenant for assistance in the division or 
appiai'jement of a standing crop, under section 43 , 

(?) application by a landholder or tenant to determine compensation for 
impiovcmcnts of land , 

(1) appli&ition bj' a tenant for leave to deposit lent , 

(/) application foi enhancement oi determination of rent , 

(w) application foi compensation for wrongful dispossession , 

(«) application for the recovery of tlio occupancy of any land of vrbicb a 
tenant has been wrongfully dispossessed , 

(o) application foi abatement of rent , 

(p) application fox lenses or counterparts, and foi the doteimnialion of the 
^ rates of rent at which such leases oi counterparts aie to be deliveied, 

(?) application, under section 7, to have the bolding of an es-piopiietaiy 
tenant divided off, 

{r) application, under section 22A, to sm\oy land , 

(s) application, undei section 33A, to ba\e a notice of lelinquisbment 
declaicd invalid ; 

(f) application to take out of deposit anj amount deposited, nndei seC' 

tiou 55A, 
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NOTE A. 

EAtia Regulation [oi SchedulecV’) Eisiiicis in the Noitli- 

JFesiein Pi ounces. 

The scheduled distncfcs calling' foi a biief special account are — 
(1) Kumaon; (2) Jaunsai-Bawar^ (3) the Taiai Distiiet, (4) South 
Mu zap 111 . 

South Miezapue 

The southern poition of Miizapui lequiies a veiy shoit notice, 
so I may take it fiist. ' 

The notifications declaiing’ this a scheduled distiict weie issued 
by the Government of ludiUj No 636^ dated 30th May -1879 ^ and 
the Local Goveinnient, No 63A , dated 14th July 1879, 

The Civil Pioceduie Code is in foice, but thoie is a special 
oiganisation of Couits, the Commissioner being the Couit of final 
appeal 

In levenue cases there is power to lefei (exeicisable by the 
Local Government) to the Boaid 5f Revenue, when the Commis- 
sionei leveises the decision of the Collectoi 

The leveuue lules aie special. The settlement is made foi ten 
yeais 

The system of village settlement is not in foice, foi heie the 
villages weie, like those in the Cential Piovinces, meie groups of 
cultivators undei management of a village headman. In this 
spaisely cultivated tract, the Settlement Officers, howevei, larely, 
01 nevei, found the village headman, oi " sipuid-ddr,^^ in such a 
position that they could reasonably call him pi opiietoi of the 
village, and make him lesponsible for the revenue. 

In a few villages indeed (in the mahals or estates of Gonda, 
Bajia, and Hira-chak) the sipuid-dai was recognised as the " zamm- 
dai 01 piopiietoi, so these are zamindaii villages, and as regards 
them the oidiuaiy revenue law is in foice. But in the other 
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Villages the piopiietary light is held to vest in Goveiument, and 
the actual holder of land is deemed the peimaneiit occupant/^ 
with a heiitable, but not tiansfeiable, right m — 

(a) Ills house, piemises, oi site in the village , 

(b) his fields which aie oi can be peimaneiitly cultivated , 

(c) iny glove oi gaiden which he planted by peiniission of the Collectoi 

01 officer in local chaige Tiees in such gioves may he sold oi mort- 
gaged 

The light of oocupaney mentioned uudei (h) , tzz , that lecog- 
nised in peimanently cultivated land, is acquiied aftei thiee yeais^ 
holding Eveiy occupant ipceives a patta, oi wiitten document 
showing the teims of holding, and the patta contains a clause 
allowing the tenant to bieak up a eeitain aiea of available waste 
He maintains his light so long as he makes legulai payment 
of lent. ^ If he was alieady on the land at settlement, the lent is 
the settlement late of assessment, if he euteied afteiwaids, it is- 
what he has agieed to pay. 

Othei lands, not occupied on these teims aie held as simple 
tenancies-at-will fiom the State 

The whole village is managed by a headman, oi sipuid-d^i. 
The office was lecognised at settlement in some cases as heieditaiy, 
but not always , and it is not tiansfeiable 

The sipuid-dar collects the lents, being allowed a deduction foi 
the rent of the sir, ” oi land of which he is the occupant, audfiom 
20 to 30'per cent on the collection, as a remuueiation foi his iisk 
and tiouble 

He can locate cultivatois on the waste, but he is bound to 
respect the amount of waste that is granted in each occupant^s 
" patta nor can he eject occupants, as he can the tenants on 
lands not held by occupants 

The lents aie lecoveiable by ^^dastak^^ oi wiit of demand, oi by 
distraint of property , and if this fail, the Collector may older sale 
of the property. 

In the last lesoit a defaulting occupant may be ejected from 
his holding. 
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A Government sazawal supei vises the sipiudrdais iii the 
^^zamuidau^^ estates Where the sipuid-dai is recognised as pro- 
piietoi of the village, the sazawal becomes the talisildai 

% 

ICUMAON AND GaRHWAL 
§ 1 — The Adummti atjon 

The ciiminal law and pioceduie does not diffei fiom what it is 
elsewhere, but the “ Rules foi the Administration of J ustice issued 
undei section 6 of the Scheduled Distiicts Act, deteimme the 
poweis of Couits and Magistrates, the Commissioner being the' 

" Court of Session Senior Assistant heiug i]xc Ilagisti aie of the 
BisU lot 

The Civil Couits aie also governed, as legaids pioeeduie, by the 
Rules ^ But theie is little regarding the substantive law that is 
exceptional. 

Parts of the Revenue Act relating to the settlehients and to the 
recovery of airears of levenue aie- in force, but not the Rent Act. 
There are Revenue Courts — Summary and Regular — just the ' 
same as in the Taiai. 

A number of other Acts have been extended to and aie declared 
in force in the Distiict, by notification 

The Senior Assistant is the Collector, and the Junior and Extra 
Assistants are the Assistant Collectois® The tahsildais have 
powers as elsewhere ^ - 

§ 2 . — The Settlements, 

The present settlement was begun in 1863, Dealing with a 
country consisting of mountains and deep valleys, the pioceduie 
of survey was diffeient from what it would- be in a plain 
district 

The cultivation of a permanent chaiactei is confined to the 
valleys where some alluvial soil lias accumulated, and to such of the 

J But tlie portion-? of the Civil Pioceduie Code not touching the Eules 
pi e in foice (Notification, North-West Pi ovinces, No 566A, 5th Deceiphei 1876) 

- Rules, Chapter HI, I - 
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lull sides as have good enough soil to make it woith while to teiiace 
them. Tlieie is also some casual cultivation (ijian), — that is, land 
that is hioken up and cultivated only foi a time > when the soil is 
exhausted, the plot is abandoned. The suivey maps^ therefoie, 
,show the villages, and not the inteiveniug waste ^ Theie was no 
geneial deniaication of village boundaiies (foi this- was unneces- 
saiy undei such ciicumstances), but boundaiies weie deteimined 
(1) when disputed, (^) when adjoining Government foiest, or 
(3) when the aiea was adjusted by cutting oflP an excessive amount 
of waste In this opeiation there was nothing pieviously on reeoid 
to help the Settlement Officer. At the eaily settlements theie had 
been no measuiement In 1823 a guess measuiement^^ had been 
made, and a description of the boundaiies recorded, and at the next 
settlement of 1846, also, no measuiement had been made, but a 
‘^faid phant,'’^ a soit of list of shaieis, tenants and lents, was made 
out showing holdings ; that was all. 

Only at the last settlement (now cuiient) was a survey made. 
The measuieraents of the khasia suivey weie lecoided in ^‘^visis^^ 
o£ 4,800 square jaids (40 squaie yaids less than an acie). 

§ 3 . — Eight to Waste Land 

Allusion must here be made to the waste, as included in village 
boundaiies^ It would appeal that in many cases the jungle or 
glazing land was, in Mi. TiailFs eaily settlements, included m 
the nominal boundaiies of villages that is, it is known by the 
. same name , but it does not follow that it belongs, in any piopiietaiy 
sense, to the village 

Geneial Sii Hv Ramsay quotes with appioval ® a passage fiom 
Board’s Eomow of the Kumnon Settlement Report 

Some misunderstanding may arise m the 01 igmal Report fiom the fact that 
in some of the statements “ivaste” is used to mean simply /aZ^mo land I speak 
heie of waste oi jungle land 

5 Settlement Repoit, page The lender who reinembeis how the oiiginnl 
oiganisation of small Hindu States dealt with the waste, and how those ancient 
lUbtitutious sur\rve m the lulls, will be disposed to think that this extract is 
evidently, in theory at any late, correct Private right did not arise except on the 
ground of dealing and possessing the soil , and thei e are no communities or giantecs 
>0 claim the entiic lordship over an entire aica of Imd, waste oi tilled 
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Ml Batten's Gaihwal Eepoit^ m which he says — “I take this 
opportunity of asseiting that the ii^lit of Goveinnient to use foiest 
and waste lands not ineluded in the assessable aiea of the estate, 
reiuaiiis utteily uualfeeted by the inclusion of ceitain tracts within 
the boundaiies of mauzas " No one has a light, meiely on the 
giound of such inclusion, to demand payment foi giazmg oi wood- 
cutting fiom othei villages Noi does such inclusion of itself 
inteifeie with the Goveinruent light tooffei dealing leases in such 
waste Ml Batten thouglit, howevei, that the inhabitants of tlie 
village should® have the fiist refusal of such leases, and that 
giants should not be made so as to bimg them up too close to the 
village {t e f that a space foi grazing and wood-cutting should be 
left) 

Geneial Bamsay's own account slfghtly differs fiom this. 
While admitting the Government light he says that the villages 
have a jneseiiptive light to grass, grazing, timber, and fiiewood, 
and even to grazing dues fiom outsideis who feed tlien cattle m 
the glazing lauds within the village boundaries All that the 
landowneib can claim outside then cultivation, is a fan amount of 
cultuiable waste, with a sufficient amount of waste foi grazing and 
wood-cutting 

In paiagiapli 48, again, he says that the people “owned their 
jungle in away" befoie we came, and so when we leeognised 
then piopiietaiy light in the cultivated laud, the people acqniied 
a “ eei tai% ? ight io the use of the fo) est ^ " 

§ 4 — Revemie assessment 

The levenne assessment was made on apiinciple winch it is not 

® Cleaily as a iintter of convemeuce and policy < 

^ Repoit, section 40 

® I make no comment on this , I simply note the statements ns they are, leaving 
it to be gntheied hy a true inteipretatiou ot the facts, what the leal claim of the 
villagers on the waste amounts to. It is, howevei, ceitain that undei the old Hiudn 
constitution of society, uhilc no landholdci churned a heiitahle light in any soil 
beyond his own holding, lights of nsei, oi what wcic piactically such, existed, to 

grazing and wood cutting in the iieighhoniing waste 
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easy lo undei stand , it was ai rived at by calculations made on tbe 
basis of ceitam latesfoi average laud, and modifjnng tlieiesults by 
consideiation of tbe abundance oi absence of jiopulation, wbicb made 
cultivation easiei oi moie difficult. It is not necessaiy foi the 
puiposes of this book that tbe piocess should be detailed 

§ 5 — Rights in land. 

The lecoid of lights, ag'aiu, was a mattei of some difficulty 

Under tbe Goikha Government the Haja was, as usual, legaided 
as the geneial landowner, and be made giants of land, and not 
unfiequently put giantees on abead3'' occupied lauds, nominally 
that they might realise tbe State sbaie, though in piactice they 
took much moie and behaved as if they weie landloids in oui sense 
of the teiin. Villages weie given to astiologeis, cooks, baibeis, 
and physicians j and the people in possession, whatever they once 
weie, soon camn to be looked on as the tenants of the new 
giantees 

The headman of a village was the piadhan,’^ and ovei several 
villages was a ^Hhokdai oi ‘■^siyaiia," who managed police 
matters and collected the leveiuie. 

At first the Biitish ^uthoiities took their revenue in the same 
waj'^, but later Mi Tiaill (the then Conimissionei) made a settle- 
ment which IS described as mauzawai,^^ or by villages, and this 
was undeistood to give the propuetaiy right to those who appeared 
in the supeiioi position, eitliei fiom being giantees of the Goiklias 
01 as oiigmal occupants who had not been inteifeied with by such 
giants The people, as might be expected, had a customaiy 
distinction of rights of then own, and names distinguishing what 
we may call piopiietoiship and tenancy, aielocally known As the 
countiy giew in wealth, these distinctions weie acted on and revived 
by the more advanced, and when Mi Batten made a twenty years’ 
settlement m 18 d 6 , he found the people veij’’ ready to claim the 
snpeiioi position on then own account, he, howevei, left eveiy 


® Bom cl of Rcvcnuu’s Review of the Settlement Bcpoit, paia 22 
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one to get a deciee of the Revenue Couit defining the position h 
was to occupy in one class oi anothei. When the pieseni settle 
ment began, every one wished to be recorded jnopiietoi 

The actual state of landed tenui es in Kumaon is; as might 1: 
expected, much moie appioximate to the old Hindu custom , thei 
are no village landlords It is not suipiism'g that m ISdfi Mx . Batter 
influenced by the system undei which he had been tiained, mad 
use of temis which belong only to the Noith-Weslein Piovmee 
"Villages and aie stereotyped m the “ Diiections,'’^ but the piesen 
Commissionei i confirms the fact (which might have been othei 
wise expected) that there is no such thing really as a zamindaii ' 
tenure, z e , where one individual or a common body is landlord o 
the whole estate. 

All cultivators are really equally proprietors of then holdings 
hut there were cases wheie a grantee had been, as above lemaiked 
constituted proprietor over the heads of the original culfeivatois , theii 
weie other cases, also, where an energetic pradhdu or a “ thokdai ’ 
had succeeded in acquiring a soit of superioiity over the cultivators 
m some cases, he would have had a real superioiity, having been 
the leader and the first to commence the work of clearing and culti- 
vation In such cases these persons woe ieco\(led as the owners, and 
the orrgrual cultrvators (who would otherwise have been piopne- 
tois) then, as in so many othei settlements, fell into the positior 
of ^^khaikais,^^ 01 permanent tenants, with privileges, howeyei, 
little lufeiioi to those of owneis 

§ 6 — Landloid and tenants 

The light in land is called "thhat,-’^ and the proprietors “'thhat- 
Waii the teirn ^^zaraindar has no meaning, except its liteial 
one — any one connected with land 

w ' 

Eeporfc, para 25, page 14 

' Id , page 15 

2 Atkinson s Kumaon GaT-etteer, § 33 AIi Atkinson also says that the paia- 
mount pi opeity m the soil IV as vested in tne State, .md that the landholdei’s light, 
though heiikihle and tiansfeiahle,-ha5 iievei been held to be indefeasible Undei an 
aibitiary Govcinniont no light is indefeasible , but the occupici of lands ivas 
'•cally an ownci and was ncv^er ejected 
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The superior oi landloid light lecogmsed^ as just now de- 
seribed^ m favour of the Goikh a grantees and others, does not affect 
a very large proportron of the villages. In many — I believe in the 
large majority of cases — the small piopiietois cultivating their own 
lands have retained then position as owners. Where the existence of 
the "superior title caused the cultivators to be recorded as khaikar,” 
the chief, if not the only, difference was this — the latter does not 
possess the right of transfer and has to pay a fixed sum as “ mali- 
kana” to the proprietor, this ^^mdlikana’^ being the result of con- 
verting various cesses and perquisites levied under the former 
system into a fixed cash payment^. 

The khaikai (tenants) also have headmen (in their stratum ” 
of light) called “ghaipiadhdn,^^ and when the landlord is non- 
resident, the “ gharpradhans manage the village^ 

The khaikars thus form a class of occupancy -tenants " on a 
natural tenure, and no others aie known No Rent Act has ever 
been m force , hence there is no aitificial or legal tenant-light 
based on holding for a period of yeais. 

Labourers called in to help are ‘‘siithans,” who are only tenants- 
at-will . it may happen that a khaikar of one village will cultivate 
land in another village as a “ siithdn.^^ 

Lands assigned to temples are spoken of as gunth,^^ 

The headmen aie remuneiated much as elsewhere, having a 
certain privileged “sii^^ holding, and a percentage of 5 per cent, 
for collecting the icveuue 

§ 7. — Official 01 gamsaUon 

The local sub-division of Kumaon for revenue purposes is into 
tahsils and paiganas, the latter 'being again sub-divided into a 
number of pattis.'’'' 

The superior headmen or thokdais, or siyanas, have now been 
allowed a small cash percentage^, but they used to get certain 

^ Settlement Eciiort, § 28, 

« Jd! , § 26 
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„e,oms.les and peihaps a b.l of land, fees bemg pa.d tbcm on 
L occasion of a mainago m tbo village. They bad also as a pei- 
oiiisitc ouc leg of evoiy goat lulled by the village licadmen. 

The Goiklids used to employ an official ovei a paigana called 
a “daftii,” who was like our qfaungo^ and bad to supeiviso the 

lieadnieu in Ins paiganu 

The office of' qSiraiigo” has now been levivcd by tue name, 
and theie aie now some five of these officials who supeiiiitend the 

patwaiis 

The paLwaii of Kumaon differs gieally from the official called 
by the same name m the llegulation Distiiets. In Kumaon he 
IS a piovincial agent chaiged with muliifaiious duties, over a 
consideiable aiea of couuti}^ and independent of the villages, 
being lesponsible to Goveinment, who appointed him^. lie has 
to m'casuie land, execute Revenue Couit deciees, lepaii distiict 
loads, find supplies foi tiavcllem, and keep the Bistiiet Officci 

infoimed of what goes on ^ 

Theio IS no chaukiddi system, and no legulai police (except 
at the stations of Kami Tdl, &c). The -luial police » (though 
not oigauised uudei the Police Depaitmenl) aie the “puadhdns” 
of villages, who aie hound to aiipieheud ciiminals m serious cases 
and to'^iepoib ciime to the patwaii. The head ^Hhokdais” keep 
a ceitain watch ovei the pradhaus, and the small jealousies and 
local annuities that exist pieVeut too much collnsion, and 
causes it soon to be known if this duty is neglected, and the 
system piactically woiks welP 

The Revenue Act is so far in foice that in case nneais of 
levenue have to he lecoveied. Chapter V is apiilicable 

Rent is lecoveied by ^‘snmmaiy suit^' under the “ Rules ” 

No paitition law is in foice, and only impel feet paitition, 
guided by the spiiit of the oidmaiy law, is allowed. 


^ Wlnllcys “ E\lia Eegul.ilion Law, ’ note 1, page 39, ami Rcpoit, paia 3G 
" licpoit § 37 
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The Tauai. 

Tlie Taiai distiiefc (included in the Kumaon Comniissioneislnp) 
is a scheduled distuct under Act XIV of IS7 1, It had oiiginaily 
been uudei the Regulations, and they weie found uusmted to it. 
The administiation indeed faiily biolce down, the police failed, 
and the settlement was found to be oppiessive. An Act was 
passed iii 1S61 to lemove the distuct fiom the juiisdiction of the 
oidinai^' Couits, without, howevei, affecting the substantive law®. 

This need not, howevci, be foithei alluded to, as the distuct 
is now piovided foi by a Regulation (IV of 1870) undei the 
33 Vic , Cap. 3, and notifications have been issued showing the 
otliei laws in foice and the Acts extended. 

The Penal Code and Ciimmal Piocedure Code aie in foice, 
also the Contiact Law, Stamp Law, Foiest Act, &c. 

The civil pioceduie and the limitation law is guided by the 
Regulation, and pleaders aic not admitted in Couit. The Revenue 
Com t piocedure IS also undei the Regulation, and the Rent Act 
does not apply The Land Revenue Act has been extended to 
llie settled tiacts^. 

The settlement was leviscd many years ago undei the same 
piocedure as that of the rest of the province Only a poition of 
the distuct, howevei, IS cultivated, and the gieater poition of iF® 
is consequently owned by Groveinmcut, the cultivators being 

A 

tenants. 

In the estates owned by sole or joint piopuetois, suits for 
ejectment are seaieely known^, but aic piovided foi by the 
Regulation. Aiieais of revenue m these estates can be recovered 
undei the ordinary revenue law. Suits for land aie heaid as legu- 
lai levenue suits, and rent and othei claims (filed witlim twelve 
inoiiths) aie heaid as suramaiy suits. 

® “E\tia Rcguliitioii Law” (18'70), page 149 

® Notification of 22ncl Scptcinbei 1876, No 1555, Gazelle of Imho, 

Five out of tlic sit paigautis (Wlnllcj, p igc 150) 

1 Whollci, p. 150 
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There aie tahsildais, ' hut on qanungos^ and the patwans have 
laige cucles like those in Kumaon. They aie Government 
seivants. 

The admimsfciation is earned on by a Supeimtendent aided by 
an Assistant Supeiiutendeut. A special appeal lies to the Com- 
niissionei of Kumaon^ 

In levenue suits theie is a limited poivei of appeal to the 
Boaid of Bevenue. 


Jaunsar-Bawar. 

The Jaunsar-Bawai paigana of the Dehra Dun district has 
nevei been under the Begulations. Although an Act of ISGl* 
(since repealed and supeiseded by the Scheduled Distiicts Act) 
dealt with it^ it merely recognised this extra regulation position, 
and did not create it. 

Local customs aie ascertained in this tract by a “dastdi-ul- 
^aml, or rule of custom, which wa^ d cliawm up in 1851, its 
was levised at a later settlement bvm *' Mi. Kobeitson, and signed 
in token of acknowledgment by, th/en'i headmen. This “ Code ” 
-j/l oi^P-uioiced as law, but it would be no doubt 

usefully lefeued to as an authoiitative exposition of custom^. 

The revenue system is extremely simple. A headman called 
^^siyana"" is settled with foi a fixed sum for a “khat," or group 
of lands. He prepares an annual "phant-baudi,^’ or leveuue-roll, 
_ showing how every landholder is to pay his proportion of the 
whole 

The Superintendent has to check the action of the siyana, and 
see that the rent is fairly distributed, and that one is not favoured 
and another oppressed. This plan was, however, objected to m man y 
quarters, and was only maintained (on sanctioning the settlement) 

® Regulation IV of 1876, §§ 1-42 

® Whalley, page 197 

^ The dastur-ul-aml is punted at page 203 of Mi. WLallcj’s nork. 
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. on the ground tliafc it would be inconvenient to levise wbat bad 
been done. At a future settlement it will piobably be alteied ® 

Theie was a rough survey and field measuiement. 

The chief difficulty was in connection with the lights 
claimed in the adjacent forests The villagers only possessed 
their cultivated land, and could not even bieah up cultuikble 
waste .without the peimission of the district aathoiities® But 
“ they weie allowed to use the forest in a general way, ’’ taking 
wood foi their own use, but selling none 

There, was, natuially, little piaetieal restraint or control, till 
the foiest rules began to be enfoieed, and then complaints weie 
made. It was accordingly determined to make over certain foiest 
tiacts altogethei to the villagers, and to define the Government 
foiests, specifying what lights might be exercised m the Goveiii- 
ment foiest. This is all laid down in the wajib-ul-aiz of the khat 
01 estate. 

As regards local revenue officials, the organisation is very simple. 

There, are a number of patwaiis who keep up "patwaris 
papeis,” as in other places, only m a more simple form. 

The “ siyanas,” or headmen, aie responsible foi police, but there 
IS no Clime in the paigana. 

As regards the law of Jaunsar-Bawar generally, the Scheduled 
Districts Act was applied to it by Notification (Home Department) 
No 633, dfited 30th May 1879. A notification of the same date 
(No 633) extended the Civil Procedure Code. The Notification 
No 634 gives a list of all the Acts in force, which includes all the 
chief general Acts on prominent subjects’' up to 1871^. 

The criminal law and procedure and the Foiest law are as 
elsewhere in force. 

® The pi esenfc sefctleitient ^yas partly earned out by Mi. Cornwall and completed 
by ^Ii Ross (1873-75) The settlement expiies in 1884 

§ 22 

, 7 - . 

® Af tei 1874, of course, all Acts state whethei they apply to scheduled dish icts 
01 not so the notifications declaiing the Ian under the Act need only deal n ith 
Acts of a pi evious date 
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NOTE B. 

The Hazara Settlement (Panjab). 

§ 1 — The laio applicable. 

Foi tbe Hazaia distnctj whieli is a scheduled distncfc, a special 
set of Settlement Hides Tiave been passed under the Pari 3 ab Fron- 
tiei Reg-ulatiou issued uudei the 33 Vic , Cap. III.® 

^ 2 — Uecoi cl of 1 1 gilts 

As reg'aids lights^ a statement was made out for every village;, 
showing the whole of the occupants and othei peisons mteiested 
in the land This was made public and discussed, and then the 
Settlement Offieei deelaied who of all these he consideied “ pio- 
piietois^^ aud who “tenants/^ A person aggiieved might peti- 
tion the Settlement OfHeei and get his case heard as a regular 
judicial suit. 

A special piovision was made for dealing with cases wheie 
theie was a (]iO\To\& pi oprietai g tenuie 

I have alluded, in the section on Fanjdb tenuies, to a custom 
of peiiodical ledistiibution of shaies oi holdings of land. In 
Hazaia this custom is called waisb ” If this custom was an- 
cient {i e , befoie the Sikh lule), aud a shaier had lost land by 
its being taken foi public pui poses, oi by diluvion, the Settlement 
Officei might awaid him (uudei ceitain conditions) a plot out of 
the sliamilat, oi common land of the village, but if he had al- 
leady been paid compensation by the State foi the land, he must 
leturn the money to the sharailat fund before getting the land. 

Rights in village sites aie also provided for, but the lecoid is 
only to be pi md facie evidence. 

Pie-emption customs weie lecoided and followed. So also 
inheiitance customs, either of tubes or villages, were defined, 
subject to eeibain lights of appeal. 

1 

® See Panjab Code (Legislative Depai Iment), page 208, and the amending Regu- 
lation of 1874 at p ige 240, 
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Sixccessiou iu the ease of jagus oi levenue asbignments was also 
defined undei sauehou of the Government thiough the chief 
revenue authontj (the Financial Commissionei) 

Ttules appeal also foi the appointment of village headmen of 
lamhaidais So also for patwaiis^ one of whom oidinaiily is 
found foi each village. 

The instalments of levenue are appoitioned one to eaeli 
harvest, the dates of payments being fived by the Settlement 
Officei, so as to fall about one month aftei the piineipal ciops aie 
hai vested. 

The cesses levied in addition to the land revenue aie special 
one per cent, is foi schools (the location of which is to be detei- 
mmed at the time), and a small lent and levenue-fiee plot is to be 
allowed to the schoolmaster. One pei cent is also to be levied 
foi the relief of disease among the population of Hazaia. 

§ 3 . — Object of the teeoicl exceptional finality. 

Unless (as m the case of the lecoid of lights in the village' 
site, foi example) it is otheiwise expiessly provided, all records of 
lights, customs, liabilities, and all lules diawn up by the Settle- 
ment Officei, are, when submitted to tlie Commissioner and con- 
fiimed by the Financial Commissionei, to be considered as “a final 
settlement of all matters treated of These cannot even be levised 
at futme settlement, unless they relate to office-beaieis and 
then duties, to the amount and method of paying the Goveiu- 
me'nt levenue, to cesses, oi to piopuetary lents of any deseiiption. 

No suit will he to enforce a right oi usage contrary to the set- 
tlement record, except m so far that a suit may be brought to show 
that the record of a holding does not lepreseut the actual award 
at sef.tlemeut (m which case the record njay be amended). 

This, it will be observed, is different fiom the law legaidmg 
oidinaiy settlement records There is, howevei, a general excep- 
tion in favoui of persons who can prove (within thieeyeais of the 
date of final report) that they weie not m the Punjab during 
settlement, and did 'not know what was going on. 
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lu sliortj the object was in Hazaia to give no ground for con- 
tinuing feuds and jealousies, or to long diawu-out lawsuits and 
appeals. Eveiything that could concern anybody, landloid or 
tenant, was to be caiefully enquired into and lecoided then and - 
' there. Aftei a cautious examination andappioval of the lecoid, it 
was made final and all questions settled and hopes of change 
rendeied futile. Such a couise was essential in a distiict inhabited 
chiefly by piiraitive and qiiaiielsome mouutaineeis. 

In othei lespects, t c., as legaids lecoveiy of arieais, mutation 
of names in the lecoid, appointment of officials, &e., the oidmaiy ' 
Revenue Act is in foice. 

§ 4. — Tenancy. 

Tenancy is also dealt with in a special Regiilatioifi®. Nothing 
in it affects deciees of Court under which a tenant holds, oi an 
agreement in wilting, oi a lecoid of settlement in ccitain cases 
(see section 2). 

Occupancy lights aie only given to peisons who naUimlly have 
such lights, the teims being copied fiom section 5 of the Panjab 
Tenancy Act of 1868. 

But theie is no othei giound on which right can be' claimed, 
neithei an artificial peiiod, noi the fact of any eutiy in a settlement 
lecoid of foimei times; noi could entiy at the pieseut settlement 
have that effect, undei the geneial clause, unless it was an ^‘’agiee- 
ment ” leduced to lecoid. 

Enhancement of rent is only allowed bj^ deciee of the Civil 
Couit, and ejectment also. I do not, howevei, go into details. The 
whole, it IS remembeied, is contiolled by the geneial clause at the 
beginning of the Regulation, as fai as it applies. 

§ 5 — Foicsi lands. 

The whole question of waste and foiest was settled, and a special 
Regulation undei the 33 Vic., Cap 3, No. II of 1879, was passed 

Ecgulntioii III of 1873. Patydb Code (pngc 225J and nniending IJeg’uliitioix 
caiicelhng section 9, clause 2, page 2i2. 
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(superseding some eailier ones) for , the management of the 
foiests. Theie are ceitain forests reseived as peimaneut foiests and 
subject to veiy much the same piohibitions and protections as the 
geneial Poiest Law of India contains. Other foiest (village foiest) 
is under piotective legulatioiij but not managed diiectly by depart- 
mental officeis. ' Waste land, not dealt with either as leseived or 
village foiest, may be brought under cultivation without restiiction. 
As the country is mostly mountainous, it is prescribed that foiest 
01 turfed land mjist be kept up an all places where there is danger 
fiom landslips, falling-stones, laviiies, ton cuts, and tbe like. 
The principle has been that, practically, the Government so far 
owns the waste, that at least it has a right to take up any pait 
of it for foiest purposes, but it gives up tbe rest fieely. Moreover, 
as the people were 111 former days allowed a veiy extensive usei, 
and certainly were never prevented from treating the foiest as %f it 
were their own, they have been allowed a certain share in the value 
of trees felled ju reserved foiest estates partly to compensate them 
for exclusion from the tract Government reciprocally has a right 
to a pait of the value of tiees cut m non-reserved tiacts, because 
the Government always asserted a light to the trees, if not to the 
forest itself. The principle adopted was, not to laise any theory of 
ownership, which it would have been impossible to settle, but to en- 
quiie practically what the villages had enjoyed, and provide for that 
or foi its fair equivaleiit. The lest then remained at the disposal of 
the State foi the maintenance of public foiests 
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CHAPTER IV. 

Land Revenue System of Ajmer. 

§ 1. — The eaily hsioiy of Ajmer. 

Tee pioviuce of Ajinei, together with the Meiwaua paiganas, 
was ceded to the Biitish Government in 1818. Airaei was a 
settled countiy but the paiganas of Meiwaia weie mostly a 
stietch of juugle-elad hills, in which a few rude settleis had denied 
patches foi cultivation, but haidly possessed anything like a system 
of government oi of customai}’^ landholding. 

Ajmer is specially luteiestmg to us, because it is the one 
JBiiti'sh distuct 111 Rajputana, and it still pieseives foi us the 
features of the Rajput organisation as it appealed when the Raj- 
puts came as couqueimg airaies, notas an entue people immigrating 
and settling on the land Oiigiually, the Rajput lule was in much 
gieatei force, and extended over a far laigei area than it now 
occupies, hut the gieat kingdoms of the Rathois of Kanauj, the 
Solaiikhai in Guzaiat, and the lest, weie reduced bj" the Muham- 
madan power ^ The chiefs weie driven from the more open and 
fertile plains, arid the existing Rajput States lepiesent the remains 
of the dominion. These somewhat inaccessible districts to the 
north-east and south-west of the Ai avail i hills, mark m fact the 
place of retreat of the tubes, and the site where they were able to 
hold their own to some extent," in spite of many subsequent 
wars, both inteineeine and with foreign foes. 

The Ra3put dynasty m'Gu^aiat came to an end lu the fomteenth centuiy 
nndei Ala’-ud dm Glnlzni 

= “We may desciibe Ra3put'ina as the legion within n Inch the piuc-hlooded 
Ea3put clans have maintained then independence undei then on n chieftains, and 
have kept togethei then piimitue societies, cvci since then pimcipal d'^ nasties m 
Northern India weie cast down and swept away by the Musalmaii iruiplious ” — 
Gazetteer of Rdjputana, Vol I , page 39 
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Ajmei itsell saw veiy vaiious foituues. In the fifteenth centuiy 
iC passed into the hands of the lulere of Malwa. Duimg the 
fiist quaitei of the sixteenth centuiy, ho wevei, the Edjput power 
levived iindei Eaiia' Sanga of Udaipui, but it again declined 
as the empiie of Huraayun and Akbai giew and consolidated. 
Ajmei became a “ Subah oi piovinee of the empiie, and the city 
itself was an im penal lesidenee But the Rajput customs weie 
not obliteiated oi even inteifeied with , foi, in those days, it was 
tile policy to eiieouiage the Rajputs and the chiefs became simply 
feudatoiies’ of the Mughal powei As the Mughal empiie 
waned, w^ai and confusion again formed the Older of the day 
the Rajput chiefs attempted to combine for their independence, 
but m the midst of the geneial waifaie, the Maiathas came on to 
the scene. In 1756- AD they got possession of Ajmei, and 
“ theucefoiwaid Rajputana became involved in the geneial disoi- 
ganisation of India Even the Rajput chieftainships, the only 
ancient political gioups left in India, weie thiedtened with" immi- 
nent obliteiation. Then pnmitive constitution rendered them 
quite unfit to lesist the professional armies of Maiathas and Rathans, 
and then tribal sj'stem was giving way, oi at best tiansfoimuig 
itself into a disjointed militaiy feudalism About this time some 
of the Jd,t leaders lose to power, and founded the Jat State of 
Bhaitpur, which still survives among the Rajput ehiefships. 

In 1803 all Rajputaua, except the noi bh-west poition, was jiay- 
ing tiibute to the Maiathas , but these plundeieis never* got such 
hold on the countiy as in any way to obliterate the old customs 
of landholding 

At last the British Government inteifeied, and, aftei a senes 
of changes in policy, which it is not here necessary to allude to, 
the Rajput States entered into treaties with the British power. 
These weie all executed by the end of 1818, in which yeai Ajmer 
became British teiritoiy, it being ceded by Siudhia. The Meiwaia 
paiganas were ceded at the same time, but were so uncivilised and 
remote, that they had still to be leduced by foice some few years 
afterwards 
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§ 2 — Pectihariiy of the Pajput organisation. 

This very biief outline of the histoiy of Ajmer is necessaiy 
to explain the geneial position of affaiiSj and how it is that Ajmei 
lepiesents so exceptional and at the same time so interesting an 
illustiation of peculiar landholding customs. 

I have lemaiked that theie was no tiihal or geneial settlement 
of Bajputs. The Goveinmentj the dominant powei, alone was 
B.ajput The hulk of the individual landowneis aie not Ekj- 
puts®^ theie, consequentl}’’, has been no giowth of village com- 
munities , indeed these weie quite unknown in Ajmer till intioduced 
by our ownNoith-West Settlement sj^^stem. 

I shall at once then pioeeed to deseiibe what was the Rajput 
organisation of the couutiy, as legaids the luliiig classes or chiefs, 
-and as legaids the tenuies of the actual cultivatois of the soil. 

The fiist thing that strikes us is that there is not one ruler, but 
a senes of chiefs, who, by the exigencies of the case, aie giaded in a 
quasi-feudal older, and aie bound to obedience to the head chief or 
Mahaiaja, and to appear m the field when requiied with a eeitam' 
foice of foot soldieis or hoise, as the case might" be. Apart 
fiom this, the chiefs leally legaided themselves as copaiceneis 
or shaieis with their leader in the kingdom. The Mahaiaja 
IS the head of the oldest or most powerful branch of the 
dominant clan ; the chiefs aie the heads of the other branches, or 
of subordinate clans. The system of sharing oi dividing the 
conquered tfeiiitory into feudatory estates does not extend beyond 
the mam oi^^ upper grades of the oiganisation — the heads of the 
chief blanches of the clan. We do not find auy further shares or 
small allotments of laud to leaders of tioops and so foith, as we 
do in the oigamsation of the Sikh misls in the Cis-Sutlej States 
of the Panjab. ' The Ajraei territory exhibits a division of the 
whole, first into the royal domain or khalsa land — the estate of the 

® Rajputs nowim^ly bold land, except as bhiiiniyas oi ns liolders of istarararl 
estates — Settlement Repoit, 1875, § 98. 
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Mahaiaja or leading cliief — and then into a series of estates 
(talnqas) foi the'ThakuiSj R^ios, or other chiefs suhoidinate to 
him. - 

In each of these estates, the light of the chief was almost inde- 
pendent, it was subject only to doing homage to the Maharaja, and 
jiaying a nazaiana on succession, appealing with the piopei military 
force when called on^, and lendeiing extiaordmaiy money aids 
when the necessities of common defence requiied it. Theie were 
also other feudal dues paid in some cases. The estate was liable to 
sequestiation {zalit) (i£ the luling Piince was able to enfoice it) as 
an extieme penalty. 

Inside the estates, the tenuies of land must be desciibed in 
sepal ate paragraphs . we have some cases of giant as jagii lands, 
some special tenuies, and then the oidmaiy customary landholding 
of the villagers. But fiist a few woids must be said regarding the 
revenue. 


§ 3 . — Land Bevenue. 

The Baja in his estate, and the chiefs m theiis, took a sliaie in 
the grain, and some othei cesses and local taxes also, from the land- 
holders. As between tho chief and then suzerain no regular 
revenue was paid , a fee oi nazaiana was paid on succession 
and aid was given as lequiied. But when the Maidthas established 
then power, they made eveiy chief pay a tribute called ‘^tankha^^ 
(or ‘^mamla” or ain in Ajmer'^), and this afterwards was paid 
by custom to the soveieign power, whoever it might be. 

§ 4 . — Ordinary tenure of land. 

As regards the tenuie of land within the Mahaiaja's or the chiePs 
estate, the oidmaiy foim of landholding was veiy simple . i^eiy 
one who wished to cultivate land permanently, must do so with 

* Wjiicli IB asceitnined and laid down foi cacli estate accoiding to custom — See 
R'ljputana Gazetteer, Vol I , page 59 

®.TanLlia is the Maiatliifoim it indicates a fixed assigned sum , atn ” is the 
foim o£ tlie Arabic ’ain wbicb bas a similar meaning. 
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the aid of a well, a tank, an embankment oi some woik of irri- 
gation , foi the lainfall is too limited and uiiceitaiu to icndei perma- 
uent cultivation otherwise possible Any one wdio chose conld 
apply to the Eaja-’s oi ehiePs officials, and get permission to make 
the woik, and he aequiied a permanent light (biswadan) to the 
tank and the land which was waleied by it. Othei cultivation being 
only tempoiaiy, and lendeied possible by a favouiable season as 
legaidsiamfall, no one acqiiued any light in the land, it was cul- 
tivated b}’' peimission foi the time being, and then lapsed into the 
geneial estate of which it was pait 

It was of coiuse natuial that landholdeis should settle togethei, 
and so to foim villages that had a sepaiate local name ; but no 
biswaddi had any claim to anything beynnd Ins own holding. No 
one was lespousible foi his neighboiu's levenuc payment, 'noi did 
the body of landholdeis that happened to live togethei, and who 
submitted to a common headman, who looked after the chiePs 
giain-eolleetions, ever dienm of claiming any common^' land, or 
any light to an aiea of waste within ceitain boundaiies. 

§ 5 — Jagir Giants. 

« 

111 tlie khalsa lands chautable giants were made, and, in the 
chiePs estates also. These aie always found in Oriental countries 
in favour of religious institutions, pei sons of sanchty, chanties, and 
so forth. In Ajmei they are called ^^jagii and here the tcimdias 
not the meaning winch it elsewheie bears. Poi military sen ice is 
part of the legulai system of the country, consequently giants would 
not be made on a condition that was the noimal one, and jagir 
simply meant a loyal oi princely giant in full piopiietary 
light, with a total lemission of levenue, oi a reduced revenue 
demtlud only. 

When a jagii was given, the grantee became entitled to all the 
unoccupied land in the giant, and to such as he had himself provided 
the means of iiiigation foi , but lands aheady in the occupation of 
persons wUo had made wells, tanks, or embankments, continued to 
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be held by tbem, and tbe biswadau iigbt was not destroyed by 
the giantj® though the holder had to pay his levenue to the 
assignee. 

In 3 %ir estates^ the grantee collected a giain shaie by estimate 
of the ciop, and hxmg of the weight which each payei had to give. 
Money assessment waSj and still is, unknown 

When the distiict came undei Bntish lule, the tme position of 
the jagu estates was not at hist undeistood, and in 1874.' a com- 
mittee lepoi ted on the whole subject The status of thejagudai, 
in lelation to the land occupiers, was formally deelaied in a Settle- 
ment pioeeeding on 13th August 1872 

Out of a total of 150,838 aeies, with a levenue of Es 91,000, 
65,472 acies, with a levenue of Es. 43,000, aie held in jagh by 
shrines and ichgioiis institutions^ 

§ 6 — Bh'mi Esiaies 

Anothei ancient tenuie recognised in Eajputana was the 
bhdm®.'’-’ Tt consisted in an absolute estate in a given ai ea of land, 
which might be coupled ,with the condition of maintaining good 
Older, being answerable foi cume, and so foith. 

It seems most pi ohable that the bhitm holding leally repiesented 
the last lemnant of the foimei estate of a Rajput chief whose family 
had been displaced, in the continual stiuggle for supremacy tliat was 
going on. The family retained, oi wei e allowed, out of eonsidei ation, 
by the chiefs who gamed the upper hand, to retain a eeitam ^Hihum^^ 
holding-, and tins being of ancient date and heieditaiy, was looked 
upon with gieat lespect. It was an *■ allodial ^ holding, that is, fiee 
fiom feudal obligations. From time to time bhumiyd holdings weie 
created by giant It was given, foi example, as " mundkati,*’^ or 
compensation foi bloodshed, to heal a feud, oi as a lewaid for 

0 Ajmer Gazettoei, p 23 
" Setllemoufc Repoifc, 3875, § 87 
® Gnzettcei, p 23 
Fjom l)huin, ‘tlic soil 
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service in keeping- watch and ward^ &c Some owed their origin 
to giants to youngei sons and biotheis of chiefs. 

These holdings still suivive as revenue-free holdings not resiim- 
ahle hy the State. Up till 184-1 they paid a quit-ient. They are 
inalienable by the prOpiietoi.^ They descend, howevei, not only in 
the male line to lineal descendants, but without lestrietion. Even 
gieat chiefs like to hold bhilm estates , one Mahdidja and several 
considerable Thdkurs aie "bliumiyas,” or holders of bhum estates 
in Ajmer. 

The bhumiyas were bound to give aid in repiessing daeoities 
and other crimes in their village, and to piotect travellers For 
some time they weie held responsible to make restitution to persons 
who suffered from a robbeiy within then limits® 

There aie still 109 bhum holdings m Ajmei, but 16 aie held by 
chiefs who hold ^^istimiaii''^ estates These aie, consequently, in 
the hands of a single owner. Theotheis are shared like other pio- 
perty, and there are now 2,04-1 shares in bhum holdings. 

§ 7 . — Effect of El Hi sh settlement. 

It will now be inteiestmg to explain how the settlement of the 
-country under Biitish rule has developed oi changed the customs 
thus desciibed The fiist thing that stiikes us is, that we have 
now two parallel leveuue systems as it were — one applying to the 
khalsa land, the other being a system for the management of the 
chieFs estates, which has quite a different foim. 

The khalsa estate, compiismg about one-tlmd of A]mei (and 
the whole of Meiwai a), became the piopeity of IhelBiitish Govern- 
ment, and was theiefoie subject to British law, and has been settled 
on theNoi th- W est system, and propiietaiy i ights which never existed 

w BMm holdings in all covei an aica of 21,800 acies, of winch 14,800 me in 
Lhalsa villages, 5,900 in jagii villages, and 1,000 in isfcamiau estates 
^ See Eegulation II of 1877, section 36 

2 A 3 niei Gazetteer, page 25 Tins lostaiose out of the custom in Rajputana that 
the Rd] should compensate tiavellcis It is obvious, however, that many 
“hhiiui” estates would he quite uuahlo to make an^ such compensation, and the - 
custom IS consequentlj dying out. 
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befoie have been coufeiied "The same piocedure could not, how- 
ever^ have been equitably followed in the chief^s estates These 
hadtheiefoietobesepaiately dealt with The ehiePs lights weie 
recognised by '' sauad ’ giants, and no inteifeienee with then internal 
affaiis has been contemplated, noi has any settlement been made 
for the villages Oui Government has not in fact inteifeied to * 

* 4 

define the right of any one, except the tahiqdai oi esfate-holdei 
himself I shall first describe how matters developed in the khalsa 
laud. 

§ 8 — IJlarly management of the hhdha. 

At fust the British officers managed the khalsa domain exactly 
on the hues of the original custom The early admiiiistiatois weie 
in fact the stewards of a great estate They built tanks and made 
embankments, they founded hamlets and gave out leases to settle 
and improve the lands In 184'9, howevei, a settlement of the 
land -1 oven '10 on the Noith-West system was ordered A sketch of 
the ^ niy of the settlements will be given further on here 
it IS only necessary to say that the result was that the contiguous 
groups of biswadais were formed into villages , and that the waste, 
hitherto at the disposal of the estate, was allotted out and divided 
among these “ villages ” The hamlets founded by Colonel Dixon 
were also made into villages, the neighbouiing waste being given up 
to them Thus, a veiy impoi taut change was effected The group 
of cultivators, some of whom possessed the biswadau light, otheis 
of whom were mere tempoiaiy lessees, now became a piopuetaiy 
body,” they weie styled m official levenue language bhaiach^ia ” 
villages , the waste within the aiea ot each became the shamilat ” 
01 common piopeity of the village body 

This course was after waids much legietted® As soon as forest 
science was sufficiently appreciated to enable people to recognise 

3 Asamitter of gfineial piinciplc, itis alwajs uiidesiiable that Stale lights should 
be lendilj- given au ay, instead of kcoiung them careful^ to he utilised as occasion 
icqimes I have no doubt that the cMstciicc of many i (oi what vve 

niust practically admit as such) in the waste, h id its influence m commending to the 
anthoutics the idea of paititioinng the waste It is often uufoitunately oveiloohed, 

2 K 
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that the clothing of Ajmer hills with tree vegetation was essential 
to tlie welfare of the countiy^ to the siijiply of watei in its tanks, to - 
Tea'iilate both the sin face and. the subsoil diainagCj and not im- 

O 

piohahly to affect the humidity of the atmospheie, it was desned to 
foim foiest estates, to he placed undei conseivative management. 
But by that time the woik of 1850 had home its fruits. The 
land, once the undoubted property of the State and available to 
foim forest leseives which might have been the wealth of the 
eountiy, had, in defeienee to a system, been given ayvay, and it was 
necessaiy, theiefoie, in 1874., to make a Regulation undei the 33 
Vic , Cap 3, foi foimiug foiest estates, lecoveiiug foi that puipose 
the available waste, and allo»viug lights m it as compensation for 
the pioeess of le-annex.atiou^. 

Foitunately, this plan of constituting State foiests has an- 
sweied well The benefits arc so gieat that the people aie 
begiuuiiig to appieciate them. It is cei tain that it was only by 
such a step as that taken in 1874, that the watei-snpply in the tanks 
can be pieseived, and that supplies of foddei, against times of 
famine, can be seemed 

§ 9 — The jivescnl i enures. 

The Land Revenue Regulation® now ordeis the lights which 
exist under the village system. The old biswadais have become 
pioprietois, and now, if a settlei desires to come m and clear 
the waste, he has to obtain the peimission of the village-owners, 
who aie the owners of the waste as then common land. 

Paitition of the common land is also allowed as of any other 
jointly-held lands a minimum is, howevei, fixed, below which divi- 
sion IS not allowed to go. Some special aiiangements connected 

that a most extensi\e usei of the land hj one set of people does not ncccss nily imply 
Hint the people had, oi ought to ha\c, a piopueiarj ught in the sod This I 
have explained fullj in my " Manual of Jut tspucdence ” 

^ llic toims undei which Goveinmcnt cm non take up what has become Mlliige 
1 lud, foi forest pin poses, ma> he scon in section 6 of Ajmei Regulation VI of 1874 
^ See Regulation II of 1877, section 7, Ac 

I 

V 
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with the levy of the levenue liad modified the stiict action of the 
Noith>-West system, and no dooht caie has been taken to mould 
the settlement aiiangetnents as much as possible to suit the actual 
condition of the villages. 

§10 — State lights leseived, 

Undei the new system, moieovei, the State reseives to itself 
some considtrable lights. Besides its usual light of leveniie, it le- 
mains piopiietoi^ of tanks it has constiueted, and owns the land 
(available in the bed of the tank at ceitain seasons foi cultivation), 
and the land on the slopes of embankments It leseives also all 
mineial lights, and may qiiaiiy foi stone, giavel, &c, 

§ 11 — Olhei land teuuies m the Ihdlsa^ 

The biswadau light has thus consideiably alteied fiom what it 
originally was. The ” tenuie and the bhum tenuie letain 

then ancient featuies, as alieady deseiibed Bhum holdings aie 
dealt with in the Regulation (sections Sl-36) , sanatls aie gianted 
for them, and the sauad-holdei and his suceessois m inteiest aie 
alone the pioprietois ‘ A lule of succession is also laid down. 
Theie can be, as I said, no alienation of a bhum estate, except 
m favoui of a peison who is a co-shaiei holding undei the same 
sanad. 

No jagii is lecognised which has not been gianted, confiimed, 
or lecognised by a sanad issued by piopei authoiity®. In this 
sanad conditions may be enteied making the iiiles contained in the 
Land and Revenue Regulation, legaiding alienation, succession, oi 
maintenance piesciibed foi istiraiaii estates, oi blnim estates (as the 
case may be), oi any othev special lules on these subjects that shall 
be in foi ce as legal ds the estate, binding; and the jaghdai must 
accept these iiilcs oi lesign the estate Thcie aie some bhum 
holdings inside jagii estates 


f RCgulakoii 11 of 1877, section 37, te 
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§ 12. — ^iihoichnnte ienuies in Ihoha ullages. 

« 

XJndei' ilie oiigmal s^^stem of landholding' inaplied hj Ihe 
hiswadaii light, theie was hut little loom for the gioiith of suh- 
oidmate temnes A nou-piopiietary cultivating class,” says Mr, 
LaTouche, “ haidly exists in either distuct ” Wheie tenants exists 
they geneially pay the same lates of pioduce as the propnetois 
themselves paidhBfoie the legulai settlement'^ 

But thougB theie may he but little oppoituuity £oi the giowth 
of tenant-light, theie aie cases in which a light has to be piovided 
foi, which cannot now be conveniently desciibed otheiwise than 
as an occupancy light. 

In the daj^s of lapine, laid, and inteinal war, which make up the 
histoiy of the Hajput State, it was inevitable that land should have 
changed hands, ou(5 tiihe got the upper hand and had little hesitation 
in displacing otheis • not only so, but the repeated occuuence of 
famine has caused the landholdeis to get into debt. Hence 
it may often have happened that an old biswadar was tinned 
out of his land, or was obliged to give it up owing to poveity,inabi- 
bty to pay the levenue, and so foith, but still managed to letain pait 
of it as the “ tenant ” of the supei veniiig ownei It is now impossible 
that the effects of such ancient wiong-doing can be loveised , so the 
'^tenant” lemains, but is privileged, and the Regulation specially 
piotects him as an ex-piopuetaiy tenant® ” Such a tenant is al- 
lowed a pdimanent tennie, at a icnt nhich is to be five annas four 
pieperiupee less th.in the pievailing late paid by tenanls-at-nill 
foi lands with similar advantages iii the neighbourhood. No 
agi cement to pay highei rent is valid. 

Theie may lie othei occupancy tenants®,” as they aie mentioned 
in the Regulation. \This IS a wise piovision It virtuallj'- allows 
full latitude to actualxf^ts Any one can claim an *■ occupancy 

’ Settlement Eepoit, 1875, seetion 96 

8 Regulation II of 1877, sectionNfJ, Ac 

8 Foi example, they may have tnten pait, though m an uifcnor po'iitton, ill 
hmldnig the tanlv and cultiv'atiiig the soil that g.nc ougm to the ounei's oi bis 
Avadhr’s light, 
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and prove ifc by tbe custom of the village, by special agiee- 
ment, and so foifcb. The Regulation admits the iiossibilit}' of such 
a light without defining it, and raeiely attaches ceitain legal pio- 
tective piovisions to such a light when pioved to exist. 

The mam secuiity sueh tenants have is, that besides the light 
of oeeupancy (which cannot be defeated, except puisuant to adeciee 
of eouit given on specific giounds oi on failuie to satisfy a deciee 
foi lent^'^) , the lent is always fixed, oi nia3^be fixed on application, 
at settlement, oi subsequent!}' by the levenue ofiiceis 

It IS unneccssaiy foi me to deseiibe the simple piovisions of the 
Regulation legaiding the division of ciops between landlord and 
tenant, the practice foi ejecting tenants when they aie lawfully to 
be ejected, and legaiding the lelinquishmeut of holdings bj' the 
tenant. Tlie Regulation itself maj' be consulted 

§ 13 '—Modern state of rights in Talnqas O) Chiefs^ Jlstaies, 

Side by side with the khalsa villages, which we have just been 
cousideiing, aie the chiefs’ estates, in which no such settlement 
system has been applied. The estate itself and the light m it has 
been defined, but its iiiteinal alFaiis aie not inteifcied with. The 
chiefs’ estates, called taluqas (the ciiiefs being taluqdais), aie 
seemed to them by law 

The moie impoitant of the chiefs’ estates or taluqas have been 
confeued m~absolute piopiietary light by virtue of sanads called 
istimiau” giants Hence the irapoitant taluqa and jagh estates 
aie held as " istimiaii estates. ” 

The istiraiaii estates only pay lovenue to Gov'einraent in the 
foim of a peimauent and uuenhanceable tiibute. Till 1753 , they 
had paid no levenue, but then the Maiathas imposed a tiibuto, and 
various other cesses also. Ihe British Goveimiient abolished the 
cesses, but at first asseited a right to le-assess tlie tubute. Tins 
light was, however, formally waived in June 1873 . 

Eegulntiou II of 1877, sections 52— ol An » et propiietirj’’ tcinnt can- 
not be 03 cctccle\eu on a clecroo witlioufc tbo 'sancliou of the Commissioner 
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The istimiaii tenuie is also associated with certain special 
lules legalised by the Laud Beveuue Regulation of 1877L The 
estate IS inalienable by any tiansfei moitgage beyond 

the life of the moitgagee is also invalid 

Succession is now by piimogenituie only Hence theie is no 
division ot these estates, a fact which has a veiy impoitant influ- 
ence The ^^istimiaidar^^ enjoys also some special immunities and 
piotectioii legaiding ciimiual pioceedings, and as legaids money 
deciees of the civil couit 

Nazaiaiia is paid accoidmg to old custom to the Government on 
the occasion of a succession 

Theistimiaii estates aie now some sixty-six in humbei, wheie- 
as the onginal fiefs weie only eleven. But this will illustiate the 
importance of the piinciple'of succession by piimogenituie. I 
have in a previous chapter had occasion to lemaik, m speaking of 
the old Hindu Eaj, how m some families the piinciple of indivisi- 
bility was pieseived, while in others the estates weie divided till 
Dothing but small estates, which practically formed zamiudaii vil- 
lao-es held by a number of selected owners, remained In Ajmer, it 
seems the piinciple of indivisibility, that is, succession to the 
eldest heir alone, was not at first recognised In foimei times the 
estate was divided among the succeeding sons and hens, accoidmg to 
Hindu law, though the “ patwi,"'" or hen to the dignity of the 
chiePs seat, got a double share® in lecognition of his position as chief 
Then in course of time the eldest came to take the estate at laige, 
and the other biotheis got a village oi two each, on what was 
called a ^^gras'^ tenuie® 

It IS thus the result of the foimei divisibility of estates tliat the 
ele/en onginal fiefs broke up into the present nurnbei , at least that 


1 Regulation II of 1877, sections 20-30 

2 See Ajniei Gazctteei, page 22 It is interesting to notice tliat just tlie same 
tlnno- may be obseived in the estates of the Silcli jagu dais and chiefs of the Cis- 
Sutlej States If there .aie foiii sons, the cst.itc iv ill he divu ed into five lots, of 
■which tuo go to the eldest 

3 “Gias” means literally ‘a mouthful,’ and implies that the giaiitee gets a 
poition of the produce of the villages to which the 'giant e\tends foi his maintenance 
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is the ebief cause, for duung' the stoimj^ history of Edjput estates, 
a poweiful branch of a family may hai^e succeeded m effecting a 
sepaiation of a poition of the estate foi his own benefit, without 
any geneial piiuciple of divisibility being lecognised 

In short the existing number and size of the estates oi taluqas 
has resulted from the dismembeiment of laigei estates, and 
in some eases,, wheie division of the estates has been effected, the 
blanch estate has remained sepaiate but suboidinate to the laigei 
one^. Had the piinciple of division gone on, the estates would in 
time have become completely broken up into mere village-estates, 
just as we saw in the euiious case of the I’llok Chandi Bais m 
Ear Bareli But the custonf^T 7* indivisibility gained ground, 
and it IS now fixed by law. Younger sous now only get a 
cash maintenance, or a life-giaut of villages, oi something of 
that kind . 

The istimiaii estate-holders (as well as some of the laigei 
j%udais) became, in the couise of time, heavily encumbered, and 
in 1872 a Eegulation was passed for then relief. Government 
advanced some seven lakhs of rupees, which was the aggregate 
amount of the debts, and these were paid off oi compromised under 
the Eegulation the advance with mteiest is being giadually paid 
back to Government, 

The present position of the chiePs estate is, theiefoie, a somewhat 
modified one as eompaied with what it formerly was In old days 
the ehiePs estate was held conditionally on jmilitaiy service, it 


^ Tbe Cominissionei, Mr Leslie Saundeis, writes to me as followC^- 
“Tlie lesser istimiaidars aie banded togetliei in gioups according to their 
descent, under the present chief representative of the oiiginal stock fiom nhicli 
they have sprung, such holders of divisions of estates aie sometimes called siih- 
taluqdars The Icssei istimiaidai is, nevertheless, full piopnetor of his estate, 
only he pays his revenue or tiibute, not dncct to Goveinment, hut through the chief 
with whom he is lineally connected He sits behind the chief in daibai, and is 
bound to ohseive the ceiemomal acknowledgments of social supremacy custom - 
aiy in native cou-ts This is, however, sometimes evaded On failure of an heir^ 
the estate ofXii mfeiior istmiiiiidai would ordmaiil^ levert to the head of the 
line, and in two instances estates unable to paj then rcieniiehave hoen made 

ovCP ^*^°^'^ently to the head of then clan” 

'aettleui 
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was liable to sequestration for misconduct, at least in tbeory. In 
tlie fiist days it paid no levenue, but afteiwaids not only was 
a levenue levied, but the levenue w'as not fixed, but was liable to 
enlianceinent, at least viibiially so, in tbe fomi of cesses and 
forced aids 

Our Goveinment bas conceded a fixed leveuVie, granted a 
pel manent estate, lendeied the estate indi\isible and inalienable 
by peimanent tiausfci, and lias enfoiced no condition of mihtaiy 
service. 


I 14. — Suho) chnaie Temnes in Isftinidri Esiates. 

Theie may be bbnmiya holdings and giants in jagn inside tbe 
cbieFs (istimiaii) estate, just as theie aie on Goveinment lands, 
but tliw aie few m niimbei^ As legaids suboidniate tenmes, 
I have already lemaiked that Government has . not intio- 
duced any settlement into the istimiaii estates. Having fixed 
the extent and declared the natuie of the tenure, no inter nal 
inteifeience iii the way of sub-settlements has been contemplated. 
Government was opposed to the policy of making recoids or le- 
quiiing sub-settlements for the piotection of the village landholders, 
and in this lespect the istimidu villages are entiiely diffeiently 
situated from what they are in khdlsa lands. 

In the early daj^s of Butish rule, Mr Cavendish (18ii9) made 
a formal enquuy, and the istimididais admitted that the peima- 
nent imjnov'^ei of land had a light which was virtually the same 
as the biswadaii right recognised in the khdlsa® 

Consequently, though the chief is legally the sole owiiei, and 
the people aie liis tenants, those who would have been bisvyadars "" 
m the khalsa, have a packcally indefeasible light As a matter 
of fact, disputes between a chief and his tenants larely oi nevei 
come before the authoiities The Land Rev^'enue Ke'^ulatiou, o’lvino' 
effect to the full piopiietaiy light in ^ istimiaii^ estates, provides 

5 TLe bLumiya liolclings in istimiau estates only amount to about 1,000 

^ Settlement Hepoit, 1875, §§ 85, 86. - /.ntce gti 

/ mair*' 
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(section &1) tliat all tenants on such estates shall be piesumed 
to he tenants-at-will till the contraiy is pioved. 

§ 15 — Ri&ioiy of the self lenient of Khdlsa villages 

The tenitoiy of A 3 mei has lemained as ceded in 1818, with 
the exception of five villages given over by Sindhia in I860®. 
Ml Wildei was the fiist Supeimtendent The Maiathas estab- 
lished an aibitiaiy system of taxation, but shoitly befoie cession 
a land levenue had been fixed, which was, howevei, exclusive of 
the cesses The chiePs estates paid a fixed tiibute, and an agiee- 
ment was come to that any futuie ineiease should be in the foim 
of separate cesses, the chief, no doubt, feeling that if a chango of 
luleis ocGuiied, they might succeed in getting off payment, which 
would be difficult if suoh cesses weie once consolidated with the 
tiibute 

\ 

Sindhia faimed the villages foi the amount of the ^'ainf or^ 
fixed levenue, but extia cesses weie levied undei 44< diffeient 
heads'^ 

This system was, of couise, abolished by the Supeimtendent, 
who returned to the eailiei system of estimating in cash the value 
of one-half the giam pioduce of the village The assessment, 
howevei, bioke down, owing to famine and failure of crops , and 
aftei that a shoit settlement was made undei Mi. Middleton 

In 18S7 Ml Cavendish succeeded to the district and revised 
the settlement. This otfieer was much moie desiious of modeiation in 
the levenue assessment , and he seems also to have conceived the idea 
that the groups of biswadais, with then patel oi headman, foimed 
‘■'communities'’^ who might be legaided as owners of the area 
within the village limits®. 


•> Gazetted , p 75 / 

1 One such cess was the pel quisite of Smdhii's wues, anpther, called “ Bhent 
Bai Saluha/’ went to his sistei his daughtei and ca spwitual a,dvisei> 

each leceived a ceitain cess (Gazetteei, p 75) 

® Settlement Report hy J D La Touche, C S, 1875, § 77, d/C 

\ 



638 LAJTD Rli-VENUE IND EiNE 'JENMIES 01 INDIA, 

In 1835-36 Mi. Edmonstone proceeded to make a settlement foi 
10 yeais, still spoken of as the decennial settlement, and lepoitcd 
on the 20th May 1836 This lepoit did not endoise the idea of 
the villag-e being- piopuetary The tenuie was compaied to 
that desciibed hy Sii T Munio (Goveinoi of Madias) in Aicot. 
The holdings weie sepaiate, though cattle of the village giaz6d 
m common over all unenclosed lands, when the ciops weieoff the 
gi oimd. 

The most impoitant fact in the levenue histoiy of Ajmei is the 
appointment of Majoi Dixon in 181-2 This officer had pie- 
viously been in chaige of Meiwara, wheie his success had been 
gieat On the expiiy of the 10 j^eais' settlement, Majoi "'Dixon 
helS the whole distiict '' kham, ” as the Merw^ra paigauas weio 
held. Within six yeais, moie than foui and a half lakhs of 
lupees weie wisely spent in tanks and embankments, and a much 
lowei late of collection was established ; the assessment was reduced 
to two-fifths of the pioduce, and the " zabti^^ or cash lates levied 
on ceitam of the moie valuable cioiis weie loweied. 

Ml. Thomason, when Lieutenant-Groveinor of theNoith-Westeiii 
Provinces, visited Ajraei in 1846, and though he could not butadmiie 
the woik of Majoi Dixon, he felt that such an administiation was 
solely dependent on the skill and energy of one man , some system 
that could be woiked by any oidiuaiy officers was necessaiy. As 
Mr Thomason was natuially in favour of the North- Western 
system, he concluded that the plau of village assessments was the 
only one that would answer as a peimauent aiiangeraent. 

A settlement was aecoidingly carried out m 1849-50 on the 
^^mauzawai^" plan. It has been said that the settlement was 
mauzawai only in name^ This maybe tiue as regards the collec- 
tions, which were levied on the individual holdings, since it was not 
practically possible, in a country so liable to famine oi failure of 
crops, leally to make the whole village lesponsible foi fail me of 
some of its cultivators. But what is at least equally impoitant, and 


® Gnzettoei, p.86 
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what made tbo settlement essentially niauzawar, was, that nndei * 
oideis leceivcd, Colonel Dixon divided out the laud among- the 
-villag-cs, giving the adjacent waste to each, and thus erected the 
old independent biswaddiis and then patel into a piopiietaiy body 
who lecamc the pint owueis of iheenhie aiea^ waste and cUllivaied, 
in the village. The village boundaiies on this plan weie demai- 
cated m 1849’°. 

§ 16 . — Present foim of administration. 

With Colonel Dixon'’s death ended an impoitant eia in Ajmer 
Revenue Ilistoiy. In 1858 the district o£ Ajmei was united with 
the ^leiwaia p.uganas undei one “Deputy Commissiouei, who 
was subordinate to the “Ageut to the Goveinoi Geneial and Com- 
missionei.” This lasted till 1871, when a sepaiate Commissionei 
was appointed, and the Agent to the Goveinor Geneial for Raj- 
putSna became ex-offiew Chief Commissionei. 

Foi hlerwaia theic is an Assistant Commissionei at Beawai. 
The distiiet is divided into tahsils under tahsildais on the usual 
Noith-West phin. 

The piovince is oig.anised geneially, as a non-regulation pio- 
vince. Its luMS will be found colleeted in the Ajmer Code, issued by 
the Legislative Depaitment of the Goveinment of India. It also 
is a Scheduled Distiict uudei Act XIV of 1874’. 

§ 17 . — Recent Settlement pi oceedings 

The histoiy of the distiict since the settlement of 1850 must 
he passed ovei It is a lecoid o( stiuggle with difficulties owing 
' favouiable seasons At one time the laiu fell in unseasonable 

Settlement Report, 1875, §§80, 81 The ^^l]'^ges woie now celled bliafncliarji 

jual w itli these oincml changes, the people did not appieciate them “ E\ en now, 

O Mr La I'ouche, “ the change 18 hnidl\ undei stood and is not appreciated by the 
r? pie Dailj petitions w ere tiled hj iiioii iuimous to iiniaovc the waste land of a 
V age, placing that Gov erninent will giant them lenses in its cipacity of landlord” 
f com f,e such pctiUons have to he rcfeiied to the “ullage piopiietors” who now 
pwn the waste 

1 Gazette of India, 20th Octohei 1877, p. 605 



LVKD revenue and land tenures op INDIA. 

- tni rents, bursting' embankments, breacbing the banks, and causing 
floods wbicb lotted the crops and swept away the soil Atanotbei, 
diouMit lasted late into the season, cattle died and revenue could 
not be paid But in spite of eveiything the condition of the 
countiy, under wise management, slowly improved^ In 1868-69 
the district was visited by a famine of exceptional seventy and 
duiation^ 

After the famine, which destioyed a laige numbei of the cattle, 
■as well as a high peicentage of the population, and pioduced a 
fcaiful state of indebtedness among the people, a revision of settle- 
ment was made. 

The old custom was that biswadaii holdings were not saleable, 
so that moitgages aie the custom of the countl 3 ^ Even now, land 
18 never sold in execution of a deeiee of eouit After the famine, 
the last settlement opeiations disclosed the fact that the mortgage 
debts amounted to E-s 11,55,4<37^. 

' The report of the revised settlement is dated 1875 Of course 
the village settlement is maintained, but aiiangements havejreen 
made which mitigated the difficulties of the theoietical joint respon- 
sibility®. 


- In 1860 Major Lloyd minutely inspected the district and made a complete 
and interesting report on its condition, which fully bears out what is stated above 

* Sec a good account of this in the Gazetteer, pp, 90, 91 

* Gazetteer, p 95 

® On this subject Mr LaTouche writes as follows (Gazetted, p 93) — 

“The Milage sjstem of tho Noith -Western Piovnices is not self-acting 
heiond a ccitaiii point, and a uionzanar settlement cannot succeed m Ajmei Meiuaia 
Bj the teini ‘mou/awai ’ is meant i settlement where the assessment is based on the 
nierage of good and had seasons, and nheio the piinciplc of joint lespousihihtj is 
oufoiccd in tho collection of the reieiine The seasons pieseut too gicat vicissitudes 
to allow of an ecpial annual demand being assessed, hut this difficulty has been partly 
B’lrmouuted in the recent roMsion by ilic assessment of wntoi levenue ^ ^ 

separatelj fiom the land leienue on the unuiigated aspect The assessment on the 
dry aspect includes the full assessment of well land, but in each village wheie the 
tanks fail to fill, the wntci icicnue ujll he remitted each yeai The principle of 
joint lesponsibihty Ins not been fonuallj abolished, foi cases may .uise (though the 
cultiiatcd aiei cumot he hugely incieased ni any village) in which it would he just 
to enforce it One of the mam objects of the lecent settlement, however, has "been 
to icducc it to a imiiimum 
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lu Uie pieseufc settlement eaeli Inswaclai or kliewatdai Las Lis 
own levenue payment lecoided, so that in leahty^ tLe defaulting 
Lolding can at once be tiaced, and tLe joint lespoLsibility lemamg 
in tLe Laclcgiound, to be Lad lecouise to only if ciicumstauces 
-make it iiglit and piopei 

\ 

§ IS . — Assessment of ^eieune. 

* As all permanent cultivation is dependent on tanksj oi on 
iiatuial tanks foimed at tLe Lead of a lavine by the aid of embank. 
^ments, tLe classification of soils foi tLe puipose of assessment 
Las cLiefly leference to tLe tank and its capabilities TLe tank 
Las a double impoitance It is tLe souice of iiiigation, and 
'besides tLat, as tLe watei dues up, tlie bottom becomes cultuiable 
Land so cultivated is called ‘‘ abi land 

We find accoidingly tLe following classes of tank lands — 

(1) The tank supplies watei foi both spiiiig (labi •’) and autumn 
(kbanf) Lai vests lieie the tank always contains watei, 
and so tLeie is no abi cultivation on it. 


“All 'ivell knomi and lecognised divisions of a village have teen nllowed to ctoosc 
a lieadinan, and each culfcnitoi has teen pei initted the option of deciding ttiougli 
TV Inch of the headmen he tv ill pav his levenue The total amount payable through 
each ‘jiatel’ has teen added up, -and a list of each headman’s constituents giv'en to 
the headmen, and filed vvath the settlement recoi d Thus, in a village paying Es 1,000 
there may be fivm patels, tvv o responsible for Es 250 each, one for Ks 200, one foj^ 
Es 225, and one for Es 75 Under the old s) stem the tahsfldai demanded the 
revenue from those among the headmen whom he considei ed the most substantial in 
the village Non, he can toll evactly how much he should collect from each patel, 
and if the rcpiesentative of anj ilioh oi path cannot be made to pay, very valid 
reasons indeed should be adduced befoie the icpiescutative of the other divisions of* 
Idle village are called on to make good the deficiency ^ ^ No 

leal ihols and jiaitis evist in Ajmci Meivvaia, and foi a numboi of more oi less aibi- 
trar^ sub^Eivisions of land has been substituted an agglomeiation of holdings bound 
togetbei.by the fact that the on neis have selected one of the headmen, sanctioned 
foi the village, ns the rejnesontative through whom they will pay then levenne ” 
This illustrates the lemaik I above made about “bliaiacbaia ” The Ajmei 
villages are not natuially bound togcthei bj common descent, and cannot tberefoie 
exhibit any real divisions.oi sub divisions accoiding to the mnin and minor blanches 
of the family, so that theio can he no natuinl hen, vvheieby one patti is answerable 
^ foi the default of the othoi. * 

i * 
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' (2) The tank gives watei enough for one or tn^o wateungs for 
the lahi^ haivest, and the land at the bottom of the tank 
becomes cultuiahle late in the season 
(3) The tank only gives watei enough to stait the rabi" sowings, 
and the land consequently emeiges eaily in the season 
^4) Tanks which, when the lainfall has been so favouiable that 
not much watei is lequiied fiom them to iiiigate khaiif 
ciops, have watei enough to stait the labi^ sowings (after 
which the soil of the tank itself ean be sown) 

(5) Tanks which only have scanty watei foi khaiif iiiigation j 
none ovei foi labi'’ sowings the soil at the bottom is 
heie not thoioughly moistened, but still a labi^ciop can 
be sown on it 

The assessment on these tank-bottoms and land iriigated by the 
lank, is divided into a ehaige foi walei and a chaige for soil The 
lattei is the highest baiani late, oi late for land that is not iiiigated. 
This of couise is low, and the gieatei pait of the assessment is a 
chai ge foi watei . 

It was a question how the watei assessment should be levied . 
for the infeiior tanks it was decided to include the watei 
levenue m the late enteied in the khewat, and the holdei engaged to 
jiay the whole It is, howevei, foi the levenue authoiities to detei- 
mine whethei the whole amount can be levied in any given yeai 
This plan is not adopted m the case of the laigei tanks, which 
include a gieatpait of Ajmei and the hist class tanks in Beawai and 
Todgaih Heie the watei late has been excluded fiom the sum 
shown against each holding m the khewat. 

The lump sum of watei assessment is added to the total village 
.soil assessment ^^The lump sum is to be made good fiom the 
fields actually iiiigated m each yeai, unless its incidence on the 
ii ligated aiea exceeds a eei tain maximum oi falls below a cei tain 
fixed minimum Thus, m the case of the Diwaia tank, theie aie 
244 aeies measuied as "talabi.-’ The watei revenue of the village 
was assessed at Rs 1,068, being ata late of Ks 4-6 pei acie, as 
the Iiiigated aiea appeared to lepresent the full capacity of the 
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tank lu its present state, and the late and the lesulting assessment 
seemed fan and leasonahle It was provided in the engagement 
that this sum, lls 1 ,068, should be yearly made good by the iirigated 
Helds, except when its incidence on the luigated aiea exceeded Rs 5, 
when the actually iiiigated aiea should be assessed at Es 5 and 
the balance lemitted. It was provided farther, that when the inci- 
dence of the assessed water revenue fell below Rs 3-12 (as it would 
if a laigei area were iiiigated by economy of watei or some other 
impiovemciit), the actually iiiigated aiea should be’ assessed at 
Its 3-12, and the excess ciedned to Government®/'’ 

§ 19 — Meowha 

The parganas of Meiwaia weie never held by Rajput chiefs, noi 
do they exhibit any tiaces of special laiidbolding customs They 
aie jungle countiies, peopled only by settleis who cleared the land 
and cultivated it Aftei the country was leduced to oidei by the 
Biitish aims, it has been governed m a simple patiiaichal fashion. 
The villages weie held 'Miha.m,-’^ and Colonel Dixon’s system was 
to take a small piopoition (one-thiid) of ordinary crops, the giam 
then being converted into a money assessment, by valuation at 
cm lent rates Land newly broken up was allowed a progressive 
assessment beginning with one-sixth for the first yeai, one-fifth for 
the next, one-fouith for the thud, &c , &c , till the one-thiid rate 
would be attained. 

Persons were encouraged to make wells, tanks, and embank- 
ments, by a remission of assessment. 

Lands under valuable crops, as cotton, maize, sugai, and opium, 
paid at zabti oi money rates per acre 

At the settlement of 1850, the village settlement was intro- 
duced, and faimeis weie settled with for each village. 

§ 20 — Revenue Vrocediiie 

The revenue pioceduie does not call foi any explanation. 
Paib VI of the Regulation contains the details of it It is notice- 
® Settlement Repoit, 1875, §§ 2G0— 2G5 
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;I 4 >\ t!.)r,*V'r, llipt nln^n matlois lue feubmiUed to nrbiliatioii^ au 
n|>]M J Jjf •• tho 

'ill.'' pruf'o^-^ lot atie.ars of land revenue is notdis- 

sr to thn‘ uiuLn any oidinaiy Uppci Indian RevennoAct^ 
amst^ tin|irDomnent, aitachment and '^ale of movable piopert}', 
at { lebri'f nt of the Oalnto, liansfei to a solvent ‘'sbaieboldei, ^ 
and •'('‘tjtic -tr.it ion of the e‘-tates foi a pciiod — these are the 
.a" tlsjuhoic. H all these fail, other immovable piopeity 
mn, lui'icr spoual ‘^nnction, be sold, but not the land itself on 
vhi'h the nrrear h.is attiued. 

IIiM'hnen nho haie paid up in the fust instance may lealise 
the rcicntto frum the co-'-harci^ b} a suit, in nhieh they may 30m 
iis ni.iny of the ‘■halel^ .is aio indebted foi the same instalment* 
Ihcie IS no jioner of distiniut nithout a suit 
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CHAPTEll I 
TJIE BOMBAY SYSTEM. 


Section I. — Inthobucioiiti, 

§ ] ^Special reasons foi describing the sgstem. 

It was my oiigmal intention to confine this Manual to the 
piovhices diieetly undei the oideis of the GoveiTiment of India, 
- and this would have pieeluded nay giving any account of the 
llevenue systems of Bombay and Madias But inasmuch as 
these piovmces lepiesent two diffeient developments of the 
gieat iival to the Bengal system — if I ma}’’ so call it— "the 
Raiyatwaii system, the total omission of them would leave the 
student with so veiy incomplete a notion of theievenue administia- 
tionof India, that I feel it impossible altogethei to diop the sub- 
ject, the moie so as I do not see any piospect of local Manuals, 
wiitten with the same geneial object as thepieseut, being piepared 

Foi intioducing some account of the Bombay system, I have 
indeed anothei leason Beiai, one of the piovmces with which I 
am diieclly couceiued, was settled on the Bombay system, and its 
icvenue business, alieady conducted on the geneial model, will lu 
all piobability beloie long be guided definitively by the Bombay 
llevenue Code (Act V of lb79) 

^ 3 — Lijltieiue of the system on olhei piovintes 

/• 

NIil is the laiyatwan system one that has no connection with 
the systems of othei piovmces It ceitainly was not without its 
influence on the subsequent developments of the Bengal system 
When the Regulation VII of 182^, which is the foundation of the 
Noith and Cential India sj^stems, was diawn up, the Minutes of 
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Sii T Munio^ m favoui of dealing with the individual cultivator^ 
without any middleman propiietoi ovei him, had excited a stiong 
inteiest It is impossible to doubt that they had then influence 
on the views of levenue legislators, whose minds weie at the time, 
I may almost say, in a state of lecoil fiom the tension, which, in 
thepievious yeais, had been all in the diiection of a settlement with 
gieat laudloids The Noith -West system which deals with an ideal 
landloid, — the communal-body of the village — is in effect, though 
not in intention, still less in set teims, a soit oi ^ happy mean^ 
between the settlement with a middleman, and a dealing with the 
individual eulLivatoi diiect. * 

The suitableness of every levenue system depends on the 
past histoiy of the countiy to which it is to be applied. If foi 
ages it has been the custom to legaid the village as a soit of eor- 
poiation, it may piove difficult, oi at least unadvisable, to change to 
a raiyatwdii system. If the villages have never been accustomed to 
a joint lesponsibility, it is piactically impossible to lutioduce the 
lump assessment. 

In the discussions that took place many yeais ago as to the 
lelative raeiits of the village and the indiiidual holding system 
this was lathei lost sight of. It is not possible piofitably to dis- 
cuss the meiits of sj'steras in the abstract The Collector, whose 
ofBcial life has been passed in a distiict wheie one oi moie repie- 
seutative headmen manage the village affaiis, feels that it nould be 
impossible foi him to deal with many thousands of individual hold- 
ings , the Collectoi who has succeeded to a Native lule under 
which individual assessments weie always practised, feels no such 
diflieulty It is theiefoie to little piofit, that an objection is 
assumed and countei balancing advantages aie set foi th', although, 

' An elaborate companson of the two systems will be found in nlcttci, dated 17th 
October 1840, by Messrs Wingate undGoldsmid, punted as Appendix I to “Official cor- 
respondence on the system of Eevenne Sun ey and Assessment m tlio Bombay Piesiden- 
cy, ” repiinted in Bombay in 1877. This volume contains the celeb’-at'^d .Tn'iii Bi'] i- 1, 
1847, of the three Superintendents, Messrs Wingate, Goldsmid, u.ii 1) urn op, n -1 
it IS to the leprint that I refer, when in the sequel I mention the “ Jo iil Bepoj » 
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no doubfcj wlien tUeoiefcical objections aie staited against a system^ 
the oiigiuatois of that system aie entitled to assume the objections, 
and show that they can be oveicome. 

§ 3. — Ma'ily hsio)y of Bombay Settlements 

In the Bombay disliicts, tbe method levenue management 
to which the Biitish Government succeeded was that of the Maid- 
thas. Many of the Dakhan distiicts had been befoie that settled 
under Malik’ Ambai®, who had taken pains to pieseive, wherevei 
he found it, the joint-village oigauisation , and consequently his 
assessments weic usually m the foim of a tankha/-’ oi lump assess- 
ment on the whole village. But when tbe i\Iaiatha powei was 
fiimly established, they usually abandoned the old tankha for the 
^*'kamal” assessraeutb which dealt with each individual holding and 
was based on a classification of the soil. The Maiathil was too 
keen a financiei to allow any middleman to inteicept tbe piofiis, 
and it was only wheie liis powei was lusecuiely established, oi in 
the days of his decline, that he called in a levenue-faunei to make 
good a ceitain lump sum to the Stale tieasmy 

In the eaily days of our lule, endeavouis weie made to con- 
tinue the old management such as it was found, and fiom want 
of expel lence and defect of the maeluneiy of contiol, fiequent ovei- 
* assessment and much mismanagement doubtless oceuiied. It was 
soouappaient that the Goveiumentmust take a new point of depar- 
tuie The Goveiiioi (Mi. Elphinstone) was desiious of inti educ- 
ing a system which would have in effect coincided with that of the 
Koith-Western Piovinces. He wmuld have bound togethei the 

~ ilalik’ Ambar was an Ab^ssminii wlio rose to power ns inniister iindci tbe later 
kings of tbe Kizam Shnbi djnnstj of Ahmndmgnr at the end of tbelGtb or beginning 
of the 17 tb century Tbe Kingdom liadiniious limits, according to tbe powei of 
tbe ruler, but duung the long series of j ears that this able minister sustained the 
fortunes of the honso, it included all tbe Aui mgabid pioiince and tbe west parts of 
Berar, and also a paitof tbe KouKan on the sea const 

See Elpbinstone's Histoiy (5th edition), pages 653 and 758, and Grant DuQ^s 
History of the Maratbds, Volume I, page 95 

2 See Report ou tbe Settlement of Indapnr tali la, Poona Collectorate, Selections, 
No, CLI, New Senes, Bombay, 1877. 
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sepaiate holdeis of land in eaoh local gionp ot fields wlncli we call 
a village/^ and made them a joi7ii body of piopuelois together 
liable foi a lump sum assessed ou the entiie aiea of the estate 
But this plan, as a general one for the whole of the Bombay dis- 
tricts, failed Though theie weie still surviving in some paits 
“ of Bombay village communities^ natuially of this order, — com- 
munities which the student, who has lead the account of the Noith- 
"Westein Piovinces tenmes, is now familiai with — in othei laige 
tiaets of country, the local gioups weie only united by the fact that 
they weie neighbouis, and that then affaiis weie managed by a 
lieadman whom they all acknowledged, and that they had also othei 
heieditaiy officials, artisans and menials whose seivices belonged > 
equally to 'the whole village It was not found piacticable to 
cieate oi lestoie a joint lesponsibihty for the levemie in these 
cases 

Then the question aiose, what system should be adopted ^ On 
the one hand*, it is probable that the influence of Sii T Munio^s 
Minutes in favour of the laiyatwaii system, which “were then well 
known, operated a good deal m favour of a decision against Mi. 
Elphinstone-’s plan There was also the impossibility of altering 
the constitution of the villages. 

Facts are always stioiigei than thecuies, and the ultimate 
decision may be traced to the actual pievious existence, in how- 


^ Though raiely Tlicse aic the Naiua and Bhdgdan villages in tho KniH and 
Enoch Collectouitfs It is no doubt true that tho iccogmtion hi the people of a 
miiasi tenure, t.e, a teuuie ulieie some poisons had a super loi right in the Imd, 
while others neiconly “ upiis ” aud holdeis on a gnthuli tenure, pointed to an 
eailiei foim of piopiietorship uhich had fallen into decay But these terms do not 
necessanly imply the e\istence of a iciilly joint village system the case de- 

senbed at page 438) In fact, in Boinbaj, it nns difficult to avoul lecogmsing uhat 
IS so cleaily indicated in othei paits of Southern India, that villages aie of two 
rhsses, one wheie thcie had been an oiiginal joint constitution, and nnothei nhore 
tueie was a mere aggregate of indiMilnnl ciillnutoi s, hold togethei onlj hr the 
institution of heieditaij headmen and ofliceis 

beeSlach’s Meinoianduin on Cuiicnt Land-Revenue Settlements (Homo Depnit- 
ment, Calcutta, 1880), page 9 
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ever impeifeefc a foim, of a laiyatwaii settlement. The noii- 
united type of village^ found as it was ovei the whole of the plain 
countiy of the Dakhan®, foimed the piepondeiatiug type over 
the majoi pait of the piesidency , and when it is lecolleeted 
that the Maiathj, Goveiumeut alwaj^s lecognised sepaiate and 
-individual lights, even when in bygone da 3 ’'s a joint eoustitution 
might leall}’’ haee existed, it is almost obvious that a laijmtwaif 
settlement was the onlj'one that suited the habits of the people and 
confoi med to the traditions of the past® It was not the necessity of 
dealing nith thousands of individual cuitivatois (although that was 
iiiged by Mr. Elphinstonc), but the want of a piopei smvey, a 
permanent demai cation of fields, and a settled puiiciple of assess- 
ment, that pieseuted obstacles to successful levenue manage- 
ment 


SEcrrioN II. — The Subvey System 
§ 1 — T!he Joint Repoit, 

When Iheicfoie the peuod of tentative faimmg and similai 
aiiangeinents foi collecting the leveuue came to an end, and a 


® 1 am assured bj one of tho most experienced Revenue Officers in Bombay 
lint tbo pi un country of the DiiKlmn nciei bad anj tiling but non-united villages 
The autboi of the geneial Btetcli prefixed to the Adimnistratiou Repoi t of 1872 
spenls of tho wliolo of the Daklian ns being occupied by villages lu which tvvo 
classes of peisons wcic lecogniscci, the "inirasi” oi boioilitnry piopiietniy class, ind 
the “upn” or tenant or infcuoi cliss Thc'-e terms do not, howevci (as obsened 
in a previous nolo) Tinpl> that the i cully joint village w ns ovci prevalent It may 
w ell be, that the '‘mirasdni s " are merely ropiosontatives of headmen’s families w Inch 
exacted a icnt fioin ill who did not come in with tho first founders of the villages, 
but loincd bj pei mission at a Intei time Whatevei may be the true explanation, 
it seems quite clear that, foi all practical purposes, tho Dakhnn districts may be 
desoiibcd is in the text, — an actually general pievnleiice of joint-villngcs cannot 
be nsseited 

0 And when itis said that the “raiyntwait” settlement was “intioduced” into 
Bombav, it should be remembeied that tho phrase is notstuctly coirect It was not 
introduced is a system, it had always existed from the Maratlia days What was 
'' luUoduced” was the impioved method of survej assessment 
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legular suiv’-ey system was devised, it was to tlie metliod of pro- 
peily'detei mining the levenue unit of land, and to the rules by 
which it was to he suiveyed and assessed, that attention was hist 
- directed. 

The legulai system of 13ombay was inauguiated by the appeai- 
anee of the “ Joint Repoit^^ of the thiee Revenue Siipeiintendents. 
Ill 1 84.'7 The system itself had indeed been put into piaetiee since 
1836, but the seveial levenue suiveys acted independently, and 
then opeiatious weie ‘^somewhat diveisified,''’ so that it remained 
foi the Government, on the basis of the Joint Repoit, to bring the 
-piaetiee into uuifoimity, and to insnie the lesults of the suiveys 
being tui'ned to the best account aud maintained in then original 
integiity in the futuie management of the distiicts ^ 

§ 2 — T/te tmpoiiance of the Field ’’ or suiveij nnmhei j 

It has been alieady stated that one of the gieat featuies of 
the raiyatwaif method is, the facility it alfoids foi the contraction 
and expansion of operations by the cultivatoi aceoi ding to his means. 
He is bound by no lease The amount of his assessment is indeed^ 
fixed foi thirty yeais (oi whatever othei teim may be ordered), but hi^ 
title to the land goes flora year to yeai he may peipetuate it at Ins- 
pleasuie. So long as he pays the assessment, the title is piactically 
indefeasible. But if he feels unable to woik the land he holds, 
he may lelinquish (undei suitable conditions) any part of it; or if 
piospeious,he may take up moie land, if land happens to be avail- 
able It IS theiefoie impossible to deal with an entiie holding, 
which may thus vary fiom yeai to yeai It isneeessaiy to descend 
to a smallei unit, — the field oi suivey nunibei — one oi many of winch 
-may, accoidiug to ciicumstances, constitute a holding 

It will be well to state at the outset that the field, undei the 
system we aie consideiing, is fai fiom being an aibitiaiy thing It is 
neeessaiy of couise to lay down, in ideal, an aiea which as far as pos- 
sible it IS desiiableto attain, but existing and well known divisions 
into fields weie always allowed due consideiation, and undei no eir- 
eumstances weie differences of tenmeaud maiked uatuial distinctions 
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ignored, m older to'attaiu an aibitiai}’’ standard. In waste lands, 
it was of couise 'open to adopt a size foi the survey numbei cor- 
responding to tbe staudaid officially presciibed 

The idea of the Joint Repoit was to stait fiom'the area which a 
raiyat could cultivate with a pan of bullocks’'; this would vaiy 
aecoiding as the- cultivation 'was wet or dry, or as the soil was 
light dr heavy, and geneially with the climate and ciicumstances 
of the locality. 

§ 3 — Sian^aui size of culiivaied fields 

It was foupd that in each class the following area was con- 
venient as a standaid — 

20 acies foi light diy soil 

15 „ - » mednim. 

12 „ „ heavy 

4 „ „ nee land (migated) 

Then, as a lule, eveiy “ numbei should contain a number of 
acies, of which the foregoing table gave the immmum , double that 
was the maximwn 

If, howevei, it should appeal that an aggregate of the piopei 
numliei of acies could not be obtained without including plots held 
undei a diffeient tenuie, as where part was a levenue-fiee plot, 
and another held at a special quit-ient (found in Bombay and called 
then such sepaiate tenures would not be compiised undei[je 
one numbei,' but weie made into sepaiate numbers, even though ' 

minimum dnivui-ioii'- -I'lOiild not be attained. jn wet 

In the -.inu' w.ii i! pO"-ible, diffeient kinds of cultivak 
,diy, &e — would'be put under sepaiate numbers <aieis, foimed 

Wheie one man-’s holding, or that of a body of s’would of comse 
a plot of an extent appioaching the standaid, ltd the standaid, it 
be made into a sepaiate numbei. If it exceedi ' 

^uinber than this, ^rhen 

■ “As fanning cannot be prosecuted at all vith a less r neighbour, 

a laiyat has onlj a single bullock, he must enter into pnrtr^*^ « e to cultivate at all,” 
or obtain a second by some melins or other, in older to l/ 

(.Toint Report, § 13 ) ( 
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would be made into two or moie numbeis, because tbeie would be 
jio luconvemence lu one mau oi one body bolding two oi moie 
numbeis 

Wbeie there weie small holdings of the same kind, two oi moie 
weie clubbed undei one uumbei, which was also no inconvenience, 
since by lecoidiug the holdeis as having shares separately liable 
(p6t-numbeis) — in case the shaieis desiied it — all separate rights 
were preserved . 

But this practice, as alieady stated, was never applied to separate 
holdings of different lincU , they were to be given separate numbeis, 
even though the prescribed standard could not be attained 

§ 4 — Size of nnmbei s %n waste land 

Lands not fit for cultivation, or those still covered with 3 uugle, 
were not divided on these principles, but weie merely marked 
off into large blocks, each under one number. This of 'course 
did not include land which was cultuiable, but happened to be ' 
fallow, or tempoiaiily unoccupied, but only to laige tracts of waste 
or jungle which could only be brought under the jilougb, under 
the operation of the Waste Land E-ules,'^ and by the gradual growth 
of the demand for land and the spread of cultivation®. 

§ 5. — Size undei piesent lules. 

pro. The Code now piesciibes® that no survey number is to be 
able ' less than a minimum size to be fixed from time to time for 
which manal classes of land m each district, by the Commissioner of 
to a smallerth the sanction of Government. For the Dakban dis- 
may, aecoidin^ Ghat) of the Noithein Division, as well as for the' 
It will be we 2 n, the rule now is, that any recognised occupancy 
system we are consitheld, if undei 30 acres A field of more than 30, 
necessary of course 13 divided into two , one of more than 50, but 
sible it IS desirable tfhiee, and so on. 
into fields were alwa} 

eumstances weie differ” settlement was mad 
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§ 6 — Yzllage midfield hoiindahes. 

The Bombay snivey is just as much concerned with tlie village 
boundaiies^'’ as the Noitli-Westeiii Piovmces siiivey is I£ tbe 
village boimdaiy was not ascei tamed, it is cleai that the boiinda- 
iies o£ tbe fields lying on the boundaiy would not be. Moieovei, 
the levenue-iolls and jamabandis aie made out village by village, and 
theie aie also questions of ]uiisdiction which icqmie the indication 
of village houndaiies. 

The maps theietoie lay down the village boundaiy as well as 
the mteinal division into fields oi suivey numbeis Village boun- 
daiies aie settled by agieement, oi by lefeience to a panchayat, oi 
by the suivey officei, sub3ect to an appeal 

The field boundaiies aie also laid down, if theie is no dispute, 
oil the assertion of the occupant attested by the village officeis. 
If theie IS a dispute, the suive}’- ofBcei takes evidence and decides. 
Aibitiation may be lefeiied to by consent of both paities 
If the dispute aiises aftei the suivey, the Collectoi decides 
It IS of couise of the gieatest impoitance that the boundaiies 
of fields should be peimanent and well maintained The Supeim- 
tendent of Suivey is empowered to deteiraine the size and material 
of the maiks^. The plan usually adopted is to make eaithen iidges 
01 set up stones at the coineis of the field 

Code, section. 118 

1 Whicli, of course, varies according to climate and locality In somo climates 
earthen iidgca are washed aw ly stones have also their disadvantages The 
method of cornel rmrlcmg will be understood fiom the sKetoh 
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To connect one maik witli the other, a stup o£ land is left 
uhploughed, and this soon gets coveied with glass, palm-hushes, 
and so foith, so that it is impossible to mistake thehoundaiy. 

In Beiai theie aie lules for the maintenance of these stiips 
between the maiks (Berai Settlement Rules XXIV, XXV) 

Strict lules aie in foice undei the Bombay system foi the 
peiiodical inspection of the field marks, and the Code, m Chaptei IX, 
gives ample poweis foi then maintenance These will be alluded to 
undei the head of Revenue business It is obvious that the eiitne 
pieservation of the results of the siiivey depends on the keeping up 
of the boundaiy maiks 


§ 7 — The suo vey. 

The field suivey is on a scale of 8 inches to the mile Great 
pains are taken in eonstiucting the maps 

In all the latei surveys the Great Tngonometi real tnangula- 
tion has been taken as the basis, and the system of village tiaveis- 
ing has been adopted, so that the maps have a topogiaphical as well 
as a levenue value 

The suivey work is after w^ards combined into taluka® and dis- 
trict maps, which aie furnished by the department, as well as the 
large scale fieldrto-field maps. 

§ 8 — Commencement of a, Suivey ^settlement. 

A survey settlement is set in operation by diiection of the Gov- 
einoi. The Code® does not lequue any notification in the Gazette 
to begin with , that comes afterwards, when the assessments aie 
deelaied. 

For the purposes of suivey and assessment the Governor in 
Council appoints such officeis as may be necessaiy^. The Code speaks 
of any one appointed under this section as a “ Survey Officei ” 

2 In Bombay they use tbe MaiatWfoim— Mlukit— of this (ongtnally Aiabic) woid 
® See section 95 ' ^ 

•* See Code, Chapters VIII, IX, and X, an I sortion 18 
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There is. a Suivey Commissionei who supei vises the whole, while 
individual settlements are in ehaige of Supeimtendents of Suivey 
_ 01 Suivey Settlement- 0 fficeis,'wath assistants, undei whom again 
aie staffs of suiveyois, classeis of soils, &c Appointments aie to 
-.be notified (in the Gazette) 

A convenient clause distinctly specifies that suboidinates may, 
by delegation, e\eicise such poition of the powers of then supeiioi 
as he may diiect, but always sub3ect to a light of levision hy the 
supei 101 

‘ A special Chaptei (III) deals with secunty to be fui nished by 
ofliceis when neeessaiy, and this includes not only the Suivey but 
the oidinary Revenue staff 

Section IIT — The Assessments. 

§ 1 -—^Classification of soil. 

All land, whetliei applied to agricultiual oi othei puiposes®, and 
wheievei situate, is liable to the payment of land levenue to Gov- 
ernment, accoidmg to the lules of the Code, unless expiessly 
exempted. While the suivey is done by the piopei establishment, 
a sepal ate staff of '^classeis” examine the soil of eveiy field and 
place it m a certain class in the following mannei — 

The classes and soils actually desciibed (taken fiom the Joint 
Report) apply only to the above Ghat distiicts of the Dakhan®, but 
the pi mei pie of classification is the same foi othei distiicts, only the 
detail of the rules diffeis accoidmg to local ciicumstauces 

The classer deals sepaiately with — 

( 1 ) Unii ligated oi jiiayat (jeiayet) land. 

( 3 ) Rice land 

Co;Io, op^t on T bnve not in this chnpfcei token any notice of the assess- 
n c'lii-, (>i ~'(i -ml) ii , (M Chaptei X of the Code must be consisted, if necessary, 
h\ 111!' -1 1 (' 'Ml .0 llli'l'l'll 

lu Bombay we nave (opart from Sindh) (1) Guzoiot, (2) Khmdesh, (3) the 
Dakhan, including Nasik, Poona, Ahinadnagoi, Sataia, Belgam, Kaladgi, Dharwat, 
.ond Sholapni, (4) the Konkaii (corapnsing the below Ghat districts — Thana, Kolaha, 
and Ratmigiu) and North Kannia 
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(8) Gaiden Idiid called bdg-bayai (begayct)^ winch 1 “? 
motasthal if wateied from wells, the watei being- 
laised b}”^ buckets, and patilsthal if fiom tanks oi 
dams, the watei being biought on by small watci- 
couises'^ 

llice land giowa nothing but iice, though some gaiden land maj 
glow lice aho 

Eice laud may be cntiicly iiiigated by lain oi.b}' aititicial 
means 

Commencing then with jiiayat (always taking the Dakhaniules 
as an example), it was found by expeiience that soils could be giaded 
into thiee oideis — (1) fine, unifoim black, (2) eoaisei, led, (3) 
“baiad,^^ oi light soil 

Thiee feet (oi If cubits) is the maximum depth of soil whicli.. 
it IS of any impoitance on agiicultmal giounds to considei j within 
that limit, howevei, the value of each soil vanes with its depth , and 
the giadations aie fixed fiom IJ cubits to \ of a cubit, nith 
less than which, land of any kind is not cnltuiable at all 

The soil of each ordei will thus lequiie seven classes — ]|, 1^, 
25 i soils of ^ and ^ cubit depth in thepooiest 

oidei, aie lowei valued than any otheis, two additional classes wei‘e 
added , and foi some yeais past a tenth class has been lecogiiised, 
to be used foi the pooiest soil of all. 

The best class in the highest older is lelatiicly valued as 
whole, 01 16 anas in the lupee, the second at 14, and so on, and 
the lowest at 4^ anas® The best class in the second oidei is valued 
at 14 anas, and so on, down to the lowest 'at 3 anas The best sod 
of the thud class laiely oi never exceeds one cubit in depth, so that 
the highest class is valued at 6 anas and the Ion est at 2 

7 Whence the nanie “ Mot ” is .1 Inigo buchefc, “ pat * is a inised w ateiconisc 

** It may be necessary to lemiud the student unfamilni ^^^th Bombay that these 
numbcis have nothing to do with an actual money latc lov as'icsbiiicnt. They me 
iclative numbeis only If, for c\ imple, the actual highest latc fi\ed foi 1st clasc 
soil nas Bs 3 an acie, the 16 am land nould pay Rs 3, the 12 am land jtbsofEs 3> 
01 Rs 2 4 and so on. 
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This Will apiieai 'fiom the following table • — 


■ ' - 





Class 

Value 

JFnsfcoidei, 

black 

Second 

01 del, led 

Thud 01 del, 
light 


Anas 

Gbts depth 

Depth 

Depth 

1 

16 

. u 



2 

- 14 

u 

1^ 


3" 

12 




4 i 

10 

1 



5 

8 

H 

4 

1 i 


6 

6 

1 

<* 

i 

4 

1 ' 

7 

4i 

i 

4 

1 

3 

4 

8 

3 

' - 2 


1 

4 

1 

Q 

9 



i. 

4 

10 

1 





§ 3 — Acmdents afecting soils, 

Thehj besides each oidei of soil being in a particular class 
accoidiiig to depthj theie aie acctdenial circumstances which, again, 
depieciate the value .These have been found in piactice to be 
seven in numbei — 

Z Admixtuie of nodules of limestone 

Z Admixture of sand 

3 Sloping suiface 

4 Want of cohesion 

5 Impel meability to watei 

^ 6. Exposuie to scouring fiom flow of watei in the lains. 

7 Excessive moistuie fiom suiface spiings 

Each of these accidents is held to lower any soil by one class, 
and if it occuis in excess, by two classes 

Ceitain maiks aie used to denote these accidents. 

§ 3 --‘Method of lecoiding class and lelative value of land. 

The classei now makes a sketch of the field on a piece of papei, 
and aftei studying the giound on the spot, he deteimines to divide 
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the sketch into a numbei of eorapaitments of equal area Tlie 
numhei of spaces oi compaitments necessary is fixed, hy local 
oideis aecoiding to the vaiiahdity of the soil Usually they 
average about 1 oi 2 acies each. It is a general rule that^ how- 
evci small the field oi suivey numbei may be^ at least two compait- 
ments aie to be made 

HerCj for instanccj is such a sketch — ® 


Compt 1 

2 

3 

1 

7 

4 AA 

3 zx 

2 

t «« 

If 

n 

If 

6 

1 

5 

1 

« 

4 A • 

• 

^ V 

If 

• 

5 

G 

7 

8 


Beginning at the lowei left-hand coinei of each squaiCj tbe 
dots indicate the ordei of soil, one being tbe best (fine blacic), two 
being the led, and ihee the pool soil 

The numbeis 1, f , &c , just above, mean the depth Now let 
us take the fiist compaitment. The soil is pool (ihiec dots), and 
being I of a cubit deep, by lefeience to the above table, it is in 
the 7th class , hence the class of this is raaikcd 7 m the uppei 
coinei 

The No (2) is of the 1st oidei, and is 1} cubits deep, so that 
it would have been in the 1st class, but it has some accidental 
defects It is impeivious to watei (A) in a double degiee , the 
maik IS repeated twice , and it is also liable to be swept ovei by 
drainage watei ( "« ) , hence, as each defect lowei s it one class, it 
has to come down fiom the 1st to the 4th class, and the figme 4 
is enteied 

9 The figures ire im.igmniy, but in the Ditklwu the soil is so oxcccclinglv 
vaii<\ble that vaiieties from class 1 to class 9 oi even 10 mu^ ootm in one field, pei- 
haps of no laigei evteut than 5 acies. 
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' In tlie same way we, find the whole 8 eompaitmente of the 
sketch give— 


Alias 


1 = i3id 

01 del 

7th' 

class 

— 4J 

2 — let 

}i 

4th 

^ss 

= 10 

3 = 1st 

Si 

3id 

Si 

= 12 

A = 1st 

3f 

2iid 

Si 

= 14 

5'= 3id 

35 ^ 

6th 

S3 

= 6 

6 =: 3nd 

Si 

5 th 

S3 

= 8 

7 = 2nd 

Si 

4th 

S3 

= 10 

8 1st 

Si 

3id 

33 

= 12 


Total 76 1 anaSj oi an avei ige of 
9 anas 6 pie foi the whole field As 
legaids sod, then, this field will bcai 

I 9A 

^ of the maximum oi full late of 
assessment, n hatevev it is 


§ 4 f — Addition foi irngaiion, 

T?!( 0 ]anrl= and iiiigated lands have to he classified m this way 
as legaids then soil or natuial uniiiigated aspect, hut they leqiuie 
fill thei examiuatiou to test the effect of the well oi other means 
'of 11 ligation, which may lesult in then heiug assessed with an 
addition ovei and above the umiiigated late, and the addition will 
he the full oi maximum, oi a pait only, accoidmg to the chaiacter 
and value of the means of luigation. 

‘The'aiea of irrigated land is sepaiately measuied, foi it may 
he that in one suivey numbei jiait is iiiig-ated and pait umuigated. 
Tables can he made out showing the value to he assigned to wells 
accoidmg to the supply of watei m the well, the dejith, quality of 
watei, sufficiency of extia land around the well to allow a lota- 
tion of wet and diy ciops, and the distance of the garden fiom the 
' village which affects the cost of manuiing'^o. 


The following pniagiiphs from the Joint Bepoit exphm the subject — 

“Of these elements, the supply of watei m the well is of most impoitancc, 
and should he deteimmed by m e\imimtioii of the well, and enquines of the 
villageis, m addition to a consideiation of thenitine of the ciops giown, and the 
extent of hind under imgation This is the most difficult and uiiceitam opeiation 
connected w ith the valuation of the gaiden, especiilly in the case of wells which 
have f^lcn into disuse, ami, theiefoic, that to which attention should be paiticulnilj’’ 
c]uectediii testing the estimate of the clnssei, and fixing the assessment of the 
gaiden The lemaining elements admit of being determined with accuiacj 

“In deducing the lelative \alnes of gaidous fiom a consideiation of alj 
these elements, which should he sepuately lecoidecl by the chssei, it would greatly 
facilitate the opeiations, weie the extent of land wateied alwajs in piopoitiou to 

% M 
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It IS obvious that tbe late to be added to the soil class-value 
may be applied to tbe whole acieage of tbe field, oi if tbe iiiiga- 
tion does not covei tbe whole, a fan number of acres is calculated 
which it is estimated tbe well wateis , this numbei depends on tbe 
capacity and watei-supply of tbe well This late can then be 
adopted at its full figuie, oi leduced by tbe consideiation that tbe 
well is veiy deep, that tbe watei is biacbisb, oi that it is fai 
away fiom tbe village, so that the piofit of iingation is i educed 
by tbe difficulty of getting manuie, v/bicb is tbe complement of 
gaiden cultivation 

Kiee land^ lequiies special rates, even when not aitificially 
iiijgated, because it is diffieient m cbaiactoi fiom oidinaiy Judyat 
laud. 


the supply of 'nntor in the well But it is not so, ns in innnj instnnces the evtent 
capable of being watered is limited by tbe dimensions of tbe field in wbicli the well 
is situated, or the portion of it at t\ sufficicntlj low lc\cl, and in otbere, supposing 
the capacity of*tho well to bo tbosamc,andthclnnduiulerifcabundRnt,tlie8iu- 
facc water will be mote or less e\tonsivc, ns tbe cultiiator finds it advantageous to 
grow tlie superior pioducts which icquuo little space, but constant in igalion, or 
the inferior gai den crops, which occupy a mote e\ tended sui face, but icquiic com- 
paiatively little w itei 

“WliDievei the c\tcut of land capable of being watered is not limited bj 
tlic dimensions of the field, the most com cment method of dctcrniinmg tbe poi- 
tion of it to be assessed as gaiden land, is to allot a certain number of acres to the 
well in proportion to its capacity By this meaua, tbe most important clement of 
rill IS disposed of, and our attention in fixing the into per ncio lestuctcd to a con- - 
sideintion of the remaining elements which aic of a more definite iiatino 

“The relntn'c importance of these elements x'niics so much in diUercnt pnits 
of tlie country, that we find ouiselvcs unable, nftoi a caioful eximinntion of 
the subject, to fiame a rule foi dctci mining tbe value to be attached to each, and 
the consequent effect it should have upon the rate of assessment undei all ciictiin- 
stances It must be left to tbe judgment of the supei intending officei to dotcnnine 
tbe weight to be assigned to each cncumstnnte affecting tbe v'lluc of gaiden land, 
and this determined it will be easy to foim tables or rules for deducing fiom these 
tbe relative values of gaiden land under oveiy vniiety of cii cnmstance ” ** 

^ On this subject the Joint Report states ns follow s — 

“In lice, ns in other irrigated lands, the chief points to he considered arc 
the supply of wntei, the nature of the soil, and facilities foi manuring 'Ihc supply 
of water IS often wholly, and nlwnjB to a great extent, dependent on llie ordiuaiy 
rams In some parts of the countiy, to gunid against the effects of mtcivalsof 
diy VYcathei occiurmg in the laiiiy season, small tanks aie foimed fiom winch the 
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§ 5 — Assessment lates. 

When the classer has classified the soil aecoiding' to its natnie 
and piepaied tables showing' the lequisite facts legarding- the iiii- 
gation of baghayat land, and those legaiding iiee, the Supeiin- 
tendent of Suivejj as assessor, has now to adopt actual lates 

He has to asceitain— « 

(1) the full 01 16-ana late foi diy cultivation, and foi othei 
lands eonsideied in then uniiiigated aspect, 

(S) the addition he will make to foim suitable ^'iingated’’ 
lates, 

(3) the additions he will make to get his iice-land lates 

This he has to do by aid of caieful local inspection, and by 
taking into consideration all the eiicumstances with which the 
classei has nothing to do (whose business is only with local facts 
of soil, watei,-&c ), namely, the climate, the facilities for maiket, 
the pioductiveness of the land, and so foith. He haS*also heie the 
aid of figuies compiled, 3 ust as in any othei settlement, he has the 
lates of formei Native and Biitish settlements , he sees whethei 
they have .been paid easily, oi with much compulsion and laige 


nee may be iingated for a limited peiiod In estimating tbe supply of water, tbeie 
airt\odi ‘ 111 I ■' i.i'” '’ll'' , tlieiefore, to be considered, vis, tbe lulieient inois- 
t.iii’ i> 'ill - mill I'll I') ii''i of the field, and tbe evtraneous aid derived fiom 
tanks or from cbanutls cut to diveit tbe uatei from the upper slopes into the iice 
giounds below Tbe weight to be given to each of these elements, in tbe classifica- 
tion of the supply of watci, depends so much upon locil pecuhaiities, that we fetl 
it impossible to finme a system of univeisal application, and consequently the 
detei mination of this point must be left to the judgment of tbe supei intending 
officer. All that we can do is to indicate the principles according to which, as wo 
conceive, the operation should piocced 

“ The classification of the soil should be eficoted by a system similai lu 
pimciple io that nheady desci ibed, though modified m details to meet the peculi- 
aiitiesof diffei ent disti lets But the cncumstances of the iice couiitiies to which 
oui opeiatious have jet extended appear to vary so much, that we have not been 
able to agree upen anj detailed jnles for the classification that would be suitable 
to all 

" The^ facilities foi minuiing iice lands will he dotei mined, as in the case of - 
dij ciop soils, by distance fioin village, oi the localitj from which mauuf.e is pi o- 
cuiahle” 
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■balances j be consideis wbctber latcs that would be liigb tUen^ 
would be, owing to changed ciicurastances, easy now. 

The Revenue-ofliceis from timo to time make ex.peiiraonts as 
to outtuin of ciops, and the assessoi can make use of them 

§6, — Maximnm 0 ) fnUiaies. 

He then takes ceitain tiaets of countiy which he eoiisidci’s can 
beai unifoim lates and fixes a maximum foi each, which lepieseut 
his full 01 16 ana rates® 

2 The Joint Eej)oit should ho quoted veilatim ou this subject — 

V <F 4 " * jj; now remtnns for us to point out u hut wc deem to be the best 
mode of "tiMUg the absolute amount of assessment to bo so distubuted The first 
question for consideration is the c'ltcnt of tcrntoiy foi winch a unifoira standard of 
assessment should be fixed This mil depend upon the influences ivo admit into con- 
sideratioii with a vicn todeteiminc the point Among the most important of these 
influences may bo ranhed climate, position ■with icspect to m irbets, agucultuial 
shill, and the aJtuil condition of the cultivitors. 'Ihc fust of these raa;> bo con* 
sidcied permanent , the second and thud less so , and thefouith, in agrcit nieasmo, 
temporary And ns oui settlements aio intended to bo of considerable duiation, 
thoio 18 an obvious advantage in regulitmg the absessment bj consider itions of a 
peimnnent chai icter, or, at least, such as arc not likclj to ■undergo iinj xei> rantcnal 
change duung the teira of jeus (generally thirtj) foi which it is to endme 

“ In detei mining, then, upon the extent of couiitij to be assessed at ninfonn 
rates, wo are of opinion that the more peimnnent distinctions of climate, m u Lets 
and husbandly should iccoivc our chief attention W””© should not think of imposing 
different lates of assessment ou a tract of countiy similarlj situated m lespoet of 
these tin 00 points, in consequence of the actual condition of the cnltivatois vai^iu" 
111 diffeicnt paits of it 

“ Each colleetorate being diiidcd into distiicts (talukas) of which the man- 
agement and lecords aie distinct, it is an obi ions uliaut.igc to considoi the assess' 
inent of each of these divisions scpaiately And wcic the points boaiiiig on 
the distribution of the Government demand alike in all parts of any such dii ision, 
one standaid of assessment v ould be suitable for the whole But this is .seldom the 
case , and there is usunlly such iniuked distinciiou between different poitions of the 
same district, ns to require the assessment to be legul ited with lefeiouce-to these. 
The first question, then, in pioceedmg to the assessment of a distnet, is to ascertain 
whether such distinctions exist, and to define the limits oier which thej pieiail- 
This, howevei, will seldom be a task of much diflicult;y, or iiivoliiiig any vei^ unmito 
investigations, ns Inniked differences oul^, calling for an alteration in the rates of 
assessment, require notice, and within the limits of a single distiicb thicc to foiu 
classes of villages would geueially he iound ample fin this puiposc' 
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Foi example, on looking' lliiough the assessment lepoit of the 
Inddpur talnka of Poonaj alieacly alluded to, I find that a g-eneial 
maximum jirayat late of one lupee pei acre was taken as fan ; 

“ Tho lelnfnro valncs of tlic fields of cncL village liaving been determined 
from the classification of soi2«, the command of mtei for irrigation, or other evtrinsie 
ciicmnslances, and tho villages of ndistiict an nnged into gioiips, according to thou 
rcspcctuoadvantag:cs of climate, inarlvcfs, Ac, it onlj remains, in oider to complete 
tho settlonieut, to fiv tho absolute amouiit of asscssineut to be Ictied from the vholo 
“ -The dctennnntion of this point k, poi haps, the most important and difficult 
, operation connected nith the sun ej, and icquircs, bejond all otbors, tlie csereise of 
great pidginent and discrimination on tbepaitof the ofiicci on vboin it doiolaes. 
The first requisite IS to obtain a deal nudeistinrliiig of tho iiatuic and effects of our 
past niaiiagcincnt of the district, ninth mil be best an i\ed iit by nu cMuniimtion and 
compaijsou of the anniinl roi enuo stttknicnts of as iiianj pieiiotis ycais as trust, 
northj data uiaj be procurable for, and from locil enquiries of the people, dimng tlie 
progress of the sun ej The information collected on tho siibicct of past revenue 
seltloiOcnts should he so arianged as to enable us to tiace mth faciht} the niutnal 
Influence upon each other of the nescssmente, the collections, and the cnltuntion 

“ This, ill our opinion, can best ho done by the aid of diagrams, constructed so 
as to exhibit, in contiguous columns, bj linear propoitions, the amount and fluctuations 
of the nsscssniont, collections, and cultnntioD, foi each of the jenrs to which they 
folate, so ns to coin ey to tho mind clear and dtfimte concoplions of tho subject, 
‘’nch as ib is searcclj possible to obtain from fignied statements, eieu alter the most 
laborious and nttcntnc stud> 'Ihc inloimntion to be embodied m the diagram best 
suited foi oiii purpose sbonUl bo rcstiiclcd to the land of the distiict subject to the 
full assessment , the extent of tins cullnatcd in each jcni, the assessment on the 
same, and the portion »f the nssessment actually realised 

’f It * * i- f- ^ 

" Fnithcrmorc, to assist in tracing the causes to wbicli the pi ospci ity oi decline 
of \illagcs, 01 tracts containing scicral villages, nio to be nttiibiited, Jiidependent 
stntonientB of the annual levenue settlements of each village should be picpaied, and 
from these, again, a general statement for the whole district, or any portion of it 
should be frinicd, and its accuracy tested by a comparison with the general accounts 
of the talnka, and from the icturns so piejmied and coircctcd, the dniguims 
should finnlh be constincted The natino and amount of the vaiious item's of 
land revenue and Iinqs (holdings icvcnne fiee oi at reduced lates) excluded fiom 
the dingi am, should bcsepiiately noted, and taken into account in considering the 
financi »1 results of the pioposed nsscsmeiit 

'‘And, finally, with the viovv of affording tho fullest infoimation on this 
important subject, detailed figuicd statements should be fui nisbed, exhibiting tho 
SOU! ce lud amount of ei cry ^item of reicnuo hitheito douved fiom land of evciy 
desenption, whether Goveinment oi alien itcd, compiised w ithm tho limils of the 
villages for which an assessment is proposed 

“ The infonniitioii thus collected and exhibited, with that obtained by local 
enejmnes into the past bistoiy of the distiict, will generally enable us to tiaco the 
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but luclupm itself bad a veiy good maikct for it'? pioducCj so the 
laud m a gioup round the town was lai^cd to He l-%> Tben^ in 
pails of tbe talulia ceitain gioups of villages ucio badl}’’ off as 
legaids communication, and still moie so as legaids tbe steadiness 
of tbe rainfall aveiage, so tbeco aie gimipcd into tiacts pajing 
14; anas only, oi even 12 anas, in oilier places Ibcie was a 
feitilising overflow of ibo iivci wbicb bounds tbe taluka, and so 
impioved tbe conditions of agncnltuic, lendering them compara- 
tively independent of lainfall, tbe gcncial rale was tbeie laised to 
Be. 1-8 per acie. 


§ 7. — Jpj)hcaiiov of the latc^, 

•These lates being fixed, tbe classer’s data could be bioiiglit to 
beai tbe fields that showed tbe IG-ana class would pay Be 1 2, the 
ll-ana class, Bo 1, &c , accoiding to tbe gioup they wcic in ; tbosc 
that weie in the 2-aua class nould pay one-eigblli of the latc. 
Fields that weie niigated by wells ^ woukl have coitain lalcs, 
added on to icpiesent tbe well, tbe rates being added to Ibc numbci 
of acies consideied to be iingated, and tbe full late or a pait being 
added accoiding to tbe scale given in tbe tables showing the facts 
legal ding iiiigatioii facilities 

Bice land would be similaily dealt with a= regards the rates. 

It IS then easy to test these latos by compaiing them with 
foimoi assessments and taking into consideiation the geneial stnte 

causes \\ Inch lia\e nffocted its pnsfc condition , nml ft kiionleilgc of thc-c, nidal a 
comparison of tlio capabilities of the dihtntt Mitli those of otlierMii ifc neighhouilionil, 
Mill lead to ft satisfactory conclusion regarding the aniounl of ftsscssiiiont to ho 
imposed 

“ But instead of a. paiticulnr sum nt which a district ahould ho fts<;ca>,ed, it 
amounts to the snino thing, and is moro coincnicnJ, to dotcinnnc the rates to he 
imposed on the SCI crnl descriptions of soil and culture contained within its limits, so 
ns to prodneo the amount in question And to do tine, it is only icquisito to fiv the 
mi'ximum latcs for the diflcicnt descriptions of cultiantmn, when, of course, nil the 
iffeiioi rates will bo nt ouco dcduciblc fioin the relntnc mines of our clnssiiication 
scales ’* 

® At ft revision, a well is nu improieincnfc made nt the cost of tho occupant, nnd 
ho thcicfoio gets tho heneiit without addition for tho term of leiiscd settlement^ 
hut hoi e my object is to speak of the gcncrnl plun. 
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of theooimtiy and wlietliei the lueiease peicentage pioduced by the 
new lates is excessive with leferenee to impioved loads, lailways, 
extent of poiiuiation, and facilities foi export^ The selling pnee of 
grain is also eaiefully eousideied togethei with the yield of the 
land this affoids a good means of compaiison. 

’ ^ t 

§ 8. — Uvles m oilier paiis of the Piesidencij^ 

The rules desciihed aie suitable to the Dakhan distiicts, 
but though the details difEei, the piineijile is the same in othei 
parts of the Piesidency. In the Konkan, foi example, the laiu- 
fall is so abundant that soil depth is of no consequence , in Sindh 
it IS unifoimly of gieat depth, but eveiywheie the lules lay 
down the obseivance of well-known classes of soil having different 
productive capabilities, both with watei and without®. 

. §9, — Method of wot Jang. 

The woik of soil classification is very lapidly done, and so 
aceuiately, that test classifications do not differ by more than 6 or 7 
pie in a maximum valuation of 1 rupee The classification will not 
take moie than 2-0 to 25 minutes foi a 20-acie field, and 7 oi 8 
fields will be done in a day by a classei, of whom 13 oi 14 foim the 
establishment of one Assistant Superintendent The establish- 
ment will get ovei 45,000 to 50,000 acres of plain' country in a 
month The Assistant Super intendent tests from 5 to 15 pei cent 
himself by doing the work ovei, without reference to what has 
been leeoided by the native classei, and it is surprising how small 
the corrections are as a rule 

It will be observed that, undei the Bombay system, no less than- 
any other,' the actual fixing of rates is a matter foi the Settlement 

^ Foi evimple, in Inddpar, the making of loads and the intioduction of caits, 
which had hefoie been almost unknown, made the people much bettei off, and a 
much luger leturn was obtained fiom agriculture. 

® Thus, in a recent settlement of the Morad taluka in Haidarabid (Sindh), I 
notice “ riiei kachi^’ taken as an oidei of soil, and this is classified into (1; landdiill- 
soun, aided by wheel to laise watei , (2) land simply di ill-sown , (3) land , beaiing 
wheat orbailev> bioadcast, (4) land loiighlj ploughed 
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Officer or assctsor ; it is dcpcnclont on a coupidcration o[ circnnis- 
tances, on wise calculation, knowledge and expei lence ; lint when 
once tlie geiieial lates are detci mined, they aie applied to each 
field hy an aiitlinietical pioce^^s, icsultuig fioin the tlasser’s fiac- 
tional valuation of each 

The whole assessment is not made hy rule of thumb, as is some- 
times supposed , it IS a inattci of estimate by cvpcueuced men, just 
as in Uppei India, but each field has a lelative value, fixed accoid- 
ing to lules of classification, and the application of the late to the 
field, whethei the full late oi only a fi action of it, follows exactly 
and legulaily fioni the classification. 

The value of the system consists in this, that the soil classifi- 
eation and lecoid of facts about wells and nee-iiiigation can bo ‘•o 
easily and satisfactonly checked, and that gi cat expeiience is gained 
by the tiaincd staff who aie constantly employed as classeis No 
system can dispense with the assessoi’s (as distinct fioin the 
classei's) peisonal judgment, oi exclude altogether an element of 
estimate oi guessing , but this system lca\ es as little as possible to 
estimate, and wlicn the late is delei rallied, applies it by umfoim 
and exact metliods to each field 

§ 10 — Selllcment of alienated lands 

Alienated lands (as they aie called in Bombay), that is, rovenue- 
fiee giants oi giants held on special tei ms, aie not, as an eiiiiie 
class, assessed But the Code gives powoi to suney the AuIIages 
as legal ds then bouiidaues and to settle disputes icffaidmg those 
boimdaiies Theie may be an estate, oi gioup of lands of consider- 
able size, alienated, and thoic may be ineiely alienated fields or 
gioups of fields in Goveiumont lands, oi, possibly, Goveinmcnfc 
may have a sliaie lu alienated lauds In the loaner case Goveui- 
meut would oidniaiily not mteifeie the giaiitee uouldraako his 
own auaiigemeuts ivith the occupants, y ho, iii fact, pay levonuo to 
him instead of to Govciument In some cases, liowoiei, the luain- 
dai will 1 equest the sin vey to dotoiniiue the assessment; .and then, if 
he accepts the latcs, these aie binding on him as legaids the ocon- 
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pants ^ and Goveinmeni pays tlie expense of the suivey®. In 
otliei cases, howevei, the lands would be assessed like tbe adjoining 
fields, only tbe assessment would not be levied, oi only so fai as 
Goveinment bad a shaie in it 

J3ut in such lauds tbe assessment should be known, because tbe 
local cess is levied on tbe basis of it 

Tbe only local cess (the one-ana local eeijs) is devoted — one- 
tbiid to education and two-tbiids to district loads 

Lauds belonging to tbe ‘'watau'’ of tbe beieditaiy village 
officials (and now held conjointly' on joint succession by tbe 
^ 2 ^ 1 ‘-'sent occujiant as membei of a watandaii family) weie usually 
cbaigedbytbe Maiatba Goveinment witb a 'jodi,^ oi qnit-ieiit, 
often sufficiently heavy. 'In all cases watan lands aie now assessed 
to a sum sufficient to provide a iemuneiation foi tbe actual office- 
boldei, which lemuneiation is calculated on tbe basis of a eeitam 
peicentage of the levenue of tbe village Should tbe full survey 
assessment be not sufficient to covei this, tbe balance is jiaid by 
Goveinment 

\ § 11 — Revision of Selilement, 

V^'ben tbe jieiiod of settlement comes to an end tbe land is re- 
settled This, m Bombay, is always called a ^^levision settle- 
ment ^ 

It IS generally assumed that a le-siiivey and classification of 
soil Mill not be necessaiy at revision , but altbougb this is true as 
legaids a general le-siirvey, in. practice a good deal of woik of 
this class IS found necessaiy 

Tbe ludapui revision, for example, was one in which, owing to 
peculiai ciicumstaiiees, a le-suivey and classibcation weie found to - 
be unavoidable 

It is a caulinal pnueipie of revision that no ineieased assess- 
ment IS imjiosed, consequent on impiovemeiits made fiom jnivate 
lesouices and capital during tbe ciiiiency of the settlement'^', but ' 

« Spe o« tills sul.]ect Knirne’s Haudtoolc, Clinp. XXV, p-ige 3G1, Lc 

' ' See Code, section 106 
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only with lefeience to -impiovemcnts made at the cost of Govciii- 
mentj or with lefeience to nntuial advantages when private impiove- 
ments have meiely cieated the means of utilising such advantages 

Consequently, if, during the curieney ot a settlement, a well has 
been constiucted at levision, an additional assessment will not be 
imposed foi the well ; the land will meiely pay at the late of un- 
iiiigated land, the benefit of the well being leaped by the makei 
foi the teim of the levised settlement®. 

The impiovements and changes, however, which may affect the 
assessment will often necessitate, the levision of the gioups, which 
beai unifoim maximum oi full lates The chief points foi con- , 
sideiation in this le-giouping of villages for the establishment of 
'new assessment lates, will be — the state of piesent communications 
as corapaied with tliose existing at the time of the oiiginal settle- 
ment, and the establishment of new maikets, oi the decline of 
those which weie the principal ones when the fiist gioujung took 
place Climatic diffeiences will piobably not altei, but they may 
have been neglected, and thus on levision they must be taken into 
consideiation'’. 

The assessment of land, which has been inci eased in value by 
building, quai lying, &c , may be enhanced, because, though the 
immediate woik may be due to piivate euteipiise, the geneial 
value of the land and its being in demand for such nou-iomunera- 
tive puiposes has gioatly been biought about mainly at the 
expense of the State 

» § 12 — The Swiey Department. 

The following concise account of the constitution of the Survey 
and Settlement Depaitment in the Bombay Presidency is taken from 
Ml. Stack's Memoiandum — 

“As at piesent constituted, the Suivey and Settlement Depaitment is undci 
one Commissioner foi the whole Piesidencj, inchidiiig Sindh Each paiticuhi 
suivey IS nndei the direction of a Supeiintendent, suboidinate to whom aie 
several Assistant Supeiinlendeiits, having chaigc of parties of measuieis and 

” Code, sections lOG, 107 

® Sec lleport on Reiisiou of liidapui Taluhn, paias 129—12 
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cl<i=«sers The opoiations of measuimg and classing aie conducted, as a inle, 
b 3 ’’ separate ostablislnncnts, and, genei ally, tlie classification of a distncfc follows 
tbc measuieinent at an interval of one season Every detail of the smvey 
oppiatioiis IS closclj supervised and tested by tlie Assistant Supeimtendents, 
who aie European officeis On tlie Supeiintcndent devolves, besides the geneial 
control of tbe survey”, tlie duty of fixing tlie lates of assessment, submitting tbe 
pio,r>-iE 1 ,' 'in : io ’bem tluougli the Suivej" Commissionei to Government, 
'I 1 > ■(' l,i< in >■ !' ' ‘•I'ttlcmont when sanctioned The Supeiintcndent submits 
J' ji'.i ' d 1 , ' I],!"'!’' the assessment of a talulca to the Collectoi, who foi- 
waids them with hisicmaiks to the Siuvej' Cominissionei, who again foiwaids 
the pioposals with his obseivations to the Commissionei of the Division, who 
submits the whole coucspondence vthth his opinion to Government In many 
crises, and especially when thcie is any difficult point involved, the Supei- 
intendent consults the Survey Commissionei legardiug the details of his pio- 
posals hefoie submitting them in formal shape to the Collectoi. In the intro- 
duction of the assessments, the Assistant Collector iii chaige of the taluha is 
usually associated with the Supeiintcndent It has always been the practice to 
include no laigei area than a single taluka in a proposal foi settlement, and 
fiequeiitly the area is veiy ranch smallci, compiising only 10 oi 12 villages 

A peculiaiity of the Bombay settlement system is its pinely technical 
chaiacter In othei pi ovinccs. Settlement Olliccis arc selected fiom the cml 
staff of the province , but in Bombay ‘ thcie is not at the piesent moment an 
ofiicei in the Civil Sci vice who Ins done a day’s piactical work in the Settlement 
Dopaitment, or Ins any leal knowledge of the detail of its opeiations ’{a) This 
peouhnnty has opeiated to the pioiudico of the Settlement Depaitment 

“ Act I of 1SG5 was passed to legalise the smvey and settlement aftei it had 
been tw enty-sev on y ears in operation That Act was amended by Act IV of 1868 
Both these Acts hav e now been lopcaled by the Bombay Land-ievenue Code 
{Act V of 1879, B G ), which embodies the whole of then piovisions, and is the 
existing law of survey and settlement thioughout the piovince 

“ The following table shows the time occupied in making the settlements 
now enuent in the vaiions distucts, and the dates on which those settlements, 
cxpiie. The tune occupied in making the settlements has been leckoned fiom 
the beginning of smvey, except in the districts marked with an asteiisk, where 
the initial dates aio -those of the fiist introduction of the revised assessments, 
the smvey dates not being ascei tamable. IleviBed settlements are distinguished 
hv the Icttei R. 

{«) Survej niid Sottlcmcut ComimsBloner’s No 232, dated 1st March 1880, to the Bora oay 
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Duration of 
s( ttlcmont 
oporitions 

Date of 
expiry of 
settlomen 

District 

Ahmadahad . . 


• 


1851 to 1862 

1866 to 1887. 

Kaird 

• 


• 

1867 „ 1868 

1892-93 

Smat 

• 


« 

1859 „ 1873 

1894-95 
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Distbict 


Duration of 

Eettlement 

opciations 


Dnto of 
expirj of 
Eettlement 


Baioch (Broach) 

. 1863 to 1877 ■ 


1900 01 - 

P.anch Mahals . , 

1865 „ 1879 . 

\ 

Khaudesh 

. 1854. „ 1870 1 

\ 

1884 85 

Sataia 

. 1855 „ 1864 J 

1 

Belgam 

. 1849 „ 1857 


1878 to 1884.^ 

Ahmadnagai . * . 

1845 „ 1852 


1879 „ 1883. 

Nasilc (R) 

. U871 ., 1880 (unfinished) 

1902-03 b 

Dhaiwai (R) 

•'Wd. „ a 880 


1904 toriqio. 

Kaladgi (R) 

'1874 „ 1878 

(do) 

i904-05 {h) ' 

Poona (R) 

. -1867 „ 1880 

(do) 

1897-98 (5) 

Sholapui (R) 

-1872 „ 1875 

(do) 

1902-03 (5) 

Thaiia 

. 1854 „ 1867 


1884 85 

Kolaba . 

1854 „ 1867 


1886-87 

Ratnagiii 

1866 „ 1876 

, (do) 

1894-95 

Kanaia 

1863 „ 1880 


1893 94 


(5) Tlioso are tlie cat hesi dates of cxpiry of the revised settlements 


“ The two distiicLs settled before 1860 (Belgam and Ah. Ipnc.’ ' ’~r , 
disposed of much moic lapidly than those subsequently tahen i.i h.’ii' 
and settlement woik has steadily tended to become moie and moie exact, elabo- 
late, and tedious The aveiage duration of settlement opeiations seems to be 
about twelve oi fotutcen years. 

“ The term of settleynent is thirty yeais in most districts, but where the-settle- 
ment of a whole district expiies at once (as in Surat, for instance), the latest 
settled talukas have a considei ably shorter period Some backward tracts have 
been settled for twenty years only The revised settlements are all for •tlmty 
years ” 


§ 13 — Setllemeiii of Sindh. 

The land-ievenne settlement is also clesciibed as follows^® (the- 
fioutiei districts have not been settled and aie not included in this 
account) — 

“ Upon the introduction of civil administration in 1817, a seven years’ settle- 
ment was made by measurement of crops and coramutatioii of the Government 
share at assumed puces on raryati lands, and by leasing out the zaramdaii estates 
at lump rents Prices subsequently fell, the assessments proved heavy, and the - 
settlement expired in 1853-54) amidst general demands for reversion to the old 

Selections from Eccords of Government, No XVIII, 1855, pages 8, 9— Papers 
relating to Revenue Suiwej in Sindh, 1875, page 43 
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Native system of dividing the crop and taking revenue in kind At tlie same 
time, the lovenue lecoids were exceedingly impeifect. Theie were no village 
maps, noi even any taluka lists of villages , boundaries weie undefined, and land 
legibteis weie unknown, all existmg infoimation being exhibited iiiidei tbename 
of tbe peison by whom, not of the place foi which, leveniie was to be paid It 
was theiefoie detei mined to institute a ‘ lough suivey and settlement,’ as pie- 
liminaiy to a complete leienue suivey and settlement at some futuie time Set- 
tlement Officcis weie to demaicate milage boundanes foi the Topogiaphical Sin ve^' 
then at work in Sindh, and weie then to measuie the fields, fill in the village 
maps, classify the soils, and make the settlement 

“ This ‘ idugh suivey and settlement’ went on till 1862 By that time about 
one-thud of the piovmces had bcou'siiiveycd foi settlement puiposes, at a cost 
of 82 lakhs-, but no settlements had been made, the Settlement Officeis having 
beenfullj’- occupied in demarcating boundanes foi the Topogiaphical Suivey, and 
after waids making then own inteiioi suivey of the villages In the absence of 
pieciso lules, the system followed had more 01 less modelled itself upon the 
Dakhan levenue suivey, and the assimilation was now made complete by the 
deputation in 1862 of a Bombay Settlement Officei to diaw up a scheme of classi- 
fication and settlement The lules then fiamed still foim the basis of set- 
tlement opeiations in Sindh, though in piactice they have been subjected to 
gieat and material modification as leg, lids details, so that the present foi m of 
settlement differs largely fiom that adopted about 1864-65, tbe failuie of which 
became more and more evident eight or ten years later The oiganisation of the 
department was completed by 1864-65, and legulai suivey and settlement woik 
has been going on evei since At fiist theie weie two Supeiintendents, one upon 
the light bank, and the othoi on the left bank of the Indus, but a single ofllcei 
has had charge of the department since 1874 

“ Cultivation m Sindh is almost entirely dependent upon iriigation A 
certain area of land, composed of rocky detritus, along the shuts of the hills, 
can-be cultivated with the help only of lain, but even lands of this kind ai 0 
generally dependent upon hill toiients, which are caught in enclosed fields and 
allowed to "soak- into the soil Excepting these tracts, tbe province consists 
genciaUy of .'>’1 i\i 1 ih no with a greater or less admixture of sand The 
classification 1 . h - . ' 1 M.J d-vided this soil into four oidcis, diffeiing from each 
other by then pioportion of sand, and these again aie liable to be degraded by 
faults, VIS , the pieseiice of salt, a sandy substratum, 01 an uneven surface 
The second stage of the classification piocess relates to the nature and quality 
of the^watei -supply The gi eater part of Sindh is watered by canals filled 
by the using of the Indus They aie constructed so as to receive water duiiiig 

fic ii” ■I'let on ? o’l -'I'd most of them lose then supply when the liver falls to 
’’ ‘ aie undei the Iiiigation Department, others are 

managed by the zamfndais In the latter case, the zamindais aie bound to do 
the annual cleaning out and repairs, and the expenses are recovered by a special 
cess, if the Government has to step m and take the duty out of then hands, 
laigation from these -canals is cither by flow or by lilt, that is, bj the Persian 
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wheel Besides tile canal-watei area, a considerable e\tent of couiihj’’, espe- 
cially lu the Slukaipui district, IS lendeicd capable of cultuation by natural 
flooding These floods aie quite bejond contiol, and often do moie liaim than 
good, but wheie thej' aie toleiabl}' certain, as IS the case uith the Manchar 
lake ij the Kaidchi district, they aie vei^ fa\oiuable to the giowth of rabi 
ciops, especially wheat, on the land whicli has been tempoiaiil}' subnieiged 
Thus, m malang the settlement, watei supply has to bo classed iindoi one of 
thiee heads, viz , flow {mol), lift {cJiaiJJn), oi floods {saildbt), and. then fuilher 
classified aceoiding to the suffioiencj' and constancy of the flow, the expense in- 
cuired in bunging the watei by lift to the field, and the ceitainty and dm-ilion 
of the flooding 


Section IV — The Records of Settlement 

The Code is lemaikahly simple lu its piovisious on this suh- 
ject. 

The village maps aie among the most impoitant lecoids* 
Accompanying these is the Settlement Registei/^ showing the 
area and assessment of each siii vey iiumbei, togethei with the name 
of the legistered occupant of the numbei 

The Code leaves it to the Local Goveinment to piesciibe such 
othei lecoids as may be necessaiy. One lecoidis^ indeed, expiessly 
mentioned in an eailiei section of the Code” — a lecoid of all alien- 
ated lands — that is, what would be called in Uppei India ‘ lakhiraj ^ 
lands, lands of which the Goveinment light to levenue has been 
wholly, 01 within ceitain limits, alienated oi gi anted away. 

A thud recoid is mentioned in Naiine^s Handbook, called the 
“bothheV^ which is a detailed lecoid of each holding — that is, 
each field oi gioup of fields held on a separate interest or a sepal ate 
tenure by one person or more than one, with detail of shares, &c 
These registers • are lodged by the survey officers with the 
Collector. * 

Copies are given to each landholder of the record of his hold- 
ing, and in khot villages (to the khot), such 'jrapeis as are 
necessary to enable him to administer the estate inopeily. 


’ Code, facction 10b ^ | 


^"Scctiou 53 
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TJie ouginal registers when complete^ aie not^ alteied, except to 
collect cleiical eiiois oi mistakes admitted by the paities intei- 
ested®. Mistakes as to a wiong entxy o£ a legistered oecupant^s 
name by eiioijfiandj or collusion^ may be collected within ten yeais, 
even if the paitie^ do not admit it, but all subsequent changes by 
succession, partition, tiansfei, &c , aie not made in the settlement 
legisteis themselves, but in sepaiate village legisteis kept up for 
the puipose. ' ^ 

There is no place m the Bombay system £oi a 'Becoid of 
lights/ such as is noticed in the settlement papeis of Uppei India 
There being, as a mattei of piincijile oi geueial lule, no intei- 
mediate landlord between the landholder and the State, theie is 
but little loom foi those questions of sub-piopiietaiy light which 
need such caieful reservation in those settlements In special 
„ cases wheie there aie such supeiioi lights, as in khoti villages, 
a lecoid is made of the suboidinate lights as specially provided 
by the Khoti Act (Bombay) of 1880 There also other cases of 
special tenuies, such as the taluqdais of Ahmadabad, which aie 
dealt with in a special Act (VI of 1862). 


' Section V — The Land Tenubes. 

§ 1 . — The mhject stated. Vaneties of ienwe 

The pimcipal form of right in land in the Piesidency is, of 
course, the survey tenure , that is, the oidmaiy tenure under 
which every landholder appears as the i eg isteied occupant of hrs 
holding, when he does not hold -as a grantee, a sharer in a 
Naiwa village, or under some special form. It is, naturally, the 
ordinary and most general form of landed right under aiaiyatwaii 
settlement, and, except in-those estates where there is a superior 
owneij as ajagirdaijOi taluqd^i, oi khot, &c , all the earliei tenuies 
of land tend to become practically assimilated under the simple 
terms of holding as recognised by the Eevenue Code. 


^ Code, sectious 109, 110 
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Tlie gieat bulk of ilie villages m the plains paii of llic 
Dakban weie, as I have said, of the nou-united type— aggregates of 
sepaiate holdings In the Konkan also theie aie only individual 
holdings, and in them it is not often that anything -but an in- 
dividual light of occupancy can be tiaced In the distiicts of the 
Guzaiat piovmce, in Kaiia, 13aioeh, and Suiat, houevei, villages 
exhibiting a joint tenuie still exist, but even in these, in many 
cases, the enfoicement of the joint lespoiisibility is laic oi wholly 
unknown, and the tendency is natuiallj’- foi the holdings to become 
sepaiate This subject will be dealt with fuithei on. 

Theie aie, howcvei, in villages now non-united (and ticaied as 
gioups of occupants on the suivey tenuie) some vestiges of a 
foimei light in the soil which was of a dilfeient iiatuie. 

In Khandesh and all the Ccntial Dakhan a tenuie called mirasi 
IS lemembeied The miiasdrus have an oiiginal and hcieditaiy 
claim to the land, and this tenuie is distinct fioin the “gatkuli,^^ 
which is an infeiioi tenuie of huids^ which belonged to the 
. village and on which the piopiietois had located outsideis 
The teim ^^upii” (upau) IS also icmembeicd, sliowiug a distinc- 
tion between the old soil piopiietoi and the tenant uho had 


no oiigmal piopiictaij’' light. Such teims may be explained 
on the supposition that once the land was po'^sessed by a bodj'' 
of joint owneis, piobably a gioup of families descended fiom 
a eonqueiiug oi luhng family who constituted themselves the 


. ^landloids,"’ the otheis being 'tenants ’ oi it may be that the miia- 
Vidais aie the oiiginal foundeis (not uecessaiily a joint bodj'-) and 
theVi^eis aie latei settleis looked on as suboidinate to the fust. 
Undei film modern laiyatwaii system, howevci, no piactical dilfeience 


\ 


“^Gntkur means hii-.yyy of ^ 1ms “ dcscitod^’ oi left 

the place, bufc is ipplad tA ^ Mlhgo not btiiig the (luect hokiuigs of 

tlio mirasdar lu Maiatbal ,, jjon f j,e 

vilhge bound, uesn as xospected, tho uilms ^^oulcl often g.ant the nastc, 

tieatmgitnsafethcdisposxloir the St ,tc, audtheholde, n ouUUhen got it ab'gutUr 

land \ 



THE BOMBAY SYSTEM 


577 


exists, The holder on gatkul teiiuie is the registeied occupant o£ 
the fields in his holding, no less than the miiasdai in his® 

Theie aie, indeed, eases of supeiioi tenuies oi light m two 
glades®, dating hack fiom the Rajput conquests and otheiwise, but 
these aie almost entirely confined to ceitain localities. 

Theie aie also in all paits lands held on a tenuie, alieady de- 
sciibedin the chaptei on the Cential Piovmces I allude to the ‘ haq ^ 

01 ‘ watan'' lands aequiied oiiginally in vntue of his office by the 
patel 01 other wataudai village officei Such lands pass by in- 
heiitance to the membeis of the family, so that many occupancies 
may oiiginate in this way As noticed in the chaptei on Assessments, 
the watan may now heheldaevenne-fiee, or snhjeot only to a limited 
assessment 

The Maiatha Government did not, as a lule, interfeie with 
landed lights When its powei was fiimly established, it dealt 
with the individual landholdei, caiing, indeed, veiy little foi the 
natuie of his teniiie, and tieatmg all tenuies veiy much alike * 
Theieconsequently was no opportunity foi the growth of giades 
of piopuetaiy right, and foi conflicts between oiiginal pio- 
piietois and the latei giowth of powerful individuals who had 
absorbed the profits and acquired the position of piopiietoi , and 
where siich had at one time. grown up, as in the ease of the 
mhasi lights, the system tended to lestoie all classes to a 
level 

The villages retained then heieditaiy patels and their village 
officials, with their hereditary emoluments and then loatan, and now, 
whethei the holding was oiigmally by nmasi light or was a watan, 
it IS held by the^ occupancy temue of the Code. 


^ Unless, indeed, the nmdsdai Ins not a more uniestiicted right to trees on his 
jiolding (see ITairne, Chaptei XXV, pages 367, 368) The mirasdar was also allow ed a 
cei tarn consideration under the Maiatha rule thus a light of reentry was lecog- 
nised when a muasdar had Been obliged to abandon his land 

® And then the “occupant ” is the peison who has the highest order of lights. ^ 
(Code, definition clause), 

- 2n 
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§ — The suwej/ ienwe. 

The first foim o£ tenuie to be deseiibed is, then, the oidinary 
tennie of landholdeis who have no special giant, oi other pecnliaiity 
in the title by which they aie connected with the soil It will be 
obseived that the Code does not enunciate any theoiy of propiietary 
light it does not call the landholdei piopiietoi, but it deseiibes in 
Chapter VI what the piactical incidents of his light aie. The 
‘‘light of occupancy ” is itself a pioperty, but that is quite dillci- 
ent to saying that the occupant is ownei of the soil 

The student should also lead the paiagiaph in Chaptei II, sec- 
tion II of this booh, headed ‘ Occupancy Tenuie. ^ I have thcie moi e 
in detail deseiibed the limitations which maik the occupant’s 
right 

The light of occupauej'- (unless expressly limited) is a peipe- 
tual light, sub3eet to the payment of the levenuc assessment'^ 
failuie to pay this involves the land and ever) thing on it to liability 
to forfeituie and to all piocosses foi ieco\eiy of leveniie®. 

It IS aheutable and tiansfeiable 2)ioperty® It does iiot^'^, in 
the absence of special facts, gi\m light to mines and mincial pio- 
ducts which aie leseived^ 

Ihe occupant has a light to eiect faim buildings, consti net wells 
or tanks, and make impiovemeuts foi the purposes of agiieultuie. 
But land must not be diveited fiom agiicultuial puijioses without 
' the Collectoi’s jibi mission , and the Collectoi may, subject to the 
oideis of Government, lequiie the pajmient of a fine foi any such 
concession, in addition to any change in the assessment which 
may be legally made consequent on the dilfeient use of the land®. 
Neglect to obtain this peimissiou will entail liability to siimmar)^ 
eviction. 


’ Code, section 68 
® Id , section 66 
® Id , section 73. 


In uinlicnntcd oi “Government lauds"’ 
’ Section 69 
® Section 65 
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The occupant may eontmue to hold the fields he has,^ as long as 
he likeSj subject, as befoie stated, to the payment of the assessment ; 
but he can ielinq_insh his entiie holding-, oi any entiie suivey num- 
bei, 01 a lecognised sliaie in a suivey number, provided he does so 
by giving- wiitten notice® to the land levenue officer (md ml atdar 
01 malial-kaii, as the case may be) 

If the lelinquishment is absolute, the notice must be given 
befoie the 31st Match (oi other date that the Governoi m Council 
may fix), and it will take effect aftei the close of the current yeai, - 
and the occupant lemains liable for the lemaindei of the yeai 

Tiansfei is dealt with by the Code as a relinquishment, only not 
absolute, but in favour of a specified peison, and this may of couise 
be made at any time In this case the tiansfei ee, oi the principal 
of several joint transferees, must agiee in writing to the transfer, 
and his name is then substituted in the legistei 

The Code makes fuithei specific provision for the case wheie a 
lump assessment is fixed on an aggregate of fields oi suivey 
numbers. 

As a numbci is liable to foifeituie if the revenue is not duly 
paid, there is a power given to a co-occupant tenant oi mort- 
gagee to prevent foifeituie by paying up the revenue 

But m all cases wheie there aie several occupants and the regis- 
tered occupant fails to pay, the Collector must not forfeit the 
whole , but if he thinks it would be unfair to the other ^s interest, he 
candeakwith only the defaulting occupant^s interest by transfeiimg 
it to one of the others who pays up 

Just as the occupant can relinquish his holding, so he is 
at liberty to apply to take up a number or numbers which aie 
unoccupied. All that is needed is that he should submit a written 
application^, since any occupation without proper authority is made 
penal by the law 


^ C.illcd ft “ idzinaiuA J 


* Section 60. 
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In sucli cases the iiglit of occupancy may be gi’anted at a piicc 
(whieb shall include the light to all tiees not specially lescivcd), 
01 the light maj'’ be put up to auction^ which will usually be done 
wheie land is much in demand^. 

Only one peison is enteied as the legisteied occupant of any 
number , so that if seveial peisous aie co-occupants oi eo-shaieis, 
one among them will be icgistcicd, but the otheis may apply to have 
then lecognised shares iccoided, and when that is done, each 
lecognised shaiei is liable only for his own levenue, and Ins shaie 
is tieated piactieally as a separate numhei, except that it need not 
be so separately demai Gated , and theie is the condition about relin- 
quishment to which I have already alluded® 

On the death of a registered occupant, his eldest son, or other 
person appearing to be his hen, or the p'lincipal among several 
joint hens, is enteied as registered occupant. 

In leeoiding at settlement the person entitled to the occupancy 
right, the survey officei does not go into any question bejond 
the baie fact of occupancy. The peison in occupation is le- 
cognised , if he admits that he is not occupant, but a tenant 
on behalf of some one else, that person's name will be entered, 
that is all. If there is a dispute, the parties are lefeiicd to the 
Civil Court, and the suivey officei or the Collector (as the case 

t 

may be) lecogni&es the decision and entcis as the legisteied occu- 
pant the peison whom the Couit's dcciee declaics to be such. 
The otheis have then just what lights the decision assigns 
them 

There may in oidinaiy cases be two conditions under nhich 
there will be a supeiioi " and an "infeiioi" landholdei. In 
one ease the supeiioi will be a grantee of Government, ortaluqddi, 
or jagiidai, or hhot, &c , and the occupants on the land may then 
become the lufeiior holders , in the other the superior may be the 
registered occupant, and the inferior may be his ^Heuant." 


^ fcection 62 


Code, section 95 
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§ 3 — Inf ei lot tight s 

{ 

Heie I may conveniently notice how^ in -legisteiing the occu- 
pants of land, any questions of tenancy oi othei infeiioi light aie 
disposed of 

The lules about infeiioi nght are veiy sinaple. 

If a pemon admits himself to be, or is decided to be, on the land 
as a tenant, the fet ms of iJie tenancy aie those of the agreement , 
and if no agieement appeals, the tenancy is piesumed to be on the 
teims of lent payable or services to be rendeied, accoiding to the usage 
of the locality, oi failing proof of such usage, aeeoiding to v'hat 
is just and leasonable (section 83), 

And the dntahon of the tenancy is dealt with on similar piin- 
ciples. If theie is no proof of its commencement aud of terms 
agreed on, and no usage as to duration, it is piesumed to be co-exten- 
sive with the duration of tbe tenure of the landlord. There is no 
limit to the landlord's power of eviction oi enhancement of rent, 
except the terras of the agieement oi the usage of the locality 

Questions regarding tenant-right can thus be simply and 
satisfaetoiily disposed of by the Civil Court if they evei aiise 
- Annual tenancies, in the absence of proof to the contrary, run 
from the end of one cultivating season to the end of the next the 
cultivatmg season ^^may be piesumed to end on the 31st March" 
(section 81') 

Annual tenancy is teiminable by givmg three months' notice 
on either side. 

In the case of supeiioi and infeiioi occupancy arising from the 
existence of the taluqdari or other tenure, or fiom the land being 
alienated," that is, granted by the State to an inamdai, heie the 
relation of the parties again entuely depends on the facts, as deter- 
mined m the Civil Court if theie is a dispute, and by the terms of 
any special law applicable, as the Xhot Act of 1880, the Taluqdaii 
Tenure Act of 18G3, and so forth. The actual occupier of land may 
admit that the superior is absolute owner, and that he is a tenant 
on ceitam terms, oi he may claim to be iiiemovable and bound to 
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pay only a ceitain sum, wliicli may or may not be in the power of 
the supeiioi to aliei. 

The Revenue Code is only eonceinecl to piolect the infeiioi, by 
lequiiiDg' that mall cases wheie a heieditary patel and village 
accountant (kulkaini) exist, the payment shall be made thiough 
such official^ and the supeiioi is liable to penalty if he attempts 
to receive oi collect diiectly (section 85). 

§ 4 . — Naiiod and Bfidgdd)i villages. 

While the “ suivey tenuie thus desenbed has come to be the 
leally impoitant one m the Piesidency, it is at the same time both 
instinctive and mteiestmg to notice how vaiious othei tenuies 
have suivived fiom formei days, though such tenuies aie now 
confined to ceitain localities only. 

In the first place, in two of the Guzaiat distiicts, Kaii5 and, 
Baioch, we have instances of the 3 oint- village pi esenting all the 
essential features of the North Indian village, and here not in a 
state of decay, oi traceable only thiough the use of certain teims, 
but alive and in full vigoui"^. 

The bhagdaii and naiwa villages are really of the same kind, 
though ciicumstauces have impressed upon them the difCeient 
names, and have issued in something of a practical distinction 
But both aie foims of the tine 30 int village. At the picsent 
day the teim bhagdau is applied to the villages in Baioch, and 
the naiwadau is that of Kaira (with a few examples in Ahmadabad- 
andSuiat). 

In both there is a joint lesponsibihty for the entire levenue of 
the village, as a lump sum, to Government 

And there was tbis pi actieal distinction®, that in Baioch, m 
the bhagd^n village, every field was always separately assessed aS in 
any other village But the amount of revenue payable by each 
sharer and snb-shaiei did not necessarily correspond to the amount 

' The nnina villnges me desenbed in the well known pnper by Mi. Pedder. ' 
Selections fiom Recoids, Goieinmeut of Bombay, No CXIV (New Senes) 

8 Administiation Report, 1872-73, p 57, Bee nlso Mi Pedder’s pnpei, p 13, 
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actually assessed on the individual fields in the share or suh-shaie, 
but on the propoihon which is payable aceoiding to the customaiy 
scheme of division of huidens and piofits in the village This 
method of assessment is still kept up, and the shaies into which the 
total huiden is distiibuted aie asceitained fiom a lecoid made at 
settlement, and called the phalawani legistei 

In the naiwa villages of Kan a theie never was a sepaiate field 
assessment , the revenue was a lump sum aihitiaiily imposed by 
the Maiatha rulei. In British times, the fields have been sepaiately 
assessed, but still the plan is lelained of treating the village as- 
a whole and maintaining the joint responsibility for the total 
assessment. 

Whethei the oiigin of these villages is to be traced to a tubal 
settlement,' or merely to the dismemberment and divisron of a 
petty kingdom among the families connected by relationship with 
the ancient rulei, I am unable to say , but in these villages we have 
a propiietaiy body iii possession of a ceitam area , they built the 
village on a convenient site, called in aitisans, gave them houses and 
bits of land for then suppbit, and so provided the villagers with the 
means of getting then household potteiy, then doorposts and rude 
fuinituie, then ploughshares, and then cotton cloth Then culti- 
vators weie located to till the land, which was moie than the pio- 
piietaiy families could manage, and thus the village system was per- 
fected At first all was in common, but soon the different groups 
sepaiated , the major division held by each section is spoken of as 
the ^'gambhag,^^ and the sub-division, petabhagi The villages 
exhibit just the same stages of passage into severalty as elsewhere 
In some of the villages (the perfect pattidaii of the North-Western 
Provinces) all the land is divided into shaies In others (im- 
peifeet pattidaii) part is held in shaies and part in common (maj- 
mun), the revenue and cesses being paid out of the proceeds of the 
common land All patldais oi sharers were addressed as 
^^pateVMjut the head or. senior, oi pimcipal man among the 


3 Here the form is “pati, iiatulai,” Ac, not " path,” as in the noith 
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^liaieis in each paii, had a soil of rcpieccntati\e character foi the 
rest; and is Bpolcen of aa ini11v*:h-blh%dru/’ or ehiof of the ‘-h'trcr-,, 
or as ^^muih^dur, the man nho pnf*; h]‘, signal nie^^ to document’? 
on behalf of the otheis, 

In sncli.a coinmnnityj !Mi Pcddei sa}Sj the tenants soon 
became classified by custom 'Ihosc nho ciiltuatcd the common 
land (oi had been on the land fiom the tunes of the fonndci) ncre 
never disUubed, but tho<?c employed on the land of tbe sepai-aic 
sliaiois (sn holdings as tlic> uould be c.dled in INVuth India] 
ueie moie faun seivants or tenanls-at-u ill Tlic-^e Milages became, 
in some cases, '' naiuadlu in consequence of the re\enuc-‘?ystem 
of the day The i\rai/itluis ncvei csl‘ihh‘.hed an oideilj* iide m 
these pails, but ucic in Gu/aiat nicic pUindereis, and exactly 
a-? in othci piovmces uheic then lulo uas not consolidated, thej 
did not exhibit the piiidcnce and stc.idinc«« in lo^enuc matteis 
nhich they did in piOMiices undei Ihoii nndis]Hited sway* As 
iisn.il in such cases, tlio villages ueic made over to lovcmie 
faimcis Speculators uho agteed to pay a ceitain ciim to tlie 
State coffois had full license to get ivliat they could out of the 
people, ovei and above that amount Inman} villages these feun- 
eis soon hiohc down all dntiiiclions, Ev'ciy one — tenant and 
family shaieholdei aliKc — had to give np all ho could make ont of 
the land, so that all became equal m the buidcn they had to be.u t 
pioprietoiship no longer had any value I ho people in many eases 
fled the spot, and the faiineis usiupcd then light'- In Surat 
theie are cases in uliicli the rcvemie farmer has become the onnei 
of the village, just as ue hai c seen to bo the case m the Central 
Piovmces 

The village communities of the iriruudau tenure came under 
the same oppicssivc si stem of levemic fanning, hut then inheicnt 
sticngth, 01 the excellence of the village system, piovcd itsoll by 
enabling them to beat up and siiune 'I'lic shaieholdei s suceceded 
in letaining tbe management of then lands, but no longei could 
the proceeds of the common land meet the heavy demnuds of ihe 
faimeis They theiefoic invented tlie idan of fhv.dhff fk cacw 
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- which had to he made up', hy an additional lafe to he paid hy each 
" patidai accoiding to his shaie' Each pati was jointly lesponsi- 
hle foi its shaie of the narwa, and all the patis togethei. weic 
jointly ie-pon=ih1e foi the whole. The amount of the narwa might 
■'also in time modify the extent of land held, so that a man s hold- 
ing came to he accoiding to the amount of narwa he paid, instead 
of accoiding to his original share as it would stand hy the genea- 


Innifnl table 

'I I'e hlieyd.') i villages, then, I take it, weie simply those in 
which a iield-to-lield assessment was levied, and the shaieis hoie 
the buiden, not according' to the land they held, hut accoiding to 
then aneestial shaies This practically piodueed no inconvenience 
when tlie division of the state was not complete, and a consideiahlc 
,aieaof land lemained common, and its pioduce was devoted to 
meetmg the levenue huiden In the Kaiid villages the foim had - 
been, of necessity, alteied, since theie, the Maiathas abandoned 
the field assessments and oideied the village to pay a ceitain lump 
sum , this they had to provide foi among thePiselves as they best" 
might, .ind ih colwofjucnro the old theoietical shares would he'^mo- 
dified , Ihc ij( Iie-i men v eie obliged to pay the most and natuially 
tookmoie land to compensate them , in time, the naiwa foimed the ' 
measuie of lights not the aneestial shaie Moieovei the system 
tended to weaken the aneestial connection hy necessitating, oi at any 
'late peimitting, the intioduction of outsideis not oiiginallj of the 
. family, who undeitook a shaie of the levenue huideh®. 


Ml Pedder (pnge 21, section 40, &c ) describes the modern method of 
settling the villnges All the lends neie sepaiately suneyed nud their smvey-vnlne 
ascei tamed , and this revenue valuation of the land was imposed by a new distribution 
pi opoi tion'ilc to the sn cial " naru as ” or shines in the village If this was less than 
the old lump n^os'^meiit-., the difference was adjusted by a peicentnge deduction from 
the sums paid by cultiiators with rights (not being proprietary sharers) The cnltivu' 
tois who pay duect to Government are on the majmun land, and they pay according to 
ih'i 1' 11' ' Ck)i (( I'l'y the sura which the narwadais have to make good, 

■>'''< bi'<- IS the total smvey-ialuatioii, less the amounts paid"^ dll ect 

1 \ !'i< "ii u '0 I u duect to Goveinment as occupiants The shaies of each 

naiwd' . I’o <i.i ' 1 C shown, hut not the Beld assessment, only the lump assess, 
incut I. d ill,' ii I,' ' 


i 
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The 30iut village teniiies aie lecognised by Bombay Act V - o£ 
1863 A field-to-field assessment is in piactiee actually made^ 
because if the village should escheat oi be sold for aiieais of leve- 
nuOj Government would at once be able to manage the village 
on the laiyatwaif system, knowing the pioper assessment foi each 
field. As long as the village remains 30int, the shaiers have then 
poition of the levenue-payment assigned, accoiding to a customaiy 
distiibution shown in the phalawani legistei The shaieis aie le- 
sponsible 30intly and the sub-shaieis seveially, foi the levenue, 
whethei the land is cultivated or not, theie is no lelinquishing oi 
taking up, as undei the suivey tenure 

Whenevei (as most often happens) all the land of the village 
IS not held m ^'^bhags^^ and patis'’^ of the bhagd^ii foim, oi in 
holdings according to the narwadaii foim, the lemaimng common oi 
ma3‘mi'{n land is tieated exactly like any othei laiyatwari land; 
that IS, the levenue of each field shown in the legistei, is levied 
fiom the actual occupant accoidmg to his occupation The oc- 
cupation may be by the pi opiietois themselves, but as tenants of 
the body at laige, oi it may be by tenants Oi "infeiior holdeis.^^ 
The Collectoi takes the assessed levenue fiom the holdei in either 
case accoidmg to the actual fields in his possession 

The mam ob3ect of the Act of 1863 was to pievent confusion 
being intioduced by the sale, oi mortgage, of the sites foi habita- 
tion (gabhan), and the homestead land belonging to .each share 
or bhag (apait fiom the shaie in the village laud), and also to pie- 
vent poitions of the laud other than recognised shares being sold, 
and so obliterating the ancient and lecognised divisions and sub- 
divisions Power is given to lendei null and void all such aliena- 
tions The people themselves aie averse to the breaking up of 
the 30int le'sponsibihtyh Nevertheless there is a tendency for the 
holders of landtopiefei to pay the suivey assessment on the fields 

’ The people, Mr Peddei says aie umMllmg to dissolve then joiut-teuiiie they 
Would lose their reputation and dignity {abrv), and would be unable to many then 
sons and daiighteis as advantageously as they do now, if they did so 
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U.eu- to!a.i,g.-atta thaa accoadmg to a'soheme of ancaafaal 
tong. And .1 .B pemAted, >£ the people choose “ 

joint village ra.yatwaii, by giving up any ampins waste to Govein- 
mcnt,-eac5 Boldei of fields then becomes the leg-isteied occupant, 
lesponsiblc only foi the assessment of his onm holding As long 
as the village lemains ^oint, howevei, the sum fixed for the shaie 
and the lecogmsed sub-shaie, must be made^good as a-wbole, u’le- 
spective of whethci eeitain fields aie cultivated or not. 

It IS exceedingly lemaihable that though it is these villages 
which aie leally in chaiactei joint, yet they have become so tbo-' 
roughly "pattidau" in foim, that the people call' them slm'iecl vil- 
lages (bhrigdiiii),. and the teim "‘sanja,"' le, joint oi united, is 
a,i|)b’fd io ihe oidinaiy village of the countiy— the non-united 
vil . 10 , 1 — bov‘'i theie is no “ shaiing and division of lands , all 
aie together on the same footing and undei one headman 

* 

^ 5 — Cases of (louhletenme. Metodsi and 3IdhU tenures, 

Insomepaifcs of Guzaiat some villages aie held on what is 
called the “mewasi” tenuie, which simply means that ceitain 
ficebootei Kajput Thakuis or chiefs got hold of the villages in 
formei days, just as the Sikh jdghdais did in the Cis-Sutlej States 
of the Panjab They established themselves as ovei-loids, takino' 
a lent fiomthe villageis, and now then descendants foim joint 
bodies, each having majoi and minoi shaies accoidiug to their 
position in the genealogical tiee, and dividing the lent among them 

In the same way the malild " tenuie of a few villages is 
duo to the giant of them to ceitain families called malik- 
zadas, nearly foni centuiies ago, in the Kh^isia taluka of the 
Kana Collectoiate. The Maiathas afteiwaids made them pay an 
“ udhai Jamabandi,'' oi quit-rent, and then, at a later date, levied 
a fmthei dibiite called " ghdsdana (for giain and glass for the 
troops). These families have now become over-loids m their vil- 
lages, paying revenue to Goveniment at a certain leduced.iate, and 
taking lent flora the villagers. 
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§ 6 — Ahmaddhdd Talug^ddis. 

But a more lemaikable case of double tenuie is to be found in 
tlie western taluqs of AbmadabM adjoining ICatbiawai. The 
taluqdai is heie by no means to be confused with the piopiietor of 
the same name in Oudh 

V 

Heie the tenuie is due to the division of the districts among ' 
the descendants of ceitain Rajput chiefs 

Each taluqdai is now ownei of an estate consisting of one^ two, 
or moie villages , and in each estate there aie many joint owneis oi 
.seveial holdeis, but all m the position of shaieis m the estate and 
ovei-loids ovei the people of the soil who have become their tenants '■ 
The tenuie is in fact closely analogous to that of the Naiis of Malabai. 
The piopiietary light of the taluqdais was leeognised by Bombay 
Act VI of 1862. It IS, howevei, limited by special conditions 
As IS the case in the Ajmei chiefs^ tenuies, the lands can be 
moitgaged, they cannot he peimanently alienated. 

When the taluqdaii estate is held by numeious shaieis, theie is 
a managei (wahiwatdai) appointed to collect the G-overnment ' 
levenue due fiom the shaieis, and theie is a joint lesponsibihty. 
The taluqdaii family takes its dues fiom the land in giain. The 
Clops aie divided accoiding to known customs. The taluqdai gets, 
speaking loughly, one-half 

It may be heie mentioned that many families in Guzarat, which, 
once held estates as chiefs, weie dispossessed by the Mnhammadaii'^, 
but allowed to hold some poition of estates as v.liidi 

IS eithei held lent-fiee oi subject to payment of a ‘ '•.ikiiiii ■" oi 
tiibute-rent 

Heie we have, in fact, lelics of the old oigamsation of -Rajput 
chiefs settled as an invading foice, not as a people The estates 
aie now dispeised and bioken up, and had the woik only gone 
fai enough, theie would have been only a senes of villages, each 
held by an aneestially connected joint body, — the descendants of 
the foimei chiefs. 
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^ T,—The KhoU f enure 

4 .>otWfoVmordoul)le tennie has arisen from the leyenne- 
f.,.„ „,£ o' foimei days. In the Konkan this tenure 

IS inown as the hhoti terrare® 

In the Thdna Collectorate the " khots are now m a diffeienl 
position to what they hold in Ratnagiu There tlie khot is a mere 
lease-holdei paying a ceitam levenue to Government, hut he does 
-not claim to he actual pioprietoi of the land The isafat tenuie is 
similai, exee|)t that heie the landholdei sunder the isdfatdai hold on 
-the oidinaiy suivey tenuie, while the hhoti villages have not been 
suiveyed, and the people have only then own oiiginaltenuies under 
the khot, the supeiiois holding on the sdti tenuie as it is called, 
and the inferior'^ on the gatkuli On the Coast ceitain lands are 
called shrilotii,- — they were leclaimed fiom the sea and embanked, 
and aie owned by the shidotiidais 

In the Southern Konkan (Koldbaand Ratnagiii) the khots weie, 
as in Eataagni, originally only revenue faimeis of the Maratha 
rule But in this pait of the eountiy they giew, on the same piin- 
eiple as the Bengal zammdai did, to being inopiietois of their vil- 
lages _ They-consequently now own as superior landlords all the land - 
in the village Then lights in the waste will be mentioned presently. 
-They have to niak'e good the Government assessment of the estate 

_ I 

and can deal with the land as they please, so long as they lespect 
the lights of permanent occupants and other privileged landholders 
under them. These pay a fixed lent, only liable to mciease at 
a geneial revision 'of the settlement. Other cultivators on the 
estate pay agiain-shaie to the khot. They aie, however, protected 

® A gieat clenl of mysFeij was at one time made about tbis tenuio, and a gieat 
fl,co,.==,on-toob place ns to u Imt the rights of hhots u ei e The difficulty consisted m - 
<,( . Pi Jill <■. rule, 01 111 applying such a rule to pai ticular cases On pnpei 

it is peifectly easy to describe the Irhot tenuie There ■was nothing piopiietarj in the 
" ^ the .position was one uhich lendily dcieloped into a pro- 

Particnlai case might theiefoio be in a diffeient stage of 
development, and tbe question whether it was jet piopiietaiy or not, could be hotly 
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intliGii Loldingg^ only they cannot transfer them. A special Act (I 
of 1880, JBomhav Code) has piovided foi Ichoti temiies The Act 
pvimaiilj'^ applies to the khots of Ratnagui, and it may he extended 
to those of the Kolaba Colleetoiate 

This Act lecogmses the lights of the khot as heiitahle and 
tiansfeiable, so also is the lufeiioi light of the oiiginal cultivatois 
undei the khots, called dhaiekaii Theie aie otliei kinds of land- 
boldeis, called in the Act quasi-dhaiekaus, and locally daspatkaii, 
dupatkaii, &c , names which indicate landholders whose temue 
IS peimanent, but who, unlike the dhaiekaiP, pay something* moie 
than the siuvey assessment, — then lent-iates aie fixed in the 
schedule appended to the Act, and amount to Z anas in the 
lupee moie than the assessment m the ease of the daspatkari, 
and to ceitain weights of giaiii m kind, foi the other classes 

IBesides these, all cultivatois who have held continually since the 
levenue yeai 1845-46 have an occupancy light as tenants, which 
is heiitable but not tiansfeiable, as a lule There may, howevei, 
be pi oof of the existence of a special light of tiausfei. 

As alieady lemaiked, the law of succession causes these khot 
villages in many cases to be owned by several 3 omt-owneis oi eo- 
shaieis In this case they aie jointly and seveially liable to 
Government foi the leveuue, and they have to appoint a ^manag- 
ing khot ^ who IS like the lambaidar of a North Indian village 
If theie bas been a partition, the khoti shaieis aie sepaiately 
dealt with by the Collectoi, and become only seveially liable for 
the jama of then shaie. 

All cesses [pJiash, veth, See ) aie abolished The khot is liable 
to jiay the Goveinment local fund cess, which he reeoveis fiom 
dhaia and quasi-dhaia lauds, but not fiom the othei holdeis 

The khot pays a whole liimii sum jama on the village instead 
of an assessment on each field, and consequently he has the contiol 
of waste numbers in his village 

This led to a dispute as to whethei Goveinment had the light 

t 

■* Sec section 33ff of the Act 
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lo inteifeie 'with forest waste in the village , the dispute was ulti- 
nialelj'’ compiomised, and the Act now provides that Government 
may constitute resei ved foiests in any waste in alchot village (unless 
some special giant oi sanad prevents it) , but that, subject to the , 
peifoimanee of any condition foi duty oi service in connection with 
the foiest, the khot leeeives one- thud of the net profits of the 
foiesth 

" _ § 8 — Ahenated lands 

There were many lands throughout the Bombay Presidency, 
especially in Muhammadan times and undei Hindu chiefs, which 
weie ahenated by the State, either as jagii lands, held condi- 
tionally on mihtaiy aid or as a reward foi political services Seivioe 
tenuies are called “j%h oi saunj am These lattei aie found 
mostly in the Southern Division and in Nasilc and Khandesh Giants 
weie also made foi '^seinces,"’'’ % e., to pay the services of village and 
-paigana officers, for the supiroit of police, &c Theie aie also leli- 
gious and personal giants (luam) 

In Guzaiat, wheie these lands weie numeious, the " service 
lands were called chakaiiyat,-” and chaiitable giants weie ^^pa- 
saeta It did not follow that the land was originally granted, 
only the State levenue , but of couise it might happen that the 
land already was in the occupation of the grantee, oi was waste, or 
was unoccupied, or that the grantee grew into the sole piopiietaiy 
position, or at any lateinto the supeiioi piopiietaiy position. In 
ahenated villages there may theiefore be supeiioi and inferior occu- 
pants, 01 occupants (the descendants of the grantee) and mere 
tenants-at-will cultivating the soil. “ Alienated lands aie not 
always entirely levenue-fiee (uakia), in some cases they were 

Sccbion 41 of tlie Act 

“ Adiminstiation Report, 1872 73, p-ige 60 When the ongnial giantee’s fimily 
had Sold the land, lb \\ as sTul to be “ lacbaina,” and so a plot of land might be 
descubed by a seiies of names, as “ uasaota, rachama, salainia,” land granted oiigi- 
nally in chanty, &c,, sold to some othei peison, and made liable to a quit lent 
Eeligious grants of Hindu oiigui are “dc\v.istlum 
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“salamia/'’ 'i e , had to pay a sort of fixed tiibute oj tax the 
Maiathas mposed a. '^jodi/’ oi quit-ient, oftea heavy enough; on 
otheis. 

In Bombay; as elsewheiC; gieat doubt hung ovei the oiigin and 
validity of many of these ‘giants A systematic enquiiy was set 
on foot undei an “Inam Commission oi Alienation Depaitmeht® ; 
but this did not meet with gieat success. At all events m 1863 
Acts II and VII weie passed foi the summary settlement of mam 
estates The mam piineiple involved was that Government con- 
sented to foiego a special enquuy into the title; if the mamdai chose 
to accept a summaiy assessment on the eutiie estate, as made by 
the Collectoi undei the Act, and to submit to the conditions of the 
Acf^. If the mamdai thought that he could establish his title, he 
would submit to an enquiiy, which might possibly establish his 
light to lands eithei absolutely fiee of levenue payment, oi sub 3 eet 
to a lightei payment; as salamia (quit-ient) or udhai jamabandi^^ 
(i educed assessment), than the Collectoi olfeied. But if he failed, 
his land was liable to full suivey assessment, and m many cases it 
was piofitable to avoid the expense, delay, andtiouble of an inquest 
and to submit to a summaiy assessment of the estate, on accepting 
which the alienee got his estate confiimed by sanad,' or giant in 
peipetuity Some mams, not undei the Summaiy Settlement Acts, 
aie heiitable, but the mamdai ’s succession is only to actual, ndt to 
adopted, hens 

The estate gi anted undei the Summaiy Settlement Acts is 
gianted m full piopiietaiy light, and is heatable, tiansferable, and 
adoption is allowed®. The estate pays levenue survey lates foi 
land which has been suiveyed and assessed, and lates agreed on 
between the Collectoi and the mamdai foi unassessed lands. If 

® Constituted under tlie Governor GeneiaVs Act XI of 1852 
The Acts apply to the distiicts in which Act XI of 1852 uas in force, and to 
all “mams” not being "political,” i e, jagir or saiinjam graut°, nor lands held for 
service, nor undei treaty, noi foimeily adjudicated on ns "not contmuahle heredi- 
taiy” 
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a quit-rent (jodi), &c , is all eady 'payable, the assessment is at 
this,^^as one-eighth of the dilfeienee between the jodi and the full 
-assessment. The inamdais aie theiefoie consideied entitled to all 
the waste and forest included in the teims of then summary settle- 
ment, unless it was specially agreed that such lands oi the tiees 
on the land, weie leseived to Government They aie also allowed 
all land actually m possession, even if in excess of the onginal 
grant 

If on leceivmg a notice to elect between a summaiy settlement 
or an enquiry, the enquiiy was called for, the Act itself contains rules 
as to the piinciples to be observed on enquiry, such as, foi example, 
from what, date a title was to be considered as pieseiiptive , what 
piinces and officials of former Governments were to be consideied 
as empowered to grant mams, so that sanads signed by such 
piinees and officials might be leeognised as valid , when adoption 
could be lecognised, and. so foith. 

The operations of the Inam Commission and of the pioceduie 
undei the Summaiy Settlement Acts have lesulted in a considei-^ 
able saving to the State At the commencement of the enquiry, 
the annual revenue alienated amounted to Rs 1,30,88,034. Of this 
lis. 50,13,936 have been disallowed, leaving Rs 69,87,433 still 
alienated ^ Most of this is in land levenue-fiee, but a portion is paid 
by the State from the tieasuiy direct Up to 1873-73 the cost of 
the departmental agency of enquiry into and settlement of mam 
holdings had been Rs 34,1 0,813® 

'§9 — Rights m tiees. 

Eights in tiees may be here conveniently alluded to 

In Govcinraent (unalienated) lands undei settlement made be- 
fore the Code became law, all trees (unless reserved under special 
oideis) are held to belong to the occupant of the number. Settle- 
ments, howevei, made not only before the Code, but befoie Act I of 


® Administiatioa Repoifc, page Vl 
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7 865 was passod^ do not give right to teak, blackwood, oi saiidal- 
woodj unless conceded m express terms. 

In settlement aftei the Code, all tiees not expiessly leserved 
go with the occupancy,^® and so when an unoccupied number is 
applied for and granted 

All tiees otheiwise belong to Goveinment, and so do road side 
tiees ^ The latter tiees aiesaidto belong to Government while 
they live, but if they die, are blown oi cut down, they belong 
to the occupant of the land, and the usufiuct, pioduce of lop- 
pings, &c (when lopping is allowed by the Collector), also belong 
to him 

But foi a teim of two years fiom the date of the Code becoming 
law, the landholdei was allowed to get the stiip of land oh 
which such tiees weie gi owing cut off fiom his holding and the 
- assessment leduced accordingly, then the tiees and the land vested 
in Government. 

When tiees have been leserved to Government, as above stated/ 
it may be that the leservation is accompanied with ceitam pim- 
leges of wood for fuel oi domestic puiposes ; in such cases the piivi- 
lege IS exeicisable under rules to be made by the Collectoi oi such 
other ofiicei as Government may diiect**. 

In alienated lands, as a lule, the trees belong to the giantee, but 
not teak, blackwood, or sandal, unless they have been specially con- 
ceded®. 

§ 10 — Land tenmes zn Sind/z 

There weie doubtless old customs of landholding -in Hindu 
times, "but these have become completely obliteiated by successive 
conquests and by the adoption of the Muhammadan faith by alaige 
proportion of the population. There are still traces of a village 

™ See Code, sections 40 — 44 
^ Revenue Code, seetions 41, 4.S 
^ Id , section 44 

3 Foi this information I am indebted to Colonel the Ilon’blo AV C. Audeisoii, 
Siiivcy Commissioner See also Naiine’s Handbook, pages 367, 368 
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area oi deli of a grouji of families acknowledging but one head , 
but*''' all ti ace of an oiganisation foi admiiiistiative puiposes, all 
tijice of village officeis with assigned duties and lemuneiation, has 
long since passed away, and at the present day is unknown even to - 
tradition^ ” 

The land then seems to have passed into the hands of chiefs 
or poweiful land holders, who appeal each to have held as 
much as his power enabled him to protect and his means to con- 
stiuet iiiigation canals foi. The cultivators would only too gladly 
in troublous times acknowledge themselves asinfeiior piopiietors of 
then holdings undei such a piotecting landlord, and paid him 
** lapoj^^ or rent. In many cases the landholders, for whom I have 
not learned any local oi more distinctive name than ** zamindar,^^ 
survive , in others they have disajipeared, leaving the individual ' 
peasantjnopnetois of holdings In the latter case, the laiyatwau 
settlement is natuially suitable, and it has been intioduced even 
where theie aie zamind^is, because it is easy to assess each hold- 
ing, and allow the zamlndai his dues as ovei-loid But the laiyat- 
wail system treats the waste, whether divided into numbers and 
assessed, oi left in .large blocks unassessed, as at the disposal of the 
State , and in the zamiiidaii estates the landloids had such a claim 
to this® that it was contemplated to allow them the right over the 
whole estate It was obvious, however, that if they paid the laiyat- 
wail assessment on the whole, the lesult would be ruinous to them, 
unless they could cultivate it all In 1875 therefore, the zamindais 
were offered leases providing that they might retain the waste, but 
pay a lump assessment, calculated at something (not exceeding 
SO pei cent ) less than the total of the amounts of the included 
waste and survey numbeis The area of waste included was 
further limited to what the holdei could bung under cultiva- 
tion, permanently or in rotation, during the teim of settlement. 
Leases of this kind have, however, not been accepted, and tliat 


* Administration Repoi t, 1872 73, page 65 

® See Stacks 'Memoiandiiin on Settlements, 1880, pages 9 and 523 
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the zammdais piefei to hold under the oidinaiy new system®.-’^ 
Tins sj^stem provides foi the fallows that aie necessary in Sindh, 
as well as for the aecidents oceuiiing in cultivation, which is de- 
pendent on the filling of inundation canals by the floods in the 
Indus iivei, and in some cases by the oveiflow of the iivei itself.^ 
The “ survey numbeis ” aie made of such a size that they can 
he fully cultivated in a single season the assessment has to be 
•paid if the number oi pait of it is cultivated, if it is not, the 
holdei IS not obliged to pay the levenue oi lehnquish, as under the 
strict Bombay settlement he is allowed a hen on the numbeis for 
one 01 two years, as the case may he, no assessment bemg chaiged 
for that period. After the penod foi^ fiee fallow has passed, the 
assessment has to be paid oi the land resigned. 

This system is said to work well, and it seems that the zamin- 
dais in these estates are content to wdik on this lathei than take 
such leases of then estates, as I previously mentioned 

There is, in the noithein part of the province, a species of 
land-tenure which seems closely to resemble the “ chakdaii de- 
scribed as existing m South Pan3Ab It is called “ mauiusi-hari- 
pan’-’ (her editaiy tenant (ploughman) ship) The tenant has to pay 
a malikana oi quit-ient to the zammdai, which is usually only' 6 
01 8 anas an acre, and cannot be enhanced The tenant is the 
registered occupanV^ but the quit-ient jiayable by him ‘is 
recorded’’. 

There are some levenue-fiee giants, 3aghs, chaiitable giants 
(oi khan at), garden giants, and a few giants near Shikaipiu 
called pattddaii. 

® The previous sjstem allow ed eveiy one .in aiea of fallow forwhicli theownei 
was expected to pay The cultivatoi was allowed to hold thice times as much land 
IS he paid revenue on, i e , he viitually paid one-thirtl of the full isseasmeut This 
led to people cultiv'atiiig the luZioZe till it w.as tiihausted, 01 cultiv.itiiig the whole 
loi one yeai and then taking up a new place 

7 Admiiiistiatiou Eeport, 1872 73, page 66, wheie it is mentioned that this tenure 
resembles the afotametdo of Poitugal and the heklemieqt of the Province of 
Giouiiigen, mentioned by M deLavaleje in the paper on the Land System of IIol 
land and Bclgiuin (Cohdcn Cluh Essajs) 
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The gaideii grants weie made to encourage the bunging of Lind 
under gaiden cultivation. Jagu giants aie heiitahle only hy lineal 
hens male 


Section VI — The Revenge Officers and Official Business 

§ 1 . — The Bistiiet oi Collector ate 

In Bombay the collectoiate answeis to what is called a 
distiict m othei paits of India® And the Revenue Code mtio- 
duces the teim distiiet"’^ in the general sense in which it is used 
in India^ pioviding that the piesent colleetoiates or zillahs shall 
form ‘ distiicts® ^ 

The district consists of sub-divisions called taluhas , ” and 
these may he locally again sub-divided into “ petas,^^ &c 

The official designation undei the Code^ of a suh-division of a 
talulcaj which has an assistant to the taluka officer in chaige, is 
mahal ” 

' The Collectois hold chaige of districts they aie, aided by Assist- 
ant Collectors and hy Uncovenanted Deputy Collectois, who may 
he placed m chaige of a district consisting of one oi more talukas. 
The Assistant nr Deputy in chaige of a taluka oi several talukas 
has alb the. powers of a Collectoi as legaids the local area of his 
chaige But the Collector may reserve certain powers to himself 
01 assign them to another Assistant or Deputy Collectoi. And 
under Chapter XIII an appeal lies to the Collectoi. Over the 
taluka IS the mamlatdai, answeiing to the tahsildai of Upper 
India and when the tdluka is suh-divided, the mamlatdai^s assist- 
ant is called the mahalkari. In the mamlatdai s office aie assist- 
ants called kdikun, and the head karkun-(like the naih-tahsddar.of 
Upper India) may have subordinate magisterial powers^®. 

Formerly in Bombay 'district’ was used as synonymous, not with a Collector’s 
chai ge, but with a local division of it — the tdluka The term zillah (zila’) used also 
to be employed as a purely judicial term, and is now obsolete in Bombay 
® Revenue Code, section 7. 

’®See Nanne’s Revenue Handbook, Chapters II, III. 
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Over the Collectois arc “ Commissioners Oiigmally tlieie 
were two of these ofliceis^ called Revenue Commissionei S;, ouefoi the 
'^Noi them Division/' one for the Southern^. A thud Gommis-, 
Bioneiship was created in 1877, and the title of the office is now 
Simply “ Commissioner/' as in other provinces®, and his charge 
IB a Division." 

§ % — Tillage officers. 

At the head of the village organisation is the patch The 
patel may have his “ watan," and then the patel's family all shaie m 
the watan, and one memhei, who receives a lemuneiation fiom 
Government, does the duty of the office. He collects the levenuc 
from the laiyats, conducts all Government business with them, and 
exerts himself to promote the cultivation and the prosperity of the 
village “ Though oiigmally the agent of Government, he is now 
looted on as equally the representative of the laiyats, and is not less 
useful in executing the oideis of Govcinmeni than in asserting the 
lights, 01 at least malang.known the wrongs, of the people®." On 
receiving revenue fiom the laiyats, the accountant enters it in the 
Government hooks and issues leceipts. The patel is also the 
agency for reporting everything that is necessary to the mam-, 
latdai^. 

Where there is a watandcir or heieditaiy accountant he is 
called the kulkaim But theie is no kulkaini watan in many 
villages, and even in some whole distiicts®. In that ease a stipen- 
diary accountant called tahvti is appointed. 

The village menial (called "mhAr" in the South Maiathd 
Country, dhei " in othei parts) is the guaidian of boundaiies 

' Oiiginatcd under Act XVII of 184,2 Sindh is of course sepunte 
» For details of powers, Ac , see Nnirnc, Chnplcr^IT, and for Collectors, Glnptci III. 
The Collector’s liead-qututers aio dcsciibed bylho toim “huzur,” which is the 
sarno as “ sadi ” in Upper ludia 

3 Nairnc, Chapter VI (quoting Elphinstone) 

’ In Guzaiat in the joint villages tho unithadivr is the headman. 

5 Nairne, Cbaptei VI, page 87 
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and IS the messenger he it is who caiiies the levenue and the 
patel’s lepoits to the taluka officei (the mamlatdai). 

. In some paits I find mention of a village watch called 3aglia; 
as m Beiai. 

“The village system/^ wiites Mr Naiine^ “exists most vigoi- 
ously in the Dakhanj where eveiy village has its full complement 
of watandais. In the Coast districts geneially, it has not been so 
well pieseivedj in Kanaia there aie no heieditaiy village officei s at 
all; in the Khoti distiicts of the Southern Konkan few watan- 
dctis of anj’- sort, and in the Noithein Konkan no kulkaims, 
and but few mfeiioi watandais But eveiywhere under onr 
Government theie is for eveiy village, either heieditaiy or stipen- 
diaiy, a patel, an accountant, and a menial seivant®.” - 

§ 3 — Inspection 

It IS here necessaiy only to notice as a feature of geneial duty,' 
that lepeated inspection is made a gieat point of in Bombay. 
Undei any le venue system, indeed, inspection is of the first impoi- 
tance. Revenue officeis must constantly contiol their suboidinates , 
othei wise they cannot develop the levenues of the distiict, oi ascei- 
tain whethei the levenue assessment is buidensome or easily borne, 
whethei public health is good, whether iingation woiks, and the 
making of loads, tanks, and wells, tiee-planting and such like im- 
piovements aie attended to , whethei education flouiishes and the 
people are happy and well governed; without constantly seeing for 
themselves and fiedy mixing with the people and heaiing what 
they have to say locally, and without the lestiaint of a public 
office and- the presence of suboidinate officials Moieovei, for 
levenue and statistical purposes, the village accountants have 
eveiywheie to furnish statistics of ciops, of land-tiansfeis, and 
so forth these will be filled in anyhow, if the makers of them 
do not -know that a supei vising officei will examine the leeords 
and check them occasionally on the giound. Village accounts will 


® Nafine, Chapter VI, page 88. 



coo 


LAND KEVENUE AND LAND TEEURLb Or INDIA. 


fall into aneaij and levenne leceipts fail to be jnopeily given, if the 
accountant does not know that at any moment his papeis may be 
-called foi. Theie is no pi ovince in India to which these lemaiks 
do not apply But a laiyatwaii settlement lequires, peihaps moie 
than any, such inspection It is thciefoie laid down as a lule tbal; 
Colleetois and Assistants aie to pass the gieater part of the year 
m'camp, only the foui monsoon months, as a lule, being spent at 
liead-quaiteis 

The Government deals with each individual -landholdei, and 
theiefoie it is essential to see that his pajunents aie pioperly 
acknowledged , the examination of laiyats’ leceipt books (kul- 
luzuwat) IS theiefoie an essential bianch of inspection duty. 

So also in the constant maintenance of the field boundaiies, on 
which eveiything, I may say, in a laiyatwaii settlement, depends 
The local suboidinates aie ‘piimaiily ehaiged with the duty, but 
then woik has to be examined and checked by the supeiioi staif. 

§4 — The jamahandt. 

Still moie impeiatively does the laiyatwari sj^stem demand 
control ovei the actual extent of fields in occupation , for undei this 
sjfstem eveiy field has its own assessment, but the number of 
fields actually held by any onfe lai} at is liable to vaiy, and con- 
sequently the revenue foi which he is lesponsible. 

Any laiyat may abandon a field, oi take up a new one, conse- 
quently it IS essential not only to check the fields iclinquished oi 
occupied duiing the yeai, but the actual levcnue amount payable 
by each laiyat has to be made out accoidiugly. The levenue-iolls - 
01 “ jamabandis aie theiefoie to bepiepaied annually, and not only 
IS eveiy assistant made to check a jiropoition of them by making 
them out himself, but even the Collectoi is lequiied to make out 
a certain number himself in such a way as to go over the whole 
distiiot in the couise of a few years 

The jamabandi woik should be all done by the 15th Eebiuaiy, 

01 at latest the 15th March, as the ofiicial year ends on the 31st 
March. 



THD BOMBAY SYSTEM.' 


GOl 


_ ^ y. — 'Rehn(iU7shment and occit^miion of land. 

I liave already said sometting' under the head of lights m land 
to explain the procedure m taking up and relinquishing fields The 
" lazmama or application in this mattei goes to the mamlatdai If 
an entiie number is lelinquished the piocess is simple The lelin- 
' quished number is gi anted to any applicant, and if not applied for 
is sold by auction as fallow land (foi the giazmg on it) duiing the 
yeai. 

If a lecognised shaie of a niimbei only is lehnquished, the share 
must be oifeied to tbe othei shaieis in the oidei of the laigeness of 
the"amount payable by each as levenue If all refuse to take it 
^hey remain proportionately liable for the revenue of the lelm- 
qnished share, till some one takes it up. This in effect compels 
the sharers either to take up the shaie, oi else ^oin with the shaiei 
desuous of leliuqmshmg, in giving up the whole numbei'^. 

§ 6 — Mainienance of loundaiij mai Is 

As aheady lemaiked, the maintenance of tbe corner marks, 

whether stones, earthen iidges, oi otherwise, so as to make peima- 
— * 

nent the survey division into fields, is of peculiar importance 

The Code defimtion of a boundary mark, it should be recol- 
lected, includes " any ei eetion, whether of earth, stone, or other' 
mateiial, and also any hedge, vacant stiip of ground, oi other object, 
whether natural or artificial, set up, employed, or specified by a 
survey offieei® or other revenue ofBcer having authority in that 
behalf in older to designate the boundary of any division of land.-’^ 

By section 123, every landholder is responsible to maintain 
the marks of his holding m good lepaii, and for any charges in- 
clined by tbe revenue officers in cases of alteration, removal, or 
disrepair. The duty of the village officers and servants is to pre- 
vent destiuction oi unauthorised alteiation of. the village boundary 
marks The duty of looking aftei the marks and lequiiing then 

^ Code, section 99 

® Section 3, Ko 9, i e , the officer appointe under section 18. 
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lepaii and election devolves on tlie Collector wlien tlie suivey 
offieei’s woik is over^ and lie has powers under section 12^ to 
lequiie the election or repair, or to do the "^ik himself (at the cost 
of the landholdei) if the landholder neg-lects. 

By section 135 jiowei is given to the Collectoi, survey officer, 
mamlatdai and niahalkaii, to summaiily convict offendeis for 
injuimg maiks and inflict a fine not exceeding Bs 50 for each 
mark Half of the fine may be spent in lewaiding the infoimer 
and half in lestoiing the mark. 

§ 7 — Tmtition recognised shares 

The teims “peifect'’^ and "imperfect’’® paihtion are not heie 
applicable, because there is not, as a rule, any joint responsibility ,• 

' but undei the Bombay system there aie two opeiations which may 
be peifoimed in respect of shared lands which aie in some respects 
analogous to partial and peifect partition. Por example, there 
may be a partition which goes so far as to separately demarcate 
and numbei in the revenue leeoids, the partitioned plots, if they 
do not already consist of fields bearing sejiaiate numbers, or there 
may be a process which is analogous to a partition,- in which the 
shares are ascertained and "recorded,” but not separately demar- 
cated or given new numbeis The "recognised shares ” are practi- 
cally sepal ate, as far as the liability for revenue is concerned, and 
each recognised sharer can oidinaiily be held liable only for his 
own share If a partition, or at least a record of shares- separately 
assessed, has not been made, the one person whose name is, accord- 
ing to rule, always entered as "registered occupant” of the number, 
remains liable for the whole revenue, no matter how many sharers 
really hold along with him. 

Under the Code, the partition spoken of is the complete parti- 
tion It must be made, if possible, so as not to divide existing 
suivey numbeis, but it should be contrived to give one oi more 
whole numbeis to each sharer. The splitting up of an existing 
survey number is only lesoited to if leally necessary, and even then - 

® See Code, Cliaptei VIII, section 113 et seq 
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■ it caiiiiot be earned out so as to leave any of tlie newly-constituted 
numbeis- below tbe minimum size^°. Any bit of land that is over, 
and cannot be fuitber divided' out, owmg- to tliis^restiiction, is 
eitbei given _^ovei by consent to one of the sbaieis on his making up 
the value of it to the other shaiers, oi it is sold and the proceeds 
distubuted^ 

At time of suivey oi levision of suivey, the suivey oflScei can, 
of his own motion, subdivide any field and give new numbeis and 
sepaiate assessments without any foimal pioceduie foi partition 

Any one can apply for paitition if he is admitted to be a co- 
shaiei, and be so lecorded, oi if he can get a decree of a Civil Couit 
that he is a shaier. 

§ 8. — Lands affected hy rivet action 

.The Bombay Code provides that an alluvial aceietion of not 
more than half an acre, and also not more than one-tenth of the 
“ holding" against which it has formed, IS at the disposal of the 
cecupnut of “ueb holding The term holding " here means either 
.! niiob' ‘.iiiioj number, oi a portion which has its sepaiately 
lecoided assessment If the accretion exceeds this amount, the 
land IS at the disposal of the Collector, who must, however, if he 
sells it, offer it to the adjacent holding and at a certain puce® 

If a holder of land loses by diluvion a plot of not less than half 
an acre, and not less than one-tenth of his holding, he is entitled to 
a decrease of assessment^. 

§ 9 — Lecovery of at 1 eat s of land -1 evenne. 

In Bombay, as already lemaiked, the registered occupant is 
piimaiily liable for revenue m Government lands^, and in alienated 
lands (wheie revenue is payable) the superior holder, — tbe grantee. 

™ The iBnmnum size bns been vaiiously fixed according to tbe cncuiastunces of 
J’ I (1 ’ ( i' (’I'i 1 1 ( ' See page 554 

’ 1 1 1 '(> I < .d'O pecial rules tor 3 oinfc estates like kboti tenuies, into tbe details 
- of u bleb I do not cutci ' 

2 Code, sections 63, 64 

3 Id., section 47 

^ Id , section 136, 1st cl. 
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If tlie peison piimaiily lesponsible fails to pay, a co-occupant 
of any alienated laud, oi a co-sLaier m alienated laud, or tlie inferior 
bolder oi peison in actual occupation, is next held liable®. In tbe 
lattei case ciedit will be allowed tbe infeiioi boldei foi sucb pay- 
ments in all demands against him by tbe supeiioi [bolder foi lent. 
Tbe levenue is paid in instalments fixed by tbe older of Govern- 
ment® It IS tecbmeally due any day after tbe fiist 6f tbe agiiculture 
yeai, wbicb begins on tbe 1st August and ends witb tbe close of 
tbe 31st day of July following 

Tbe Bombay Code lequiies icvenue officials and otbeis to give 
receipts foi payment of levenue, "supeiioi-bolders aie equally 
bound to giant siieli leceipts to tbeii mfeiioi holders" 

Tbe laud -1 evenue is a fiist cbaige, taking piecedence of all other 
debts and moitgages on tbe land, and is also a fiist ebaige on tbe 
eiops. Tbeie aie ceitam ciicumstances under which tbe Collectoi 
IS empoweied to attach tbe ciops (eitbei to pievent tbe leaping or 
tbe lemoval of tbe giam when leaped, accoidiug to ciicum- 
stances) as a pi ecautionaiy measuie, to secuie tbe current year’s 
levenue, but only one year’s revenue®. 

Revenue ^'lu arieais” is levenue not paid on tbe instalment- 
due dates. Interest oi a penalty may be charged on aiieais under 
tbe Bombay Code, a scale of such penalty oi inteiest-iates being 
fixed by Government®. A statement of account ceitified by tbe 
Collector, bis Assistant oi Deputy, is conclusive evidence of tbe 
arieais^®. 

I do not piopose to go fuitber into detail as to the process of 
leeoveiy than to say that it can be effected by — 

(<r) serving a written notice of demand , 

(l>) foifeituie of the occupancy light or of tbe alienated bolding 
on which tbe arieai is due , 


® Code, section 136 2nd cl, 
® Id , section 146 
’ Id\ sections 58, 59. 


See Code foi details — sections 140 — '45. 
® Code, section 148 
Id , section 149 
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(c) distraint and sale of movable piopeity , 

{d) sale of immovable pioperty , 

{e) anest and impnsonment of defaulter j 
(/) in case of alienated holdings consisting of whole villages 
01 shares of villages (as injagirs, Idioti estates^ taluqdaiis, 

. &c ), by attachment of such villages oi sbaies. 

Nothing IS said as to the oulei in which these pioeesses are to 
be applied, noi js it said that the one is to be lesoited to only in 
case of failure, of another^ It is left to the Collectoi to adopt any 
process or more than one at his disci etion. 

Officers who have to recover any public money undei the Bom- 
bay law will do well to lead and bear m mind the terms of sec- 
tion 187, which fully (and widely) apply the procedure foi leeoveiy 
of arrears of land-ievenue to every species (almost) of payment due 
to Government 

Jagirdais and all othei superior holdeis in Bombay {z.e., both 
jagfidais fiom the occupants under them and occupants fiom the 
tenants undei them) -can get ceitam assistance fiom the Collectoi in 
lecovenng the revenue or rents (as the case may be) due to them^ 
Provided that the demand refers to the cuiteni yearns lent or reve- 
nue, the Collector can set m motion the same machinery as he could 
to lecovei Government revenue There is also a power given to 
issue to certain superior estate-holdeis a commission,^^ enabling 
them to exercise directly certain poweis for recovery of revenue or 
rent This does away with the necessity for summary suits for 
rent. 

§ 10. — Procedziie. 

. The Xllth Chajitei of the Code contains rules for t\iQ 2 ^ 0 ooedwe 

^ In tins respect the practice is difiercnt fiom nliat it is under the Noith-West 
laws, cff, undei the Pmjab Act, arrest and impnsonment is one of the fiist thing 
* to be tiled but then it is for a short time only In Bombay the impnsonment 
spoken of may go as Ibng ns a civil impnsolimeiit undei a decree of like amount 
might Sale of immovable propertyrother than that on which the aireai is due, is 
only allow’ed in the Paujab in the veiy last lesort and undei special sanction In 
Bombay it is put down as one of the ordniaiy processes foi lecoveiy 
’ 1' 01 details see Code, Chaptei VII, sections 86 — 94 
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of revenue-officers when making an enquiiy or cariying out any 
business undei the Act, and the XVth Chaptei provides appeals fiom 
oideis 

"I do not propose to entei into details, but the chapter geneially 
gives power to summon witnesses as under the Civil Proceduie 
Code 

All enquiiies aie classified into formal ” and summary In 
the formei, evidence is recorded in full, and so is the decision j in 
the latter only a memorandum of the substance of what the parties 
and witnesses state is made , the decision and the reasons for it being 
also lecoided 

Unless the Code expressly diieets that any enquuy is to be 
formal ” oi summaiy,^'’ the question which is followed is deter- 
mined by rules made by Goveinment, or, in then absence, by the 
orders of the supeiioi offieei, or by the discietion of the officer hold- 
ing the enquuy, according as he thinks neeessaiy, with a view to 
the importance of the case and the interests of justice. 
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BEEAR 

BERAR.'waSj.as explained in a pievious section, assigned to tlie 
Biitisli Government by tbe Nizam of Hydeiabad to pay foi the 
supjioit of tbe raihtaiy foice called tbe Hydeiabad Contingent, 
and also to lepay some accumulated aneais of debt. 

Tbeie have been seveial treaties, wbicb fiom time to time pro- 
vided -various changes owing to tbe inciease of tbe debt and otbei 
ciicum^tanees. Tbe tieaty wbicli finally created tbe piesent system 
was signed in 1853, and places tbe Beiar disiiicts m tbeir piesent 
'extent iindei tbe sole and complete management of the Biitisli 
Government. Tbe suiplus levenues, aftei paying tbe cost of 
administiation and tbe maintenance of tbe contingent, aie lepaid 
to tbe Hydeiabad tieasuiy. 

Tbe districts, tbeiefoie, aie not subject to Biitisb law as such, 
but aie legulated by tbe will of tbe Goveinoi Geneial in Council. 
No Act has any foice, propno vtgo^e ^ and when oiders appear ‘^ex- 
tending ” Acts, that raeiely means that the Goveinoi Geneial 
adopts such Acts as expiessing his wishes on any subject to which 
they lelate^ 

The administiation is cairied on thiough a Comniissionei of 
Beiar^, who is tlie chief revenue and adrainistiative autboiity m 


' As a matter of fact, ill the general Ciiminal and Civil laws, the Stamp law, 
Ptonn=t''''*'ion ind CT foitli, aie m force, with oi without ceitam modifications, ns the 
< ‘ 1*1 \ I! >i but their force IS derived from the evecutiv e authonty above 
desciibed, notfiom their being Acts of the Indian Legislntuie 

On certain suh3ects, ns foiests, there arc special rules, and of course there aie 
ninny Acts not jn force But speaking generallj, m the mattei of hn\, Boi.u is ad- 
ministered very much like an ordinary Non-Regulation Province 
" Poimoily there wcio two, one for East, and one foi West Bciat, 
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suboidluation to tlie Resident at Hydeiabad. Under bun aie 
Deputy Commissioneis of distiicts with their Assistants, as la a 
“ Non-Reg-ulatiou Piovinee 

For legulating- matteis not requning the oideis of the highest 
authoiity, oi for communicating and explaining such oideis, 
“ Ciiculais ” aie issued both by the Resident and the Coramissionei, 
and these aie now legulailj’’ lainted, and aie of couise authoiitative, 
since they aie the oideis of officeis delegated to issue them (as pait' 
of then official diitj'^) by the Goveinoi GeneraL The raatteis which 
in another pioviuee the Boaid of Revenue oi Financial Commissioner 
would legulate aie dealt with by the Resident, and the Commis- 
sionei^s ciiculais deal pietty much with the same subjects that a 
Commissiouei in anj' othei piovince has power to legulate. 

Man}’’ matteis, especially in Revenue business, which is my 
chief concein, still lemain legulatedby custom oi by the piactice 
ofthecouits, and this ciicumstance would lendei it additionally 
difficult to desciibe the sj stem of this piovince, weie it not in con- 
templation to lutioduce the concise and cleaily diawn Bombay 
'^Land Revenue Code^^^ (Bombay Act V of 1879) as the geneial 
lule foi guidance in leveuue matteis. 

I think, theiefoie, that the most useful way in which I can deal 
with Beiai is fiist to notice its settlement, which was made on the 
Bombay system, with some special modifications adopted to meet 
local requiiements I shall next pioceed to discuss the land tenuies ; 
aftei which I shall biiefly deseiibe the le venue business of a dis- 
tiict geneially, taking the Revenue Code as a guide, but noting 
such expiess Rules of Beiai as aie likely to be maintained even if 
the Code IS geneially put in foice. This chapter will then con- 
tain — 

Section I — The Settlement. 

Section II — The Land Tenuies of Beiai 
, Section III — ^The Revenue Officials and their Duties. 

^ ThrougLout tins chnptei I shall be uudeistood to use the Icira Code'’ «ith 
1 eference to the Bombay A( t V of 1879 



Section T — Tim Settleaient 

•“ s 

§ \,~I)iscns}>wn as 1o the form to he adopt efl 

I liave aheady pieseuted an outline of the “laiyatwciu” settle- 
ment system as developed m Bombay. 

I have alluded to the fact tliat m some paits of Bombay villages 
existed with sometlung'like a joint constitution wbieli might have 
fitted them foi a settlement on the North-Westein Piovinees model. 
And wliencici the existence of such villages is a pioved fact, it is 
not unnabuial that the question should be laised, — aie not the 
villages now of the non-uuited tj’^pe, meiely a decayed foim of the 
othei 9 In some instances, a study of histoiy will fuinish a decided 
answer in the negative but it must be admitted that this is not 
always the ease, 

Now it will be leadily admitted, even by those who aie not 
favouiable to the system of the Noith-Westein Piovinees, that 
■whenevei the village communities have leally (and without the aid 
of a vivid official imagination) ietniiied a joint constitution, it 
would be uuwise not to avail ouiselves of the facility which such a 
constitution undoubtedly affoids to leveuue collection, and no less 
wiong to ignoie a custom which often guarantees self-goveinmeut 
and continued stability in times of trial It can never theiefoie 
be mabiei for surprise tliat administiatois, who had been familiar 
with such advantages, should have asked somewhat anxiously, 
whether the non-uiiited village gioups weie not leally in times past 
of one family, and whethei the union could not be lestored. 

When we tuin to the settlement of Beiai we find the influence 
of this feeling. The villages, as we found them in 1853, weie, 
speaking generally, of the non-united type. But theie weie not 
wanting heie and theie indications which led many to suspect 
that the joint foim had once existed. Theie can be no doubt that m 
some paits, the smvival of ceitaiii local customs, and even some 
peculiar teims used in connection with holdings of land, point to 
the fact that theie, the communities ^ once aucesti ally eonneoted , 
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and tins faet led to some hesitation as to the ie\enue system to he 
adoptel g-eneially 

In South Beiav some of the eailiGst of the shoit settlemenis (I 
believe they weie annual) made on oni fiist assuming' management 
in 1853, weie actually made " m^uzawai/’ j by assessing a lump 
sum on the whole village j and a settlement on the Noith-Westeln 
Piovmees system was even oideied foi the whole piovincf*. 

§ 2 — The Ttaiyahoan syHem add^pled 

But ultimatelj^ the piepondeiaiiee of opinion seems to have 
been that, save in evcoptional cases, — theiDselres baldly numerous 
enough to wairant a bieak in the unifoimity oFs 3 "stem— tlfe joint 
responsibilit}'- could not be successfully levived, and a settlement 
on the Bombaj’- pinieinle was finally oideied. 

‘ It may be mentioned, howevei, that in Beiat, at a later peiiod, 
an attempt was again made to modifj’’ the Bombay system by giaft- 
ingou to it a ^'lecoidof iigbts^^on the Noith-Wost model As tlie 
Bombay system neitliei lequiies such a lecoid®, noi does it possess 
the lequisite maehineiy foi making it, some confusion of couise 
lesulted. The demand for it is another instance of the culious 
influence which paiticulai systems exeieise ovei the minds of those 
who aie bi ought up uudei them Loid Lawience was thoioughly 
imbued with the ideas of tbe Thomason and Bud school, and could 
not tiust the Bombay si stem tlioiOUghly , so he thought that a 
lecoid of lights would he a useful collective, ndieieas it has only 
pioved a souice of le'gal difiieultj’' 

^ Berar Gazetteer, 1870 (Bombay Education Societj’s Press), pages 94 and 90 
It n ould appeal that tbe plan was to inaLo tbe beadmen propnetois, ns in the Contial 
Provinces, unless theie vtre snivuing bodies 01 lands lield bj diiisions of old fami- 
lies (still called pitti) who could be settled uitli as joint propiictois 

In speaking of the tenuies, I shall again refer to the suriiving tiaces of an ongi- 
n il union of propiietniy families in iilliges. 

® llie North Westeiii systems, creating a middloiiiaii propiictoi bctucon the i.ihnt 
and the State, have to'guaid caiefullj the "natural " ngliis of laiidholdeisby recoid 
But the Bombay system creates no such middlemen, and tliciefeio no lecord can be 
neccssniy, except to note the sliaies when a field oi nuinbei li ippeiis to be oiyiitd bj 
scvoial paities, oi in case a double tenuie exists. 
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§ 6 — Sw{ve7/ and assessment on the Bombay system- 
' Attlietime of settlement, the i ales of the Bombay Joint Eepoit, 
with winch the leadel of the piecedmg' pages is by this time fami>. 
liai, weie ado]iled with ceitaiii modifications, and a Code of simple 
lules was di'awii up, which was sanetioned by the Government of 
India®, 

The snivey and assessment are not desciibed in the lules^; 
these weie done by Bombay officeis exactly on then own piinciples 
asm foice at the time The diffeiences intiodueed by the lules 
aie chiefly in the mattei of ceitain lights and duties of the oocxt*- 
pants, wind) will be mentioned in then place. 

This procednie was applied to the whole of Beiar except To 'the 
Inlltiaetof the Melghat in thenolth (Satpiiia Range), which is 
a vast liaet of finest inhabited only b}' wandeiing jungle tubes of 
Gonds and Kuikiis, to whom such a sj stem was in those days, dt 
any i ate, inapplicable 

Foi all details *as to snivey demai cation of the fields an& 
method of assessment, the student must locui to the pieceding 
cliaptei on the Bombay system 

The Beiai settlement was sanctioned foi thiity years’^. 

The' assessment is stated by the second settlement rule to haVe 
included all cesses, but that means cesses levied undei the old Native 
Government on land, and it includes the load cess The cesses for 
education ‘{1 ppi cent ) and the ‘^‘^jaglia^-’ oi chaukidai’s cess aie 
separate, and aie levied in one sum at the late of 15 pies pei rupee. 

luBeiai thejagli and indm (levenue-fiee) villages were sui vej’-- 
ed with the object of being assessed. But the oidei foi assess^ 
ment was after waids oancelled 

At the close of the thirty yeais a ‘‘ levision ” settlement may be 
made This term is always used undei the Bombay system, 
wheieas in othei places distinction is diawn between ^^levision"^^ 
and a i e-settlement, the former term meaning that only some of 
the operations of settlement are le-opened, such as i e-assessment oi 

® No 4 . 0 *!, to the Eesident dt H^deiabnd, dated lOth December 18o8 

^ G.iisebtcei, page 96, and Settlement Rules, 1. 
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the revision of the record of light, while in the latter till opeiations, 
are done de novo. 

^ By the Beiai lules, the levised assessment will be fixed, ^^not 
with lefeience to impiovements made by the owners oi occupants 
fiom private capital and lesouices during the currency _ of any 
settlement, but with lefeienee to geneial consideiations of the value 
of land, whethei as to soil or situation, puces of pioduce or faeili- 
ties of communication®/^ 

§ — 4'. Fostiion of the landholdei under the survey settlement. 

The holder on his own account of a field oi ‘ suivey-nnmbei_,^ 
whethei an individual oi a body of co-shaieis or co-occupants, is 
called the ^legisteied occupant ' he holds on condition of paying, 
the assessed levenue and othei dues^. 

Being in arieais at once lendeis liable to foifeitme,*® not 
only the light of occupancy, but all lights connected with it, vis , 
those over trees and buildings. 

On the other hand, no occupant- is bound to hold his land more 
than one yeai if be does not like it As long as he gives due 
notice accoiding to the law, z e ,m due form and at a fixed convenient 
season (so that the land may be available for cultivation to a 
successor), he is free to lelinquish his holding oi any part of 
it compusing an entire sui vey-numbei or pait of a suivey-numbei, 
his sepaiate occupancy of which is leeognised in the revenue ac- 
^eount. But he must pay up the revenue for the yeai. This is 
only leasonable in the inteiests of the public tieasury. 

A transfer of occupancy by sale oi otherwise is also subject to 
the same condition, foi it is in effect a lelinquishment by the regis- 
tered holder and an assent by a new-comei to take the holding in 
his place, and the Government is not bound by the transfer till the 
cuiieiit yeai’s revenue is paid up*. 

® Settlement Rules, No 11 See also Code, section 106 

^ Under the head of Tenures I shall leveit to this subject, *1116 explain 16 more 
full\. See Code, section 73, and exactly the s line in Beni Settlement Rule V. " 

So the Code, seotion 56 

^ Sc“ this furtliei desciibed in the Chaptei on Reicuue Pioceduie. 
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Though the occupant is thus at libeity to dimmish his holding 
accoiding to his own pleasuiCj he is neveitheless fiee to maintain 
it foi evei if he chooses 

At the close of the thiity yeais^ settlement he must accept the 
revised assessment (if any alteration happens to be made^) just as in 
any othei Indian settlement, and ifJie does not approve of the revised 
settlement he may “ lelinquish the land that is all 

The occupant o£ a field oi numbei which is appiopiiated to 
agiicultuie (/ e , is not a plot of building land, oi site in a village 
01 town, &e.) may do anything he pleases in the way of impi ove- 
ment, and may elect' fai ms and agrieultuial buildings^ But he 
must not apply it to any othei puipose than agiicultuie without 
the pei mission of the Deputy Commissioner. 

§ ,5 — Itules '> egai ding U ees on the land. 

The light to tiees on lands may heie be eonvenienlly noticed, 
I am not speaking of jagu and mam oi “alienated^"’ lands. 

The Beiai Settlement Buies regaiding the occupants are in some 
lespects diffeient to those desciibed in the pievious chaptei on 
Bombay lights By Rule I, an occupant is always allowed to 
plant fruit tiees, which then become his piopeity, othei tiees aie 
not mentioned 

' By Rule X, an occupant who has held a field foi twenty yeais or 
foi apeiiod anteiioi to the age of the tiees, owns them, othei- 
wise the tiees belong to Government 

When a man applies foi an' unoccupied numbei which has 
valuable tiees in it, if he only takes it at the oidinaiy assessment 
(which does not take into consideiation the value of the pioduee of 
the tiees), he ^ets no light ovei the tiees. But when suelj a field 
IS applied foi, it is put up to auction at a fan upset puce which 
includes the tiees, and then if the applicant (or whoevei is tiie 
puichasei) pays the upset puce or raoie, he aequnes the tiees, 
and has only to pay the oidinaiy assessment on the land in futuie. 

2 Sec Berai Settleinenfc Kule-Y | ® Codej section 65 
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Holdeis of alieuated lands Beiar aie the owneis of all 
"oiees^. 

In Beiai when an occupant has not a light m the trees, if he 
wants to cut them foi agucultuial purposes he must get permission 
fiom the village officeis. The tahsildar must he asked for timhei 
foi lepaii mg buildings , but if the occupant wishes to cut any 
laige numbei of tiees oi to cut them foi sale, he must apply to 
the Deputy Comraissionei, who can impose ‘'any conditions that 
may appeal advisable/^^ 

§ 6 — S/iares in /loldinz/s. 

TVhen a “ number ^Ms held by a bod} of peisons, whether eo- 
sliaieis bound by a family tie (oi possibly by a body of associated 
co-occupants), only one person is euteied as the “ registcied occu- 
pant of such field oi numbei, and he is lesponsible foi the icvcnue 
But each sharei can gee his share lecoided as a “ leeognised 
shaie,^^ only the holdings need not be sepaiately demaicated, 
Eveiy lecoguised shaiei is then sepaiately liable foi the loveuue of 
his shaie, exactly the same as if he were the hoWei of a sepaiate 
numbei®. 

7 . — The Becoid of Rights, 

IjJndei' the Bombay system, as I have remaiked, theic is pra- 
peily no loom foi any lecoid of lights which occupies so conspicu- 
ous a position in the Noith-West system. 

By the Code’', the suivey officei makes out one simple “ settle- 
ment registei, which consists of a list of the suivey numbers, 
with the aiea and assessment of each and the legisieied occupant^s 
name .. and that is all. The Goveiument may Older othci reeoids 
to be piepaicd, and a legistei of “lecognised shaies, " the object of 
which has been explained, is kept up under such oideis, ‘ A legister 
IS also (as a matter of couise) kept of " alienated and levenue-fiee 

111 Bombay, not of teat, btackivood, oi sandal, unless these have been Bpecmlly 
c u ceded 

^ Settlement Rule X. See also Code, section 44, 

® Sec also Code, section 99. 

^ Id , section 108.. 



BERAK. 


61 a 


grants®, but no lecoid of tenants and infeiioi iioldeis and then 
lights IS made, except peihaps in estates wheie theie is some 
peculiaiity of tenure and some supeiior inopnetoi, the lesult of 
a Government 'giant or of the foimer levenue system® In any 
oidinaiy village on the common tenuie, which is found unvaiied 
ovei gieat extents of eountiy, theie is no necessity whatevei foi 
such a leeoid. -The suivey officei simply enteis in his legistei 
the pel son who is in actual occupation of the numbei If this 
peison admits that he is onl}'’ theie as tenant oi on behalf of some 
one else whom he names, well and good , the name of that othei 
jieison will be enteied as the occupant If he says be is only a 
shaiei, and that so and so is'the man to be enteied as “ khatadai,^^ 
01 legisteied occupant, that will be done, if theie is any dispute, 
the' pai ties must go to Com t and get a deeiee , the Settlement 
OfBeei will then entei them according!} ^ meanwhile he will legistei 
only the actual Ae facio occupant. 

In Beiar I alieady intimated that a depaituie fiom the system 
was oideied. The practice has not alteied as legaids legisteied, 
occupants of ' the fields, but it was cousideied desiiable to make a 
fuither lecoid of the lights of those who weie in occupation, but 
not shown as the ^^legisteied occupants” Such peisoiis might 
eithei be tenants meiely employed by the legisteied occupant, oi 
might have lights as corshaieis with him, and it was thought 
desiiable to lecoid the piecise position of eveiy such peisou Tq 
deteimine this position a numbei of lules weie diawn up called 
sub-tenancy rules^®.” Fiist let me cleai the way by stating that 

'’See also Co4e, section 53. 

® Such a recoi d, for evninple, is kept up in the khoti villages w the Koiikau (sqo 
l^omhay Khoti Act I of 1880) 

The expiession IS unfortunate , it implies that the registeied oecupaiit is the 
tenant o£«the Government, and the cultnator is his "subtenant” But thd 
registered occupant is hy no means the tenant of Government, his lights are 
dilferent fiom those of a tenant, even though they aie not those of a full piopiietoi. 
It IS “no part of the theory of the Bombiy settlement, as applied to Berai oi other- 
uise, that the Government is the landlord No theoiy is stated, every occupant has 
the rights of an occupant, whatevei the la\v declaies those lights to be. In the so« 
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tliose lilies do not apply to the actual liolcleis or possessois of land _ 

in estates held by a jagiiddi In such estates, it would seem that 

« 

the mattei is intended to be settled by RuleXIXj which lecognised 
as snb-pi opneto^ s of holdings those ancient tenants on the estate 
who had been theie befoie the giant was made by the State. 

The object of the leeoid in Go\einment lands, seems to have 
been tli^ pievention of any possible injustice by the legistcung of one 
, raan^s name as occupant, and leaving all the otheis who claimed 
to be occupants or co-occupants, to get then title m the Civil Conits 
in case it was disputed Theie seems to have been some anxiety^ 
if.infeiioi lights weie left to be established in the Civil Comt 
when not admitted by the legisteied occupant, litigation might 
become excessive, oi lights unfaiily lost Such anxiety wms not, 
liowevei, borne out by the expeiieneeof othei paits wheie the matter 
had been left to itself 

The lecoid seems to have effected nothing except some little 
confusion, and to have given use to a voluminous and most useless , 
“tenant-light” eoiiespondence The duty of piepaniig it was 
enti listed to the tahsilddis at time of settlement, but they had 
neithei the leisuie noi the establishment leqiiisite to make the 
enquiiies piopeily Nevertheless, it was fiist ordeied that the 
lights recoided weie to be tieated as finally settled. In 1877 this 
was, how'evei, modified, and an appeal to the Deputy Commissionei 
was allowed in the foim of a legulai suit, in the couise of winch 
moie complete investigation wmuld be made. 

In cases wheie two oi moie peisons apjieaied in some sort of 
connection with the land, it might sometimes be doubtful whethei 
these persons weie co-shaieis oi co-occupants, oi whethei one was 
“ occupant^’ and the othei w'as Ins “ tenant ” The “sub-tenancy 
lilies” endeavouied to lay down piinciples foi decision in case theie 
was no lehable diiect evidence as to the lelation < Supposing, 
howevei, the peison in possession to be eleaily the tenant of the * 

called “ sul) tenancy ” lulcs, Loiveiei, tbe term subtenant practically means any 
peison wbo is on the land, but is not the legisteicd occupant of it in the Goicrnmcnt 
register 
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" legistered aecupant/-* then the lules proposed to define Ins posi- 
tion as such tenant, to specify the lent and teims of his tenancy . 
Heie we see an attempt to laise the “ tenant-iig-ht’’^ question of 
the 'Noith- West system. It was pioposed to lule that any tenant 
wdio had held undei the legisteied occupant for twelve }eais should 
he immovable, save by deciee of Couit, only that the tenants could 
-not alienate then lights This pioposed lule led to much discus- 
sion, and, as Mr Lyall puts it, “raised thoiny and difficult 
dilemmas” In the end, the lule wms dropped, and indeed it was 
nevei legularly- enfoieed, although it wmuld seem that in some 
- cases, in making the leeoid of rights, the pnnciple had been applied. 

The objection was felt heie as elsew'heie, that if a twelve 
yeais’ rule was made, it would not only secuie the position of 
tenants who might, “natuially,” by the custom and the feeling of 
the people, be entitled to a peiraanent holding (if theie weie any 
such dnBeiai), but it would be peipetually causing such lights to 
glow up, as yeai after yeai passed away, and tenant altei tenant 
. completed a bare twelve years^ possession With lefeience to this 
lule, then, itisheldpiactically to benotmfoice, but wheieany lecoid 
of rights had been actually made in aecoidance with its pnnciple 
this was held to mean that at the time the tenant was held to . 
Juwe a presumption in his favow, and that it was for the lessor ■ — 

, the legistcied occupant — to show that tliat tenancy was not a 
peimanent one In all other cases the tenant may claim any 
lights he likes, but he must establish them bv facts, no aitificial 
piescription runs in his favour. This seems to be the general 
conclusion of the, voluminous “ tenaiit-iight ” coiiespoiideiiee in 
Beiai. 

§ 8 — Bights in alienated villages 

As regards the light which jag u dais and otliei grantees have in 
land, I shall mention the subject undei the head of Land Tenuiesf 
Heie it will be enough to say that theSettlement Rules^ piesci ibed that 
alienated villages were to be suivej^ed and assessed just as if the 


’ Rule XIX 
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revenue was payable to Govei nmeul, but this oidei was subsequeutly 
modified. The jagfidai makes bis own,aiiangements as to the suip 
payable to him by thetenautiy , audit is only in case the occupants 
have held from a peiiod antecedent; to the giant, that they aie 
specially piotected by the lulc winch declares that in that case the 
gi an tee cannot take moie flora them than the Government assess- 
ment. The giantee is allowed to dispose of waste or unoccupied lands 
us he pleases, and we have seen that he holds the light to trees on 
the estate The lule goes on to piovide that if the grantee can 
show that his giant gives him the piopiietaiy light, oi that it 
was waste and uncultivated when granted, and that he has settled 
and cultivated it, then he is deemed ihe jpiopnetor m set teims, and 
such right continues, even though the giant should fiom any cause 
lapse and the lands become liable to pay levenue to Govei nment. 
Thus, in principle, eveiy giantee is ownei of exactly what his 
s-iant gives him , each case on its own merits® — of the land if 
the grant pioves it, oi of the levenue only if it does not. In case the 
jagfidai IS deemed ownei, the oiiginal occupieis of ihe laud aie jno- 
tected by the teims of Rule XIX 

§ 9 . — The Becouh of Settlement 

The lesult of the survey and assessment is "embodied iii a senes 
of settlement records which, just as under the'Noith'-West system, 
are faned and deposited with the District Ofliceis The Bombay 
Code lequues the following, besides the village maps (l)^the 
settlement legistei,” showing the aiea of each suivey-iiumbei, 
with the name of the legisteied occupant, and (2) such other lecoids 
as Government may fiom time to time oidei®. 

In Beiai I have had the oppoitunity of examining a settlemepf 
record^. The papers on it consist of the following — • 

(1) The village map. 

3 Seo Resident’s Ciiculai XXIII of 1879 

« Code, section 108 See Nanue’s Re\enue HnudLook, VIII, 126. 

My acknowledgments are due to Mi A J Dunlop, Assistant Comniissioncr of 
Akoja, ■^^llO most kindly explained tlie lecoul to me. 
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(^) Akaibaiicl/’ a statemeut of the fields and tlieii immheis 
(giving' also the assessment) stated m detail undei thiee 
kinds of cultivation, 

(3) The ^'wasitlbaki/^ a compavative statement showing (1) 
each oocupant^B holding undei its numbei, and itaassesa- 
ment as it was by the sj stem antecedent to the suivey 
foi the yeai in which the new settlement was to take 
elFect, and (3) the same holding as it appeals now^ with 
~ its numbei Sj aiea, and assessment undei the new oi 
CMsting settlement. Thus the statement forms a kind 
of ''' balance sheet (whence the name) between the 
pievious and the piesent oidei of things 

(!) The “ phesal-patiak,” showing the peisons who were 

admitted and recoided at the time of settlement suivey , 
as the occupants pf Lind 

(5) Phoi-patiak/^ showing the aieas and assessment of le- 
coguised shales in one sm vey-nunibei, as wheie, for 
example^ two small holdings have been clubbed under 
one number. 

- (C) The mam patrak/’ a list of lent-fiee oi alienated 
holdings, ' 

(7) jBliagani registei/"’ a list of co-shaieis and then lights. 

' (8) A statement of '‘uurabeis” not cultivated, but leseived aa 

village glazing gioiiuds 

(9) A list of fields in which theie weie disputes about the coh 
occupant’s 01 co-sbaier’s lights It was on this that 
» the talisildai pioceeded to a summaiy enquiiy under 

the oideis for a ^‘'lecoid of lights 

(1C) A recoid of finest numbeis and babul bans ” (waste 
numbei s coveied with acacia tiees valuable as fue])j 
&c 

Tlieie IS also a papei called ^‘^pahamsui ■” oi ^ pabam kbuid/-* 
but this IS a soit of annual letuin, the lesiilt of the patwaii’s 
(pandya’s) investigation, showing the local name of each field and 
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the oecnpants as they actually aie, and the old numbers as well as 
the new ones made at settlement. 

Besides these, theie aie also the “kabulaits^^ (coiiuption of 
kabuliyat), winch aie the engagement papeis signed by each 
occupant of land at settlement, and wdnch contain also the condi- 
tions of his holding, and in Beiai (which is imjioitant) his foimal 
admission of the lights of any co-shaier oi tenant on the land. 


Section II. — The Land Tenures op Berar. 

§ 1 — Inti oductoi y 

The villages in Beiai weie found at settlement to be m many, 
if not in most, cases aggiegates of individual holdings of land, no 
family oi heieditaiy connection between the diffeieiit occupants 
being lemembeied The village was indeed managed by a head- 
man and had its staff of officeis, menials, and aitisans but this was 
all that bound ittogethei. With this foim of village community — 
if the teim can pioperly be used — the readei is alieady familiai. 
Much also of what has been said in the Chaptei on the Ceiitial 
Pi evinces Tenuies, legaiding the patel and his " watan” and of the 
othei featuies of the village const itution, is equally applicable heie. 

It was a peculiJi featuie of the (Maiatha) admimstiation which 
pieeeded ouis, that it alw^ays believed itself to he consulting its 
own inteiest when it dealt direct with the eultivatois, wheievei 
it has been fiimly established, so as to be ablo_to cany out its owm 
theoiy implieitl}', it has allow^ed no agents oi middlemen to intei- 
eept the State levennes It was only in exceptional ciieumstances 
that they called in the aid of levenue contiactois or “ malguz^is.'’^ 
Consequently, neithei the revenue officials noi the headmen noi any 
others had that oppoitunity foi developing, as they did in the 
Cential Piovmces, into the position of piopiietois of the wdiole 
village Undei such a condition of things, unless, as in the 
Central Piovmces, the Settlement Officer was undei the lestiaint of 
a w'hich lequued a middleman piopnetoi at all hazaids, it 
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was only natural tliat the settlement should be ‘‘ raiyatwaii in 
oil)( 1 ivoirl« that each occupant should be recoided as the “ownei 
ot Ins Seveial holding-, oi that wheie theie weie two or moie 
pel sons together holding a field oi gioup o£ fields, they should be 
jointly declaied the owneis of such holdings, unless they desiied 
eithei to have their sepaiate responsibilities for the revenue defined, 
or could get an actual separate demaieation of their holdings under 
sepaiate numbers at the time of survey. And this plan was 
, adopted in 3ei ar. The term ^‘owiiei," however, is not applied®, 
because ihfact there are certain conditions attached to the holding 
of land which aie-'not altogethei consistent with any theory' of 
^‘^owneiship^^ properly so called 

The Bombay Revenue Code accordingly speaks of the occu- 
pant” of land, and the Berai Settlement Rules did the same The 
Code', as we have all eady seen, declaies that the ‘'light of occu- 
pancy ” is a transferable and heritable piopeity, but that is not 
the same as saying that an occupant is o?{»/er of the soil Notwith- 
standing this fact, the student of the official coiiespondence and 
reports lelating to Beiar lequiies to be on his guard against the 
popular but incoiiect use of the term “piopiietor.” I shall en- 
deavour- to avoid the difficulty by always speaking of the “occu- 
pant” of land, unless I really mean “piopiietoi” in its full 
sense 

In examining into the tenures of Beiar we shall find that our 
study divides itself into — 

(1) tenuies which now appeal in the foim of^ the oidmaiy 
“ occupancy” light in unalienated oi khalsa® lands, 

(3) tenures- arising from the hereditary village and pai- 
gana officers; 

(3) tenuies arising fiom loyal oi seivice giants 

® Except in tlie cnse of some grints by the State, then the grantee iscillcd 
“ On nei ” aclviscflly 

® Lands pnj mg revenue to Go\ eminent, not to lagiidars oi othci giantces I 
makf*"'- ’ V lepoating an exphumtion of this soit, the student 
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I — Oidinttiy Occnpancj/ Tetmie, 

§ 2 — Onginal foivi of ihe villages 

In tins section I have fiist to enqmie hou'^ the occupants of the 
seveial holdings came into then piesent' position, and then to' offer 
some lemailcs as to the natnie of the light of occupancy winch 
the levenue law acknowledges, and as to the piactical diffeienee 
between it and a full piopiietaiy iighV^ such as the Bengal 
s^’-stem and its derivatives cieale oi recognise 

Ihavealieady adveited moie than once to the fact that villages 
whereat piesent each landholdei is in no appaient connection 
with his neighbour, may not oiiginally have been so constituted. 
They may once have been owned bj' a gioiip having a common 
descent fiom one ancestoi That aneestoi would have been the 
iiatuial head of the community, would have 'owned the village 
dwelling- site, and the lands all lound would have been paitly 
cultivated by him and his sons, and paitly by teuants whom he 
called in to help him and located onfavouiable teims, oi w’ho may 
have come in at a latei peiiod. The lands may then have become 
divided into cei tain mam gioups accoidiug to liiajoi divisions of 
the family, and each of these gioups may have at fiist remained 
joint within itself, the piofits and the chaiges being thiown into a 
common stock, until some qiiaiiel aiising (oi foi some other reason) 
the gioups may have again been split up into minor shaies or 
pattis, and then the pattis into individual holdings In the 
couise of long yeais, and by the effect of tiansfeis, of abandon- 
ments, of forced expulsions, and othei changes and chances common 
to unsettled times, the memoiy of the family connection may have 
giadually become lost, and the levenue systems of the day may 
have unconsciously helped on the sepaiation by dealing with 
eacb holdei individually till the teim ^^patti"’^ became only a 
soli of local memoiy as applied to a certain gioup of lands, 
and each eultivatoi was the independent mastei of his own 
field 
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§ 3 — Relics of a joint coiiHiintioii m some places 

Theie is reason lo believe that sucb was tbe bistoiy'of at least 
some of the villages in Berai 

In lai o'oi villasres oi kasba towns ” divisions of tlie land are 
still remembered, called kbels/’ which sedm to be, like the 
pattis of the Noith- West, the sepaiated shaies of diffeient fami- 
lies 01 blanches and of an oil^mal stock*^ In such cases the mem- 
bers of the khel fuinisli the heieditaiy "pateP-’ oi headman, and 
in some cases the land is maiked off and occupied only by mem- 
beis of the khel 

In Mr (now Sii A ) LyalFs Gazetteei seveial mteiesting ex- 
tiacts'fiom the eailiest lepoits in Beiai aie given, winch diieetly 
illustrate this question of the survival of oiigmal family con- 
nections. 

In Noith Beiai, it would appeal, no relics of the joint commu- 
nities existed in 1853 In South Beiai a class of hereditary occu- 
pants of land was lecognised by the teim mundkan,^'’ and 'the 
customs (unless violently mteifered with by the State) was that this 
IieiiLable iight-was also tiansfeiable. In the same Aullages persons 
of other castes who settled iri the villages and got only annual 
leases to cultivate weie distinguished by the term “ khushbash 
This clearly pointed to a feeling in the minds of the people that the 
classes so distinguished, though both resident, weie one of them an- 
cient, heieditaiy occupants, and the others not so®. Theie weie those 
on the land who could never plant a tiee or dig a well without 
asking leave of some one in a supeiioi position as legaids ancestral 

^ It IS also said that tbe ma30i divisions of clans oi tribal groups iveie called 
dimmat, ” like tbe“taraf”of tbe Noitb-West, and that tbe smaller gioups of 
‘b'M ) >’<1 1 ) ' 'be “Lbel” or ‘'patti ” For instance, suiipose a clan or group of 
' *'( 1 ' o 1 ill. u lit ( lans settled in one place, each gioup raigbc form a taiaf (orto 

•' ’ 111 1 ' >1 i] li II “dimuiat”J, each of tbe families might then diiide tbe land 
into a separate patti oi lv.bel), tbe patti being afteiwaids held by a number of grand- 
sons and nepbens together 

I nas, bowevei, told m Berar, both at Aniraoti and Akola, that tbe term 
" dimniat ’ nas baidlj known, but that “khel” was 

A mere tenant lesident in anotlici \illagc and coming to till the land foi wbnt 
M.iges be could get is called “ pjakaii” oi “ n ilaudw tr ” 
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connection with the land, and the village fortified cnclobuieoi bite — ■ 
the^'gaihl’^ — belonged to the ancestial piopiietois/^ other vil- 
lageis lesidingiound, but outside it. Itmaj^ leasonably be concluded 
that wheievei these vestiges lemain, theie must have once been a 
pi opiietaiy family collectively owning to an aneestial egnnection^ 
although in the couise of time and undei the influence of the 
Maiatha system (which caied nothing foi the oiiginal custom oi 
history of the teiiuiel the connection became foigotten In Beiai 
the teims ^^miias/^ " muasdai (still used in IChandesh and 
all the Cential Dakhan) have been almost totally foigotten®, except 
in the case of the old families (geneially ex-paigana officials), 
who aie pioud of the title miiasdai , but then this lofeis lathei to 
the watan lands (of which heieaftei) than to the oidinaiy land 
tenuie. 

The teim 3ust alluded to — mundlcaii — has something of the 
same foice, but it is cuiious to lemaik that while '' miias’’^ indi- 
cates an aiicestial connection and an tn/io ifnnce, “ mundkari ” indi- 
cates only the fact of just cleming the land 

In paits of Bombay there was a distinction still pieseiwed 
(in name at least) between people who were miiasdais^^ and 
those who weie cultivatois — ^^upiis” oi ^'gatkulis^' — although 
under oui suivey system the distinction is now of no piactical im- 
poitance It has befoie been noticed that Malik ^Ambai, whose 
settlements in the Dakhan weie what Todai MaBs weie in Bengal, 
lecognised a piopiietaiy light in land , theiefoie his system would 
keep alive the ancestial light of the oiiginal families who hist 
couqueied oi settled the land, and the distinction* between these 
and the men of othei castes oi tubes who cultivated Iheir lands 
oi weie 1 educed to being then tenants 

§ 4 — EJjecf oj the Maidlhd ? iile 

The Maiatha system soon obliteiated all this ; the land was 
as'iessed, and the village headman had to make out a \caily ^Mag- 


® GiULltcci, page 92 
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wan’^ 01 rent-roll sli owing liow the assessment lay on each seveial 
holding.' The levenue officeis exacted this amount^ and, if it was 
not paid, tuined the holdei out without caimg whether the populai 
voice called him hy one name -oi anothei In this way it soon 
came 'to be recognised that the "sukai"’^ was' the ownei of the 
land, and that each man held his land in vutue of his yearly pei- 
nussion to pay the fixed assessment 

Wheie the IMaiatha power was fiimly established, the luleis 
were too wise not to be modeiately .consideiate to the people, for 
there was„the iisk that oveipiessed eiiltivatois would abscond and 
leave the land untdled But the time came when the Nizam and 
the Maiathas weie struggling foi supremacy, and then the motives 
for modeiation weie removed Revenue faims became moie com- 
mon, and the man who then held the lands by an aneestial claim 
was really worse off than any one else the fanners could tax him 
heavily, paifcly' because he was, as a rule, more wealthy, paitly be- 
cause he was more strongly attached to the land and would beai 
more before giving up his aneestial holding , but the limit of en- 
duiance was easily jiassed, and the miiasdai had either to ab- 
scond or to sell his lands, and sink perhaps into the position of a 
meie tenant of the puichasei^” 

This system of faimiug the revenue seems to have lasted fiom 
1803 down to the days of oui own admiuistiation 

It IS no wondei, theiefoie, that the oiigiual inopiietary light 
of families should have become a shadowy memory, pieseived only 
heie and there in a few local divisions of land and in ceitain coun- 
try feims and pOpulai customs 

§ 5 r — But iion-niiited villages ivete also a geneial feature, 

Outheothei hand, theie certainly are many villages, and that 
ovei extensive- tracts of country, where no such joint original -right 

It IS noted in the Gizetteer that the Niztm’s Minister, Eaja Chaiidu tnl (A D 
1820 40), put a stop to the tnnsfei of landholdings, his ob-ject being, of course, to 
nnkc cvcij tiau‘;fei dependent on his peimission, which bad to bo gained uith a 
haiidsoinc hno oi fee 

2 q 
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can be tiaced. When theiefoie it is found to be the case that not 
only weie the villages originally non-tinited, ovei eonsideiable 
extents of countiy, but also that even wheie joint villages may be 
piesumed to have existed, they have now fallen into complete decay, 
we can haidly help admitting that the system which best suited 
such a state of things was the equitable assessment of all holdings 
sepal niely, andadeclaiation that each individual holdei was entitled 
to be legisteied as the occupant with a heritable oi tiansfeiable 
light of occupancy, subject to ceitam conditions which weie neees- 
saiy for the safety of the levenue 

This system avoids all theones as to who is the ownei of land in 
a Western sense, it avoids also the difficulty of lesuscitatinga joint 
responsibility , to which the people xvould not have submitted, at 
least in veiy many instances 

§ 6 . — The occupancy oi suivey ienme. 

Sir Eichaid Temple has aptly called the occupant^s right a 
limited piopeity,^^ and Mi (Su A.) Lyall compaies it to the tenme 
of an English copyholdei.-’^ 

The right of occupancy is (as before remaiked) declaied to be 
^‘a heiitable and tiansfeiable piopeity,^^ and the lesliictions or 
conditions which apply to such occupancy aie — 

(1) The necessity foi paying the levenue , failuie to pay 

this causes the lights to teiminate ipso facto, al- 
though, of couise, it IS in the discietion of the leve- 
nue officer to adopt other coercive measmes to recover 
the balance instead of absolutely ejecting the de- 
faulter. 

(2) Partition of the land between persons holding jointly 

cannot, as will be explained subsequently, be earned 
on, so as to subdivide the land inlimtesimally it 
'' stops with a fixed ii'inimum 

(3) The land may be improved, but cannot be destroyed 

or lendeied unfit for agiicultiual puiposes without 
express pei mission. 
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This last condition is alone sufficient to dimmish the full 
" piopiietaiy right of Western law, foi the full ownei may 
destioy if he pleases 

Theie may also be some veiy piactical distinctions between 
the acknowledged light of occupancy ahd a full ownei ship Foi 
instance, if the laud is taken up foi public purposes, the occupant 
may have a light to compensation foi loss of piofits by cutting 
shdlt his teim of oceupaneyj as well as foi money spent on un- 
exhausted-impiovements , but the occupant has no claim to com- 
pensation, on the giound that the land itself has iisen in value 
from any cause^, 

'Again, a light of occupancy depends on occupation it is 
lost dueetly a holding is lelinquished by peimission or is aban- 
doned You cannot hold ov6i a light for a peiiod of yeais, as 
yon can a right of owtteiship in the soil, a light which yon can 
levive nt any time, so long as the Law of Limitation does not 
' step in to bai yoni remedy in the Couits of Law® Th6 oidinaiy 
lenuie, then, of laud in Beiai is that of an occupancy,” the 
oiigin of which IS foi gotten oi is obliteiated, and is now leeognised 
on the basis of individual de facto possession. 

^ See H^doiabad Resident’s CiicuHi No 14 of'29bb May ISGS 

^ Yet I have beard of a case m which theciicumstauces w^eie something of the 
kind A lecorded shaioi la a field qhnirelled with his co occupant and left the 
place Aftei wards, thinking better of it, he tiaiisf erred his share to a purchaser, 
who theieon tued to recovei the occupation of the abandoned shaie This w is 
resisted, but the highest Court held on appeal that Ihe possession could be lecoveied 
w ithin a limitation pei lod of tweh e years. Now, there maj have been special cii cum - 
stances which made it appeal that the occupation had been inaintained coiisti uctivel^ 
b^ the holding on of the othei sharei Possession may of course be constiuctiiely 
maintained, as when a person leaves his land and his “ receipt book ” in the hands 
of some dlhei person, who cultivates and pays the revenue, getting the pajments 
entered as made by, or on behalf of, the occupant in the occupant’s book But, 
otnerwise, on piincipile, occupancy depends on occupation, and the right ceases 
with the occupation, no limit can apply, nor can it survive foi a given time 
fclioull such a principle as that applied in the appeal be geneially lecognised, it 
must lead to some -incom emcnce I may allude to the case, well known in Beiar^' 
of the Gond cnltivatois in the Wun district, who so leaddy abandon land on 
superstitious alarms (see note to page 639, yosf) If such should have a claim to 
come back (and c]cct successois who have taken up the lands) within twelve years, 
the piacticc would lead to great confusion 
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II — Temue by Office, 

§ 7 . — The wataii 

I must now pass on to eonsidei some cases where the oiigm 
of the land tenuie is known and is to he found in institutions 
moie or less pecuhai to the piovince 

Howevei much the true oiigin of the village landholdei’s 
light may have been foigotten, theie is one class of holdings the 
oiigin of which has lemained definite and universally recognised 
to this day. The Maiatha system, while it bioke down all classes 
of lights in the soil, could not woik without the quasi-heieditaiy 
officeis, the pateP, oi headman, and pandya, oi village accountant^ 
and as these oflrcials always held ceitain lands in viitue of their 
office, the tenuie of laud on this basis has eveiywheie suivived. 
Not only those gieatei officials, but also the staff of village aiti- 
sans and menials, necessaiy for the well-being of the community- 
weie often lemuneiated by plots of land held in piactically the,_ 
same way. These officials aie spoken of as watand^i.^^ The 
‘■^watan,” as I have aheady said, includes the holding of land, 
hut IS not confined to it. The 'heieditaiy watan is not onl}'- the 
official land, hut the total of the official lights and peiquisites, 
the ^‘zird^at,” oi land which he foimeily held rent-fiee, oi at a' 
quit-ient, the official piecedence oi “ manpan ” on ceiemonial 
occasions, and the right to the building sites inside the village 
foit or mud- walled "gaihi,^ with peihaps some dues and fees on 
maiiiages oi other occasions 

The fact that the village headman had mueff to say to the 
- yeaily distiibution of holdings and the assessment enabled him 
in foimei days, to get the best land into his own hands and assess 
it favouiably oi not at all. Undei oui Government the headman 
who actually peifoims the duties of office is allowed a. cash per- 


3 The Maiatha term IS patfl (Wilson), the orthnaiy Hindi “patcl,” ns I use it 
thioughout The word is often incorrectly wiittcn " iiotel ” oi “ potail ” 
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centage as lemuneratiouj and theiefoie Ins “watan” lands aie 
assessed^ like any otlieis, but still Ins' tenuie of these lands as 
1 egtslered occupant is dependent on the fact that lie is a raembei 
of the family wbich got tbe lands oiigmally in viitue of tbe 
office 

The succession to tbe heieditaiy- lauds is by tbe oidinary law 
of lubeiitance, so that all tbe bens succeed togetbei to tbe 
‘^^watan/’ tliongb geneiall}'' only one is selected to peifoim tbe 
actual duties of office In this way the watan^^ lauds have got to 
be" held jointly by a numbei of lelations, or maybe divided out 
among them in lecognised sbaies.^ 


In Bom'b'iy undei the ^Native Goveinniont the lands very often neie not held 
revenue-free, hut had a“3udi” oi qiut-rcnt (which was, houevei, often heavici 
thau the British sun 03 assessment), and the lands have continued to pay this (or less-, 
u hen It was evcessive) 

The'uatan’ lauds are theie assessed so far as is needed to make up a fixed 
sum (calculated usually on a pei centage of tbe revenue of the locality), and tins 
sum IS paid from the Government treasmy to the person who actuallj does the work of 
the oBce The ‘ watifti^ lands (subject to this assessment) are held bj the watanddu 
family at large 

® I have on a previous page given an extract showing how tenaciously the 
holders of watans cling to them , how families that might, under other systems, 
have developed into great jagudais and become the landloids of then estates, 
m Bciai let go their giants, hut retained the “ watau ” attached to numerous ofiicers, 
which they managed to concentrate in then family In other provinces we have 
seen how mvetente was the tendency of levenue officials and grantees of the State 
to become proprietors of the land They first begin with their owm holdings, then 
by sale or moitgago, and even by violent ousting acquire other lands, then by 
having the powei of settling the waste, they become the oiineis of still more (since 
the tenants they locale to cleai waste look on them as then landlords) In this 
way thej come giadually into such a position that they are lecogiused as pio- 
priotors The Maihthas vveie too keen financieis to let the middleman acquire 
such a position, and inteicept so much of the revenue, and hence these officials 
never developed into pi opiietors, at least not in Berai, for in the neighbouinig 
Central Provinces, vvheie ciicumstnnccb were different, the levenue firmei, 01 
malguzaii did, as vve have seen, grow Into a proprietor, just as the Oudh taluqdar 
or the Bengal zamindai did, only the mtuie of farm was such that the estate 
acquired wms more limited in extent The effect of the sjstera on this growth of 
the proprietary claim rsvery curious to observe As long as the Maiatlas have 
stiong hold on the country, no such giowth takes place, wheie they are weak ind 
their supremacy IS contested, it does so, and lesults in the mdlguzar propiietois of 
tlie Central Provinces, 01 the khoti proprietors of some parts of Bombay 
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HI — Temnebi/ Giant 
§ 8 — The Jdffi) 

% 

These weie eithei laige giants by the governing powei on 
teims of miHtaiy seivieOj called (heie as elsewheie) jagns^ oi else 
theie weie smaller giants spoken of as the mu^afi of 

other pi 0 Vinces 

In the case of the small giants it seems that they leally weie of 
the pioprietaiy light in the land ‘^These/^ lemaiks Wi (Sii A,), 
Lyall;, “ aie pernaps the oldest tenuies by which specific pioperties 
in land are held in Berai®. The Settlement Rules'^ declaie that 
when the land gi anted was waste and was settled and cultivated 
by the giantee, the full piopiieiaiy iighi is cousideied as granted 
also. In othei cases it depends on the teims of the giant» 
jlSlaturally, in the case of a small plot of mam, the grantee would 
(himself alone or with his family) be the existing oecupant, so 
theie would be no question but that he was meant to leceive the 
propiietaiy title at least this would be tiue in most eases. 

In laigp jagirs, howevei, theie would be a number of villages 
alieady held (as any other villages aie) by the occupants of the 
land with then hereditary headmen In such cases the giant 
places the jaghddi ovei the head of these, and the question arises — 
w^as the jagiidai meant to be the owner, and the existing holder 
to be regarded as only his tenant^ The question is not without 
importance, as obviously if the jagirdai is piactically the owner,- 
he ought to be enteied as the legisteied occupant of eveiy field 
in his estates, besides owning all the trees and all the waste. If 
he IS not the ownei, then he would only be a grantee of Govern- 
ment levenue of the whole, t.e , the villagers instead of paying 
the share in the rental and produce to the State, would pay it to 
the jdghdar. They would then be the registered occupants, and 
the grantee would only be the registered occupant of just as ^ 
many fields as he had in his own paiticulai holding. 


® Gn^etteei, page 101. 


j ^ See Rule XIX. 
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§ 9 — Question of the jagii ddi’s rights 

It was oiiginallj a mattei of some difficulty to determine this 
question. It was thought by some officeis that the jagiidai was 
piopiietoi of all_, and it w'as aceoidingly held that his estate should 
neithei be assessed noi suiveyed, that in fact it was a levenue-fiee 
estate, and that Government had no concern with anything within 
its limits This proposition was not, however, accepted, and it 
was ultimately laid down in the Settlement Rules that all such 
estates w^eie to be siiiveyed and assessed It was admitted that 
the jaguddi had the light to the waste numbeis, and might locate 
cultivatois on them as he pleased, and that he owned all the tiees 
which wmuld have belonged to Government had theie been no 
grantee. All occupants of land, however, who had held the land 
for a period antecedent to the giant, weie to be held to be occu- 
pants of their holdings, and fiom them the jagiidar could not 
take moie than the levenue assessed on the holdings The question 
still, however, was not settled whether the jaghdai could be 
regarded as the piopiietor of other lands If he was not, the 
occupants could only be chaiged with the fixed levenue, just suck 
as Goveinment would take, no mattei what was the date of their 
holdings, since the jdgiid^'i only was in the place of Goveinment 
and had no greater lights than Government claimed Ifhe?4;a5, 
the occupants were his tenants, and he might take from them 
what he could get, provided they were not under the teims of 
the lule above alluded to. 

The question has received "its latest reply in the Resident's 
Ciicular No, XXIII of 2.7th Maicli 1879 It is in fact left to 
the leal ciicumstaiices of the case and the terms of the giant 
If the jdgfrdai lived apart and did nothing but leceive the reve- 
nues of the estate (and in some cases he only got this paid, not to 
him direct by the occupants, but through the Goveinment 
revenue officials), then, iiatuially, his claim would be limited. 
If the giant, however, gave him the whole light, or if his piac- 
tieal position was such that he diiectly managed every holding, 
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peibaps advancing money foi improvements and stocky and' ^exercis- 
mg a close supervision ovei tlie land, lie miglit natuially be legard- 
ed as the immediate supeiior boldei or ‘''landlord''’ of every .field. 
Facts were to decide. . , 

i, i 4 ^ 

§ 10 — Diiiahonoftheg^ani. 

Oiigmally the jagiis were gi anted foi life, but soon'aeqmred 
a lieieditaiy cbaractei, it being deemed in Musalman times, beneath ' 
the dignity of the State to lesumea grant once made®. Under 
the Maiathas, howevei, a numbei of the laige jagiis disappeared, 
as the service conditions attached 1 to them fell into abeyance, for 
the Marathas had no seinple in resuming an assignment when the 
service was not required or was -not peifoimed Audit would 
appeal that the conditions often, were not 'pei formed, or only 
peifoimed nominally . "A few followeis, to enable the jagirdar ' 
to collect the revenue, were sometimes the only aimed force^ leally. 
hnaintained. No musters weic held, and when the troops were ^ 
seriously called out, the jaghdai mkde hasty levies,' or occasionally - 
absconded al together , - 

§ 11 — GMkodli jcigits, ^ 

In some of the hill districts, ghitwali jagiis, just like those we . 
found in the south-western distacts of Bengal, were granted to hill 
chiefs on condition of keeping the passes safe and open " In ' , 
Beiai,"” writes Mi. (Sii A ) Lyall, "as all ovei the world, we find"- 
lelies of the age when law and regular police were confined at least 
to the open countiy, and when Imperial Governments paid a" sort of 
black- mail to the pettiest highland chief. The little Rajas (Goud^ - 
Kuiku, and Bhil), who still claim large tracts of the Gdwrlgarh hills,- 
have liom time immemorial held lauds and levied transit dues 'oh' 

® Gazetted, page 101, Ac _ 

^ Id , page 102 It tmII be lemcmbcred tint most of the jiSgus dated 
from the days of the jMughnls, some fen being cieated by the Pesbvra and by the 
Nizam The Marathas did not much lespcct the old Mughal giants, and often chai^ed- 
tbem with certain leicnuc payments ® ^ - 


i 
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conditiions of moderate plundering’^ of keeping open tlie passes, and 
of maintaining lull posts constantly on tlie look-out towaidb tlie 
plains. And along the Aj.inta lulls, on the othei side of the Beiar 
Valley, IS a tube of Kolis who, under tbeii naiks, had charge of the 
ghftts 01 gates of the ndge, and acted as a kind of local militia, 
paid by assignments of land in the villages. There are also fami- 
lies of Banjaias and Maiathas, to whom the foimei Goveinois of ' 
this countiy granted licenses to evaet tolls from tiavelleis and tri- 
bute from villagers, by waj'’ of legulaling an evil which they were 
too weak oi too careless to put dowii^'’ In the Akola distiict, at 
the foot of the hill ranges, some lands are held on a'^metkaii^^ 
grant, which means on condition of keeping posts to guard the 
plains against the descent of lobbeis from the heights above 

§ 13 — C1iai liable giants. 

Of the smallei mam grants, many -were made either for petty 
services oi foi support of religious persons or institutions, others 
(called dhaimmal) wore foi lepaiis and mamtenance of tanks and 
lesei voiis 

§ 13 — IFaste Ian giants. 

There is -another kind of grant which probably ought to be 
entered here, — the giants of lands at fixed terms undei the 
‘'‘Waste Land Rules'’^ These giants take , effect in the large 
waste blocks, — it may be occupying whole “ villages,^^ which weie 
not divided into the usual small survey numbeis or fields The 
first' grants of this kind were ceitaiu long leases at a fixed and 
favourable rate made in 1865, and spoken of as “ijaia^,’’^ which 
means a grant or lease for a long tune at a favourable rate They 
were leases for thirty yeais of uncultivated “ villages,^^ beginning at 
a low rent, which was gradually to use with spiead of cultivation 
At the end of the term the grantee will have the option of taking 
the wliole village at full assessment, and becoming the legisteied 

Gn/etteei, pige 103 1 * Jet , p’lge 109 
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oecupaDt of it , if uoi^ he will remain as the headman, while the 
actual cultivatois will take the vaiious numbers as legisteied occu- 
pants® 

1 V — Tenants 

§ 14 — Aitangements for cuUnminiff landt * 

The actual cultivation of land is often effected m Beiar, as else- 
wheie, by the aid of tenants , but in many eases the “occupants ” 
cultivate their own individual fields, or foim a soit of joiut-siock 
company to cultivate a number of fields®. Ceitam peisons ag-iee 
to contiibute a shaie of the cultivating expenses, and to divide the 
piofits m proportion to those shaies This pioportion will usually 
be deteimiued by the number of plough-cattle employed by each 
paitnei. It would seem that m such cases the landholdings be- 
come legaided as equally the light of the whole paitneiship, not- 
withstanding that in the levenue legisteis each is entered in the 
name of some one peison And if no teim foi the agieement is 
fixed, it can only be dissolved by a paitition of shaies, just as if 
they weie a body of i elated co-shaiers. 

§ 15 . — Tenant light, 

I have aheady alluded to ceitam questions which arise about 
■ tenants. No aitificial tenant light is now iccogmsed, so that new 
cases of peimanent tenancy are not aiising, as they do or may in 
piovinces wheie a twelve-yeais' lule is in foice ; but some cases of 
ancient tenancies have been lecognised on the meiits, as permanent. 

§ 16 — Total or Mefmne, 

Cultivating tenants often engage to till the lands of occupants 
on the “ batai ” system, which has been likened to the metaii le of 
the Continent. 

2 Some clearing lenses 01 giants of uioie nncicut times me also found ui some 
places and are called " palampnt ” 

•* Garettoci, page 98 
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- , >5, Tv/r (Sii A ) Lyall, 

^^Tlie lalai siib-ieiiuie (metame), says Mi 

„ , , These aie the 

was foimeiljj and is stillj veiy common in J3eiai^ 

oidinaij teims of the batai eontiact 


fC 


, , occupant of 

the leo-istC) , . , 

, , 1 , 1 i r I' entnely to 

the land pays the assessment on it, but makes i1^^^ it 1 as b n. 

'the metayei, and leeeives as lent half the ciop afj , p 

1 . 1 in 1 4. rri poition of half IS 

cleaied and made leady roi maiket. the se d b f 

imaiiable, but the metayei sometimes deducts . , 

dividing' the grain He 'the sub-tenant) finds sc^ ’ ^ 

and all cultivating expenses The peiiod of lease ^ ^ 

but it depends ou'tlie state of the land If it is , ^ 

may be long , but no term of metame holding ° 


occupancy 

Metaiiies aie goins' out of fashion 


. mntiy getsiicher 
Asthecd ^ 

4.1 14 4 11 4 4 ot the 

the piospeious cultivatoi wilt not agiee to pay a > . 

1 T 1 , 4 4 1 Money-1 ents' aie 

pioduce, and demands admission to paitneiship * 

also coming into usage slowly, I think, because th^ occa- 

sionally falls into the hands of classes who do m^ ivate, an 
who aie thus obliged to let to otheis The monej’’ | 
sell up a cultivatoi living on his field, and give a 
meily the}" could baldly have found a tenant^.” 


R Duties 

Section III. — Rfvtsnub Officials and thei 
§ I — The gi ades jof officei s, 

T r. 41 SIX distucte. 

In Beiai theie is a Commissionei ovei the iv, 

,, , , j 4 4 14 1 duties r each' 

with only levenue andadministiative, but no judii 
■, , , 11 1 i-i 4 n aei , who is aided 

distiict IS presided ovei by a Heputy bommissioi 
, A 4 4 /I J Non-Regulation 

by one oi moie Assistant Commissioners as in a ^ ° 

Piovinee. The tahsildai ” is the head of 


the levenue sub- 


division 01 “ taluka. 


}) 


. , . fll vei’y common, ,ind 

Gayettecr, page 98 The pinctice of bitaips, however, st>^ of fashion as 

doubts have been expiessed to me whether it is really gon^ 
tated. 
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lu the villages ihcio aic the "palels oi headmen, the village, 
accoimlaut (kulkaiui oi pdudya), and the village seivanls as alieady 
noted 

Each village has a soit of “ town-hall ” or cuteheiiy, called 
the “ chuuu.'’^ 

The whole of what has been said in thechaptei pi eceding about 
the necessity foi constant inspection uudci a ia]3MtTiitH seltlement, 
and the duty of piepaiing annual jamabandis, is equally applicable, 
as legaids jnmciples, to Beiai. 

§ 2 — Village accounts and oeeods. 

The system depends to a gicat extent foi its woilcing on the 
effieieucy ot the village accountants. The accounts and leeoids 
maintained by the oflicials have as much inipoitance heie as they 
have under the system of Noitli-West India 

I shall tUeiefoie desciibe the lecoids which the Beiar patw.tu* 

IS lequiied to keep, as this will give some insight into his woik. 
The patwaii^s papeis aie nowieduced m numbei.* 

(i) The " jamabandi patiak,^^ or levcniie-ioll of the year ^ 
this IS most impoitant , foi the leader will lemeinber that it is a 
featuie of the Bombay sj^stem, that no one need hold any field for 
moie than oneyeai unless he likes, so that the list of lields actually 
occupied in any yeai mag vaighom what the pievious yeai showed 
This vaiiation may oecui eiihei bj’- the abandonment of sonic uum- 
beis, 01 the taking up of numbeis hitbeito unoccupied. It is then 
most impoitant to have a coiioct account of the " luimbeia 
actuall}'- occupied and the levenue to bo actually collected in the 
yeai 

The patwaii has to keep the dilfeient applications for land, and 
the “lazinamas^’ giving up laud, and the papeis showing tiansCeis; 
these he has to pioduce a^ voiicheis for the changes shown in the 
holdings in the yeaily janiabaudi This document has to give all 
details, — the aiea of the field , the assessment (oi the fact of its 
being revenue-fiee) , any foimei balance due on it , the dues on 
account of the jiigha ” (wa'fcchmau) and school cess , the name 
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of tlie registeied oecvipant , a list of tiees ovei six hands high 

mangoes/^ “ othei fimt tiees," " hioliAva tiees," Sindhi " or 
date-palm," are shown lu the columns) , — the wells, whether 
^Hmcha " 01. masoniy, whethei used foi gaideu iiiigatiou oi for 
dunking, whether good or hiackish 

( 2 ) To this is appended a supplementary legistei of fields lying 
par it," 01 uncultivated * It shows the area cultuiahle and unai- 

ahle, the assessment, if any, the wells and tiees (as hefoie) , it 
distinguishes which fields are leseived for grazing and foi special 
grass reserves ('^lamna"), and what lands aie occupied by village- 
sites, and so not available to he occupied " Against these are 
three columns for the year’s receipts under the head of — (a) income 
fiom glazing , (h) fruit, mangoes, &c , (c) from mohwa 

trees. 

( 3 ) The "laonikamjyasti tippan" shows changes in occupancy 
light, ?u^,the laziuamas and kabnlaits accepting occupation and 
lelinquishing it 

( 4 ) The “ji^eia patiak," oi inspection lepoit, gives the particu- 
lars of the crop raised on each ‘‘ number " or field It shows the 
area of each field, deducting the paits that are waste oi not under 
crops, and showing the balance cultivated , the kind of cultivation 
(wet 01 diy, garden oi iice) This infoimation is entered in separate 
columns foi each harvest, labiand khaiff. 

-The patwaii has also the duty of seeing that every payment of 
revenue is" duly written up in the receipt book (pautia bahi), which 
every registered land occupant holds 

This IS of gieat importance to protect the occupant from the ex- 
action of double payments , and further on account of the Hangei 
that the occupant runs of losing his field if the revenue has not 
been duly paid ■ 

§ 3 — Tatwhis and deshmilhs. 

The hereditary or watandai patwaii may not be holding the 
office owing to personal unfitness or other cause , in that case a 
gomasta pandya (talati of Bombay) is employed. In any case a 
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fixed peiceiitage on the levenue is allowed tliepatwitu as lemnnei- 
afcion f 01 his duties 

Undei the Native Governments anumhei of patwaiis used to he 
supervised hy a supeuor officei called deshpandya (just as a numhei 
' of x^fifcls were by a deshmukh) The deshpandya had also his 
watan These have now no jilace in oui system, and their 
families have leceived cash commutation pensions chained as a 
jieicentage on the levenue 

§ 4 . — The milage headman. 

The patel or village headman in Beiar is usually heieditaiy, 
that IS to say, the watan descends hy iiiheiitance in the family 
to as many shaieis as aie entitled to succeed , and as only one 
descendant can, of couise, he selected to do the actual duties of the 
office, it IS one son oi lelative, the fittest that can be found, that is 
apxiomted. It may be occasionally that no one m the family is fit, 
and therefoie that some one else has to be appointed. I have 
alieady mentioned that “ watan lands aie not noW left levcnue- 
fiee as a lemuneiation foi official woik The patehs lemuneiation 
foi this IS a fixed cash peicentage on the revenue which he is 
allowed to levy on the village. 

In small villages the patel has both leveuue and police duties. 
He IS agent foi the collection of the State levenue, and is superin- 
tendent of the Julias, who form in fact a soit of village police, 
though not oigaiiised under the police depaitment, and peifoiming 
many duties, as messengeis, guaidians of bouudaiy niaiks, &e, 
which the legulai police do not 

The jiatel must give infoimation of all dimes, and, in cases of 
necessity, may auest peisons and cntei houses foi the puiposc. 

In some of the laige villages a police patel” is apxiointed 
sepaiately fiom the levenue patel ” In that case the foimei ha', 
chaige of the village pound and gets ceitain allowances flora the. 
cattle-pound fees” 


® Those dutiCE .lie in Eciat defiued in Ctitul.ii Oidcis 
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JRevenne business. 

§ 5 . — Taliug iij), lelinqmslniiff, and iransfemng lands 

In the eaihei days of om Goveinment/and even at the piesent 
time 111 less advanced distiicts, there weie not only many numbeis 
unoccupied, though capable of cultivation, hut many changes took 
place owing to people leliiiquishing land'^. 

In long-settled and piospeious distiicts this is of couise veiy 
much less the ease laud has become valuable, and eveiy numbei 
that can possibly be cultivated has been long since occupied, and 
no one now thinks of relinquishment Transfeis by contiact oi on 
succession aie piactically the only changes that occui. I will, 
liowevei, desciibe the lules vhich weie laid down on tlie subject of 
unoccupied numbeis, and on lelinquisliment and tiansfei. I have 
already lemaiked that the whole of the cultivated and cultiuable 
lands, not including inteivening tracts of waste, weie all divided 
out, on the principle described, into fields or numbeis of a certain 
size, and weie suiveyed and assessed But laige tracts of waste 
(as in the Basim distiiet) weie only marked off into blocks, not 
divided into numbeis " m the first instance A number of 
these blocks have since been giaduall}'- cultivated, and now are 
divided into regular numbeis permanently occupied. A rule in 
the settlement series (Rule XIII) provided loi the pioceduie to be 
observed while such a couise of gradual taking up of blocks bit by 
bit was ill piogiess , but this pioceduie has now become obsolete, 
since the poitioiis so taken have long since been formed into regular 
fields and bi ought on to the register 

T\^hen any person wishes to take up a survey niimbei which has 
been relinquished by some one else, oi has been hitheito occupied, 
he must take the whole numbei , but seveial persons may 
combine to take a^ numbei between them® 

In the Wun district tins is still, I helievc, the cnso The Gond cultivators arc 
very supeistitious, and the occuncnce of anything nhich the villige astiologei 
dechies unhiihj, 01 the appeaianco of soincsichncss, causes the people to thiow uii 
then land iiul d( c imp 
^ hcttlcment Rule XII. 
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Ad}^ pel son is at libeiiy to apply foi any unoccupied uumbei'^^ 
lie pleases, but tlie [Deputy Coramissionei is atlibeity to leserve 
ceilain numbeis foi village-fee, giazing, or otliei special pm poses®, 
and also those udiicli pioducc such eveellent glass that the pioduce 
is pietty sine to sell foi a sura in excess of the oidmaiy assessment 
of levenue^® 

All unoccupied uunibeis aie put up to auction eveiy yeai for the 
glazing only, piefeience being given to the occupants of the iion-- 
timious village lands Should a bid exceed the amount shown 
against the numbei as its oidinaiy levenue assessment, the puicha- 
sei will be consideied not meiely as the puiehasei of tiie glazing 
light, but will be enteied as occupant,^’’ aiid may, of coiiisc, cul- 
tivate the land. This does not apply, to lands specially reseived 
undei Rule XVII, the}’ cannot without special sanction bediveited 
flora the pm pose foi which they aie icseived 

Any application foi a luimbm .s made by filing what is called 
a “ razinama,^^ a document agieeiiig to take the numbei and 
pay the assessment This is piesented to the village officci, wdio 
sends it to the tahsildaib who satisfies himself that the application 
can be gianted, and leturiis an oidei to that effect, so that the pat- 
waii may make the needful entiy in his village accounts. ' Rolui- 
quishment is effected in the same way It must be done befoie the 
31st Mai eh in each yeai® 

This IS one of the subjects on which the Beiai Rules diflei fiom 
those of Bombay If one shaiei wishes to lelinqmsh, the Bombay 
Code makes it a condition that if no one will take the \acant shaie, 
the whole field must be given up In Beiai this uas thought haid, 
and Rule YII meiely piovides that the shaie is fiist to be offeied 
to the otheis , if it is not taken up (but it alwajs is) by them, it 
remains unoccupied as a shaie, but the othei shaieis letaiii then 
shaies So, when a legisteied occupaut dies, the name of the eldest 

® Settlement Rule XVII See also the Boiulwy Code, sections 38, 30. 

Id,, XIV Such gi.uuig ieser\cs aio c illeil “ riunna ” 

’ See Revenue Code, section 60, foi a bhuiLii pioiision mI3oiubii> ' 

^ Settlement Rule XXI" 
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or iDimcjpal hen is enteied, but® the names of otheis succeeclmg- 
with him: (aceoidiug to the law of mheiitaiice) must be entered 
alsOj andj if they wish it, be leeoided as “ lecogmsed -shaieis, so 
that each may pay his own levenue and no moie 

On the death of a legisteied occupant, the Code^ duects that 
the eldest sonoi piincipal heii is to be enteied as legisteied occu- 
pant if theie IS a dispute^ it must be settled by a law couit 

Tiausfeis can -be made by legisteied occupants oi lecogmsed 
'co-shaieis, bj^ laziuama, in a siinilai way to that just desciibed. 
The tiansfei may be effected at any time, but Govmnraent will not 
lecoguise it, ^ e, will still hold the oiigiiially legisteied occupant 
liable till the 'cuiient yeai^s levenue is paid up®. The Code® m 
Bombay tioats lelmquishment and tiausfei as the same thing, the 
foimei being “ absolute,'*^ and the lattei a leliuquishment in favom 
of some othei peison’' 

§ 6 — Othei hxmches of dntij, 

I do not say anything about paitition, maintenance of boun- 
daxies, alluvion and diluvion, oi the lecoveiy of aireais of levenue. 
These matteis aie legulatedTn Beiai mostly by local lules of prac- 
tiee but in all essentials the lules aie the same as uudei the 
Bombay Code, winch will in all piobabilitj' befoie long be foiraally 
lutioduced. The only lemaik 1 have specially to make is that in 
Beiai, undei tlie system of lecoiding lights noticed above, all co-shar- 
ei3 01 occupants had then' sepai ate rights lecoided, whether they 
applied for it oi not 

In Beiai the levenue becomes due in two instalments, on loth 
Januaiy and loth Maich® 

^ Section 71 
Settlement Rule VI 

^ Id, 

® Sections 74 and 79 

’ Some special cases of relinquislnneiit ue mentioned m sections 75,76 These 
it i’ ' 1*^11 ■■ ’ 1 ( re to describe 

*' Si iV'iir I K’ i’‘ XXIII 

3 11 
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CHAPTER HI. 

THE REVENUE SYSTEM OF MADRAS 


Section I — History of the Land Tenures and the Settlehent. 

§ 1 — Valve of a study of the Madias Revenue Tlistoiy 

The Madras levenue system has an impoitance in the Revenue 
histoiy of India which is all its own In the iiist place it was in 
Madias that the laiyatwau method of settlement, *as a system 
undei oiu Government, oiigmated, in the next place, the histoiy 
of the Madias Picsidency thiows gieat lig-ht on the constitution 
of villages and the eaily customs of landholding which aie leally 
at the bottom of all Revenue systems The Revenue histoiy of 
Madias affoids theiefoie an impoitant aid in uiideistanding not 
only the laij^atwaii settlement as a system, hut the whole subject 
of land tenuies in India, and why it is that oiii Revenue systems 
have developed diffeiently in diffeient piovinces 

A thoughtful study of the way in which levenue administra- 
lioh giew up in Madias, will moie than anything else tend to 
show that theie is no such thing as a system which is light m 
the abstiact, which can be held up as a model, — which can have 
its admiiers, who hold a biief foi its defence against all othei sys- 
tems To compare one system withanothei, andiegaid a piovince 
which IS managed undei one as enlightened and blessed, while a 
piovince managed undei another is legaided as in a backwaid 
condition, to compaie the meiits, in shoit, of laiyatwaii and zamfii- 
dau settlements, is the idlest exeiciseof ingenuity in the woild. 

It has often been said of Bombay, foi example, that theiaiyat- 
w'<ui system was not invented, but existed this is peifectly tine 
Theieis laiely loom foi a selection of systems. The plan to be adopted 
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must suit the- facts If the Muhammadan conquest ohliteiated 
the old village institutions and biought zamlndais of estates 
into a position of piominence (which is a question of fact and of local” 
expeiience), the zammdaii sjstem (with which peimanence of 
assessment has no neeessaiy connection) is inevitable If theie 
aie no zamlndais^ but the villages ^low a stiong tubal oigauisation 
and a joint title to the entiie aiea of a village, whethei waste or cul- 
tivated, a system dealing with the body thiough its headmen, is 
equally suie to develop itself If the village consists of individual 
holdings, its bond of -union being such as has no lefeience to 
common landholding oi united lesponsibility of any kind, a lai- 
yatwaii system oi method of dealing with each landholder indi- 
vidually, IS the only one which is pi acticable without injustice, and 
without a purely artificial cieation of an nppei piopiietaiy title 
ovei the whole village 

1 In the l&ttei case, indeed, theie is room foi some histoiical ques-- 
tioniug, whethei the individual holdings are not a decayed form of 
a communal foim which has survived elsewhere There can be 
no question that both forms do exist, and when an officei accus- 
tomed to deal with joint villages, and impiessed with a belief that 
dealing with one piopiietoi or one body of piopiietois thiough a 
lepiesentative headman, gives the simplest and most woikablefoim 
of revenue management, it is not suipiising that, as Mi Elphin- 
stone did in Bombay, he should laise the question of origin, and 
cast about him to find traces of an ongmal grouping of lands, and 
a means for lestoiing the responsibility of the body as a unit of 
revenue management. 

§ 3 . — Madias ajfouls an ilhisti ation of the difeieni ongvn of 

villages. 

On questions of this soit the Madras Presidency affords 
peculiaily interesting mfoi matron. 

'We have histoiical evidence to show that the original inhabit- 
ants, it IS said Mongolian m iRce and Diavidian in speech, were 
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cliiefly pastoial^ and that they ceitainly had no communal organi- 
sation as legaids the plots of land that weie cultivated. In 
the pxocess of time a wave of Hindu emigiatiou passed ovei 
them 

The races mingled to a gieat extent, but some of the abonginal 
tubes leinained as piedial slaves to the landholders, and others 
fled to the mountain ranges. The cueumstances of agiicultuie 
in these for est-elad hills are alwa^'s unfavourable to the derelopment 
of land communities, because all over India the aboriginal races 
cultivate only by the method of foiest-cleaiiug, which is called 
humii, jirm, bewai, dalli, and by many, other names in different 
parts of India. As laud so eleaied juelds only one or two crops, 
after which the site has to be abandoned, the nomad habits of the 
tubes are necessarily maintained, and settled piopeit}*^ on land does 
notarise. Nor did the first Air an immigrants establish a joint 
system of holding land 

Whether it was the mterunxtuie of the aboriginal races, or 
that the ciicuinstances of the new home and the conditions of 
agriculture affected them, we cannot now conjectuie, but they did 
not by tubes, clans, or groups of families, occupy defined tracts of 
land, regarding the whole as the property of the section, and divid- 
ing it out 01 managing it for the common benefit, according to 
their own rules. It is indeed probable that the admixture of races, 
the* aborigines and the immigrants — themselves possibly not homo- 
geneous — tended to prevent any common bond, oi possibility of any 
common rule of sharing that is all I can venture to say. They 
associated in villages, because without such association life would 
not be possible, they recognised a headman who managed then 
affairs, they had village servants and village aitisans who ren- 
dered services to the group and were employed within its limits, 
hut each man had his own individual cultivation as he pleased, or 
as his means enabled him to undertake it, and neither claimed any 
common interest with his fellows in the waste beyond the limits of 
his fiields, nor recognised any common inteiest in his neighboui^s 
responsibility to the ruling power foi land levenue par merits. 
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Tins fixst Hindu immigiation in time was followed by a 
second^ , but tins time tbe people wbo came weie evidently not of 
the same class as then piedeeessois, they weie distinguished by 
wailike habits and oiganisation, and seem to have belonged to the 
race now lepiesented in TJppei India by the Hajputs 

In Noithein India the later Aiyan tubes appear undei two 
veiy diffeient forms as legaids then land organisation The 
Panjab shows most eleailj’- the tubes settling down as entiie people 
in defined aieas and resulting in village communities each com- 
plete in itself, llajputaiiaj on the othei hand^ and many other 
places show a totally diffeient system in which village communal 
oigainsation had no pait The tubes only appealed in small bands, 
and became the conqueiing luleis of the country without furnishing 
a large proportion of the local population Exactly the same differ- 
ences followed the immigration of these races when they proceeded 
'Southward to Madias They introduced in fact ttoo different sys- 
tems of landholding, just as they did in Upper India® 

§ 3 — The divisions of the Madras teniioiy. 

" V 

The Madias Presidency, both as regards the effect of these immi- 
giations and otherwise, may be roughly divided into three tracts — 
(1) the North 'or Telugu country, extending as far south as the 
Nelloie district, (3) the Tamil countiy, below Nelloie and to^ the 
east and south of Mysore, including the districts of Chingleput, 
North and South Ai cot, Salem, Tanjoie, Madura, and Tinnevellj’'; 
and (3) the West Coast, Kanaia and Malabar (the rest — Cochin 
and Tiavancoie — being Native States). 

Now, the Telugu country seems to have letained most of the 
earlier Aiyan or non-nnited villages, but this part of the country 
was, as we shall presently see, so completely dominated by the 

See “ Standing Information” regarding tlio Administration of the Madras Pre- 
sidency (Government Press, ^Madras 2ud edition, 1879), page 76 et seq^ ^ 

" ' 1 11 01 ‘ f ' 1 does not seem to have struclc the able anthoi of the histon- 

( ,1 -’v ii 1 1 I' “''I n (ling Information,” who includes the Nau chieftains of Mala- 
bar and the ullage founding who have left traces m Chingleput and elsewhere 

in one 
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Mubammadau insiitutionsj tliaG, in fact, li ii almost like Bengal 
m the decay of village foims. 

The Tamil countiy was occupied by that pait of the second Aiyaii 
immigration which founded village communities^ while the "Wcstein' 
Coast was conquered by the niilitaiy oi Kajput portion^ and these 
developed no communities, but a system of stiongly ludiiidualisod 
landholding (as m Rajputaua of the piesent day)j the bond of 
union being raihtaiy letameiship and giaduated succession of chiefs. 

§ 4 . — Distncts tn winch joint villages ajipeai io have existed 

I must fiist of all devote a biief space to the histoiy of the 
village community distncts 

Communities of this kind aie always liable to ehangei Undei 
the most favoiuable cucumstanees, the joint body will be divided, 
and shaies foi gotten, the tendency is, in the natuie of things, 
to piogiess or to pass fiom joint-owneiship to seveialty. The 
dominant lace dies out, oi is supplanted , the militaiy powei 
demands a heavy levenue, and they fail to paj' , oiitsideis come in, and 
take their place with the ouguial soil-owueis, till either all sink to 
a dead level of individual occupancy, oi the old soil-owneis aio only 
kept in lemembiaiice by some distincti\ e names, and in some cases b}'- 
some piivileges oi lights which aie desperately clung to, but aie 
being peipetually washed away bj' the waves of time and change 

Tlieie aie still cases where the old land owning grou2i has not 
died out, and wheie lents aie paid bji" the actual occupants to the 
oiigmal owneis, such are the cases called swajatantiam in 
Chmgleput®. 

One impoitant featiue in such communities is, the leadei 
Will leeolleet, that within a defined aiea of land, the whole, whether 
waste 01 cultivated, belongs to them , and when the time comes for 
extending cultivation or the waste becomes valuable, the questioii of 
the iighhto it IS of great impoitaiice In non -united villages the 


* Staiulmg Infonnation, page ^8. 
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\illageis may male ase of tlie neiglibounng waste^ but no one 
has u claim to anything raoie than his own bolding 

In the Tamil eonnti’y, of which I am speaking, tlieie aie many 
cases wheietlie village owneis, howevei decayed, aie still known 
by names indicating then' being oiiginal owneis or copaiceneis iii 
the village, and still claim the waste these claims are, howevei, not 
recognised by Government, except as a piefeiential light to take 
np the land for cultivation befoie outsideis^, but not before othei 
landholders (who may not beai the ancient title) of the village 
IHvideuce is not wanting to show that, at the first establish- 
ment of these immigrants, the laud was divided out into a senes of 
allotments oi villages (If there was any laigei gionping supenoi 
to the village, it is not now traceable, and piobably never existed, 
except as a tei atonal division of the Rajahs dominions which were 
never large) The village gioup managed its own affairs, the 
land was divided into shaies called '^ploughs,” — equal or approx- 
imately so, as the soil allowed The land so divided was, as usual 
in eaily tubal settlements, liable to be le-appoitioned by lot at 
inteivals^, but in some districts this came to an end eailiei than iii 
others, and the division was lecognised as peiraaneut Theie were 
the usual objections to admitting outsiders, sales were laie or 
unknown, but mortgages weie fiequent, witb, howevei, an undei- 
standing for le-entiy even aftei long intervals, — a curious fact 
which we shall see again in the case of Buimese tenuies, and 
illustrating foicibly the eaily feeling against alienation of the land 
belonging to the group When, howevei, an outsider was admitted, 
he was also admitted to all the incidental puvileges of partnership 
piohts fiom fisheiies, fruits, wastelands, &c. 

The names indicating the sharers^ right are veiy various, we 
have terms signifying shaieholdiiig eithei in Tamil or Sanskrit, 
as kaiaikdran, pasangkaiai, saiwadayam But it is curious that 
the ancestral right has now become very generally indicated by an 
Arabic term ‘^mii^s^^ (wans — an hen), which may possibly have 

^ Standing Information, page 78 

® Jf? , page 81 
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been intioclDced the admission of Muhammadans to tlie position of 
village copaiceneis, oi because the Muhammadan conquerois gave it 
that name. In some cases the miiasi light passed into the hands 
of one individual by pin chase oi suivivoiship, and then the united 
village light IS spoken of, especially in Tan3oie, as " ekabhogam 

The ivhole of the miiasidais eontiibuted to the village expenses * 
(^'malba'’^ of Uppei India) by paying small taxes (piopoitions of the 
giain pi oduee of each field) called mdid. These wei e spent on feeding 
Biahmans on festivals, lighting village temples, feeding visitois, 
killing a tigeij and so foi th 

In some villages it became a custom foi the oiiginal owneis to 
claim a poition of aiable land which was called '‘’giama-manyam,^’ 
01 village £iee grant 

Thepeisons who lesided in the village, but weie not shaieis or 
paiticqiatois in communal piivileges, weie, as always undei this 
sj^stem, numeious. They had to contiibute to the village-taxes, and 
piobably saved themiiasis fiom contiibuting at all. ^ ' 

Some of these weie admitted as payakaiis, pa^ung lent.besides 
the contiibutions Otheis, howeveij had a more piivileged position, 
paying fixed leiits, and giadually acquiied poweis of alienating 
then holding.' They weie called ul-kudi, ox inside cultivatois 
Meie tenants-at-will weie outsideis,^’’ oi paia-kudi 

Undei the exactions of the Muhammadan eouqiieiois, it was veiy 
natuial that these outsideis, togethei with the inivileged tenants ' 
and the oiiginak miiasis, should sink veiy much to the same level , 
and the intioduction of a lai^mtwaii system would then fuithei 
confix m then position as equal in light over then own holdings 
The cases wheie the dominant oi miiasi families''claim 'an 
ovei -lordship and take lents aie few • they suivive in the case's 
called sioayaianbamYQ. Chingleput. 

The panehayat government also seems to have given way to 
nioie automatic government by headmen Manyams, oi giants of 
levenue, weie eaily intioduced, ospeeiallj’- to lemuneiate village ' 
servants , and heie was an additional cause foi the community 
disappearing and the village headmen leinaiLiu’g with heieditaiy 
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lauds and peiquisities, analogous to the headmen of oiiginally 
nou-umted villagesj — the watandai families of tlie" Maiatha 
countries. 

§ 5 — Btshtcis m vJncli the Uihes effected a conquest, and appealed 
only as rnleis The iFest Coast 

'While^ howeveij the tubes of the second immigration founded 
the village communities which thus aiosC and decayed, they only 
appealed in othei distiiets as fuinishing the luling class, without 
settling as a people. It is m the West Coast distncts that- the 
featuies of this oiganisatiou can best he tinced. In Kanaia and 
Malabai no communities evei existed , the Aijuan tubes did not settle 
theie as a people, but at a latei date ceitain Rajput chiefs took 
jiossession of the countiy and divided it out into estates 

A 'veiy inteiestiug lepoit on Malabai still exists, dating fiom 
the end of the last eentuiy, when a mixed Commission of Bengal 
and Bombay ofliceis was sent to lepoit on it°. This lepoit tells 
us in detail how^ the Malabai Nans aiose, at least accoid.ing to 
tiadition which would appeal to be founded on fact. 

It wmuld'seem biigiually that the countiy was held divided by 
ceitain Biahmaii families, who had a lepubbcaii constitution and 
no head. Thej'' of'^couise invented a fanciful histoiy foi the 
countiy. The Malabai countiy wuis called Malai-Yalam be- 
cause the deitj'’ caused the sea to lecede and left the laud so leelaimed 
to the Biahmans I have, in anothei place, suggested that the 
Khsatiija King wEs a necessaiy pait of the Hindu polity, tiue to 
this piinciplc, it IS lelated thai, in the couise of time, the Biahman 
landholdeis, being dissatisfied with the existing constitution, 
asked the king of the neighbouung countiy to send them a luler. 
This he did by sending a Viceioy who wes changed eveiy twelve 
yeais But at length a Vieeioy, named Sheo Ram, established him- 

^ Rcpoifc of 11 Joint Commission fiom Bengil and Bomliny appointed to inspect the 
«tnto and condition of the pioiince of Jlalahar (piesented to Loid Cornwallis) 
1792 93. (Reprinted at the Gazette Presa, FoitSt Gcoige, 1862 ) 
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self permaueutly lu tlie pioeess of time; Slieo Kara; it is said, 
embiaced the faith of Islam, at any late he wished to letiie fiom 
the Government, and he consequently divided the whole country 
araono: his Nan chiefs, who thus became the owners of a senes of 
estates theie was no ovei-loid, and that is the leason why no 
land revenue was paid, until later timeSj when Haidai Ah couqueied 
the countiy and then exacted contiihutions fiom the Nan piopiie- 
tois, which soon cij'^stallized into a legiilai land-ievenue. The 
Nans occupied the land, leaving theNambuiis oi oiiginal Biahman 
settleis, also in possession of then holdings The Nans^ estates 
did not quite escape being distuibed, foi, as Sheo Ram was going^ 
a cowheid, called Uii, asked for a shaie, and Sheo Ram having 
nothing left but his own town of Calicut, gave him this and /ns sioo) d, 
of which Uii made gieat use by foieibly extending his shaie, he 
it was who founded the chiefship known as the Zamoiin^ (Samuii) 
of Calicut, 

It IS cuiious that the lepoit continually speaks of the Nairs’ 
estates as Nairships ’’ 

In the ordinaiy couise of things, these estates, as the families of 
the oiiginal chief expanded, would have bioken up into gioups, 
which would in fact have been ancestially connected joint-\illages. 
But the jungly nature of the countiy, and still moie the cuiious 
customs of maiiiage and succession, prevented this? 

The natuie of the countiy is such that large villages do not 
grow up. The holdings aie gaidens and clearings in the foiest, with 
a few houses on each The consequence has been that the descendants 
of the conqueiing families have become possessed of separate holdings 
called ‘■^janmi ” The ^"janmi holding is now only registered as 
any othei laij^ati tenure The janmidai owners generally do not 
cultivate themselves, but employ tenants called '‘’patomkai. But a 
large numbei of the estates aie mortgaged under the peculiar 

\ 

^ The son of the chief did not succeed, but the sistcis’ sons, find thesisteis ueie 
only tempoiaiily inairied to Nainbuiis Each son ivns established in a quilloin or 
holguin, — a sepaiatc "house,” and ivheu the chief died, they succeeded in the 
Older of semoiity 
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system of 'the country®, so that it may he said that ^^jaumi” lands 
aie geneially eithei in the hands of mortgagees oi of tenants. 

The estates aremow owned jointly by the families. The joint 
inheiitoiSj as alieady obseived, aie the sisteis^ sons, and they have 
no powei of peimanenfc alienation Such a family gioup is called 
a taiwad (taiawada), and is managed by a kaiwan oi managei 
^ In latei times Arab tiadeis (Mapilas) got hold of many of the 
lands, and, stiange to say, — peihaps by the influence of contiguity 
and example — held the estates m the same way as the Nans 

It was in this way tlfat the whole of Malabai came to be legaided 
as piivate piopeifcy , no waste land leraanied at the disposal of the 
State’ The chiefs 01 janmidai's took the shaie of the pioduee fiom 
their tenants, and also seignoiage on -teak tiees, ivoiy, and othei 
jungle pioduce 

Out Government ^assessed the land aftei cession by Haidai Ah, 
who as conqueioi had lutiodueed a land-ievenue. 

, § 6 — 2V/e Tekcgu country . 

In the Telugu eountiy, in which mostly siiivived the village 
institutions of the fiist immigiation, theie aie also tiaces of these 
'chiefs'’ estates wdiich in many cases developed into zamfndau's 
undei the lule of the Muhammadans Indeed the long and 
peisistent dominance of the Muhammadan powei in the Telugu 
eountiy has seived raoie completely to obliteiate the oiganisa- 
tion of both the fiist and second Hindu immigiatious than else- 
whei e 

It IS hence almost a mattei of conjeetuie what the eaily system 
was , but it seems that in the Telugu eountiy the village com- 


s Pci mnnent alienation was held to depiive the land of its privileged position 
as an estate not paying re\ enue , hut mortgages became very common so much so 
thataregulai race of mortgagees aiose in Malabar, and the names desciiptive of 
different hinds of moitgage aie \aiious The chief feature in all of them seems 
tobethatthemoitgageisforanumbei of years, and that the moitgagee is bound 
to bung the produce strictly to ciedit, aftei paying the interest on the sum advanced 
the rest goes to reduce the capital debt If a moitgage is renewed, it is usually so 
on the payment of a fine or fee uhich goes to reduce the debt 
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munities weie nevei developed as in the Tamil country, but £hat the 
villages weie founded on the non- united type, held together 
by the system of heieditary village sei vants and officeis. It is said, 
indeed, that a tenuie alcm to the miiasi of the Tamil countiy is 
tiaceable in the leeognition by the Muhammadans of a class of cul- 
tivatois whom they called kadim or ancient. Butif I may hazaid 
a eonjeetuie, I should sa}'- that the piobabihty is that they were 
the onginal village holdeis, who woie dominated ovei by some 
latei chiefs, eonqueiois, oi giantees they weie lecognised as 
entitled to some consideiation and allowed ceitain piivileges, and 
when the chiefs became zammdais undei the Muhammadan 
luleis, these piivileged occupants weie spoken of as 'Hcadlm,*^^ 
the existence of such is theiefoie no necessaiy indication of any 
tiue joint-village system. 

The iiiteiest of these facts in illustiatmg the question so 
fiequeiitly aiising in oui study of the Cential Piovinces, Beiai, 
and Bombay is, that heie w’e aie able to account foi the two forms 
of village oigauisation, each having a sepaiate oiigin, and although 
the tendency of the one foim to dec.ny and pass into the othei 
is shown, still theie is no leason to believe that the eailj’- oi non- 
united type of village was evei a communal foim. 


§ 7 — The Muhammadan conquesi. 

The effect of the Muhammadan conquest has now to be con- 
sideied. The tendency of it w^as, not to change ladically the laud 
systems of the conqueied countiy, but to modifj' them indiiectly 
In Bengal, foi example, the Mughal subahdai nevei set himself 
to woik to eiadicate village institutions, oi to mtioduce a new system. 
Akbai^s settlement was in eveiy lespect calculated to keep things 
as they weie, and simply to secuie the State in its punctual leali- 
sation of its shaie in the pioduce — a shaie which' was pajmble 
to the Hindu rulei as much as to them , but when the State began 
to appoint revenue.agents to collect the levenue, then it w'as that 
the oiigiiial village system, being in natuial decay, gave w^ay, and 
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enabled the levenue agents, by the meie foice of ciicumslances, do 
glow into the position of ‘'piopiietoi ’ of the whole 

In Madias the effect of the Muhammadan conquest vaiied The 
ISfoithein Ciieais, the .ceded distiicts, the Nelloie distiiet, and 
^ the Telugu countiy, foini the poition that was longest under the 
Muhammadan i ide The southern pai t of the peninsula knew it only 
foi a shoitei time, the distiiet of Tanjoie nevei having been undei 
the lule at all, the distiicts of Tiiehmopoly, Maduia, and Tm- 
nevellyweie undei it foi about a eentuiy. The Coast distiicts, 
wheie Kanarese and Malayalam aie spoken, weie only undei the 
Muhammoclan luleis of Mysoie foi a compaiatively shoit time 
it so happened' that the Noitliein Ciicais weie the fiist teiiito- 
1 10=: to come rudei oui lule, and heie the Muhammadan lule had 
t''!.il'lisii('(l the system of zamfndans most completelj’- The zamm- 
dar had, as in' Bengal, become piopiietoi m the usual way. He 
had to make good "a heavy assessment to the State, and he conse- 
quently had to employ village faimeis undei him, whose fiist caie 
was to get in "the levenue; consequently he located cultivatois foi 
the waste as he pleased, and if he found that the oiigiual oceupaiif; 
of cultivated laud did not manage piopeily, oi did not pay, he uu- 
eeiemoniously thiust him out. No wondei then that the oiigiiial 
land-tenuies weie obliteiated, and the zammdai became the land- 
loid 


§ 8 — Eaili/ meamies ofilie Buhsh GoveiimenL 
The Peimaneni Settleuient 

The eaily measuies of the Biitish Government weie simply 
based on the existing state of things. It was found that besides 
the zamindaii landsTheie weie otheis called haveli’’^ lands, not 
held by middlemen, but diiectly undei Goveiiiment The lauds 
weie leased out annually oi on shoit settlements, and in sonie 
cases lump sums weie assessed on the eiitiie village About the 
same time as the Madias Government undei took the cliaige of the- 
Noithein Ciicais, the Bengal Government enteied on the manage- 
ment of Bengal, Bihai, and Oiissa. 
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When the peimaueut settlement with zamfndars was intio- 
dueed in 1793, the Court of Diiectois in 1795 desired the Madias 
Government to adopt the same si^stem. This was objected to, but 
was ultimately oideied. Tlie Noithein Ciiears weie accoidiugly 
permanently settled The haveh lands weie jifii celled out into 
states of convenient size, and weie sold as mootalis (miittha) to the 
highest biddei. 

But at the same time other teiiitoiy was in possession of 
Madias The countij’’ about the capital, known as the Jaghue” 
(jagh), had been gianted by the Nawab of Aicot This was settled 
in 1794 uudei Mi. Lionel Place, who, having heie found villages own- 
ing to tbe joint constitution, established a loint-village settlement. 
But this countiy also came undei tlie ordeis foi permanent settle- 
ment, and heie again the lands weie paieelled out into mootabs 
and sold Regulation XXV of 1803 (Madias Code) was then 
passed, declaring the zaraiuddis and mutthaddis piopiietois, and 
making then assessment peiraanent 

While these measuies weie in progiess, the districts known as 
the Ceded distiicts’^ were given ovci by the Nizam of Hyder- 
abad, and in 1801 the Nawdb of Aicot^s domains were ceded, 
so that the Presidency assumed its present form. 

These distiicts also exhibited to some extent the effects of 
Muhammadan i ule Some of tbe lands foi med estates held by chiefs 
called Poligais (Palegaia), and then P.ileianis (Pollaras) became 
zamfndau estates peimauently settled 

§ 9 — The iniiodnction of the imyaiiodii system 

There weie, liowevei, laige tiacts of countiy that had not been 
paieelled out into estates , in these ^ theie weie simpl}’" the 
' oiiginal villages and this ciicurastance gave use to the intiodue- 
tiou of the laij’^atwau system 

A large tiact, spoken of as the Baramahal (the Salem district), 
was among the teiritoiies so held. A Commission was appointed to 
settle it (in 1792), among whom was named Captain Muuio. The 
Commission did not heie find united village commuuitie s : at any 
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rate it dealt ratliei with individuals than with village comrnuni- 
ties^. The Gommission actually earned out a suivey and a field-to- 
field assessment. But while this was going on^ the agitation about 
a/peimanent settlement was at its heigh t^ and the result was 
tliatj m spite of what had been done, a permanent settlement was 
ordered foi Baiamaht,!, and between 1803 and 1805 the land was 
divided into mootahs-which were sold to the liighest bidders. This 
plan, howevei, faded so conspicuously that it had to be given up 
Munio was evidently the active spiiit in these paits, and the lesult 
was that, a few years latei, the progress of the peimanent^ settle- 
ment under Regulation XXV of 1802 was fuithei stopped, and 
the settlement became laiyatwari It may be added that in other 
parts also wheie the' mootah system failed, tlie system became 
laiyatwan , and such was the influence of Munio^s views, that even 
wheie theie had been joint-village settlements, they were abandoned. 

The joint system did not die out immediately. The previous 
sketch of the land-tenure histoiy will have shown how these joint 
villages survived in many places. Mi. Placets, settlement m 1794*, 
though oveiiuled, had distinctly recognised them. And in 1808 
the Court of Diiectois had distinctly sanctioned the trial of the 
joint system in several districts Miinio was, however, accus- 
tomed to the purely laiyatwau system, and being a very able man, 
and having jieisisteutly advocated his system, his effoits weie not 
without influence 

It must entirely depend on tlie natural vitaliLy of the village 
system whether it can be relied on. Theie can be no doubt that 
some of the village settlements did notwoik in Madias, and in some 
cases speculators got hold of villages — a siiie sign of failure. 

Colonel Munro visited Europe, and it is highly probable that 
his views largely afi’ected the decision of the Couit of Directors. 
However this may be, in 1817 the abandonment of the village system 
was ordered, and though the Boaid of Revenue lemonstiated, it 
failed to cany the point, and raiyatwau settlement became general. 


® Standing Infoimation, page 92. 
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§ 10 — Fiopes^ of the laiyaiwati system, 

~ The system of 1817 was welLadapted to the distiicts wheie the 
villages weie non-uuited, and took its place' without difficulty eveu 
wheie the villages weie leally jUint, beeau&Cj-as a matter of fact, 
time and ciicumstances had destioj'ed or impaired then distinctive 
constitution. But the same results were not eveiywheie attained 
Malabar and Kan^ra nevei had village communities^ nor did 
the chiefs^ estates resemble zamiiidaiis , but on the other hand they 
weie unaccustomed to the idea of a Goveiuinent assessment. 

Theie weie seiious riots, b ut these at last being quelled, a raiyat- 
wari settlement was adopted leeognising each holding separately 
In Malabar the countiy is divided into taluqas, these into am- 
shams (amishara), and the amshams into deshams, eaeh^has its 
revenue officials The adhigari with an accountant oi menon 
(menavan) is over the amsham, and a mukyastam over the 
desham. ' , 

In Kaiiara, also, theie weie no villages, only individual holdings 
the Governmeut assessment oi shist was based on the amount of 
seed it took to sow the land. It had been in for mei da 5 ’'s assumed that 
it took kattis to the acre , and the pioduce was held to be twelve 
times the seed, oi 35 kattis. This was apportioned, 7^ kattis to Gov- 
ernment, 7^ to the laudholdei, and 10 to the person whom be,- ac- 
cording to uni vei sal custom, employed to till the land An account 
had theiefoie to be made out foi eveiy landholder, according to his 
cultivation, whether permanent oi kuraii, and this was called 
waig ’’ In couise of time the waig’^ got to mean the' holding 
01 lands to which the account was applied 

Heie, theie being“no field survey, the laiyatwaii system was so far 
modified that the assessment was not on the field, but on the holding. 

The hluhammadau Governments, on their usual plan, tned to 
laise the old assessment by kattis, and as they could not conve- 
niently alter that, they added to the “ shist ” various extra cesses ^ 
called shamil,^^ and the total was called beiij oi beiiz The Biitish 
revision of this is spoken of as the ^‘"tarao benj 
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In Kauai a eaeli holding; oi waig has its house upon it, the 
headmen of gioups of land aie called patel; and eveiy gioup of 
holdings, called magdne oi taraf, has an accountant called shauahhog 
(slianbogue) . 

It should be lemembered that the holdings axe not usually culti- 
vated by the -janmdai oi holder, hub moie fiequently by tenants. 
But the tendency of the laiyatwaii system is to obhteiate this dis- 
tinction, and Goveinment may deal with a patomkai or cultivatoi, 
although he has to pay a lent to a janmdai ovei him 

, § 11 — Slate of the settlements in 1820 

In the spang of 1820 Mumo became Governor of Madras, 
V and of course then the ascendancy of the raiyatwaii system was 
seemed. 

At the timcj howevei, of the oideis of 1817^” the peimanent 
settlernent pievailed in Ganjam, Vizagapatam, Rajamandn, Masuli- 
patam, Guntooi, Salem, Chingleput, Cuddaloie, and some of the 
^^Pollams^"’ of Chittooi. The village system was in foice m the 
Ceded distacts — Nellore, Aicot, Palndd, Tiicbinopoly, Tinnevelly, 
and Tanjoie. The laiyatwaii system was only fully established 
in Malabai, Kanaia, Coimbatoie, Maduia, and Dindigal 

Undei the new orders, whenevei village leases expired, or mootahs 
or zamindaris lapsed oi were bought in, the laiyatwaii system was 
intioduced 


§ 13 .' — Piesent state of the settlements 
About one-fifth of the Piesideney now remains peimanently 
settled, chiefly in the north, with some Palegaia estates elsewhere. 
It is -curious that the Permanent Settlement Regulation of 1803 
remains on the statute-book, but no general Regulation oi Act exists 
legalising the laiyatwari system oi laying down any principles as to 
assessment, revision, and so foith. 

There aie only separate enactments for the protection of landed 
interests and foi the realisation of the Goveinment dues. 


3 s 
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Section II — Madras Tenures oe the present day 

I — Indm, holdings. 

§ 1. — 'Method, of seitlerheni 

It will be convenient; befoie proceeding to the desciiption of the 
eettlement pioceediugSj to finish the subject of land-tenuies by ex- 
plaining how the difieient foi ms of landholding now appeal 

In the fiist place I must allude to the question of mam lands. 
In the eaily days of oui lule, it was found that all kinds of alienation 
of levenue had taken place, and it was neeessaiy to enquiie into all 
these and see what weie leally valid and pioper, and what weie not, 
and what teims should be aiianged foi all such as weie duly main- 
tained. The luam Commission was established in 1858 The work 
hs now completed. The giants spoken of as mams aie piopiietaiy 
giants, caiiying with them eithei a total exemption from a levenue 
payment, oi a modified payment. 

In Madras, mam holdings lefer always to the land-iight as well 
as to the favouiable late of levenue, and aie quite distinct fiom 
jaghs, si'otiiyams (shiotiiems), &c , which aie.meie assignments 
of the Government levenue m favoui of some peison, who was in 
no sense owuei of the land, and had nothing to do with the manage- 
ment of the land, having only the light to receive his leveniie 
payment This cleai distinction we have found not maintainable m 
Uppei India, wheie a jagudai might oi might not be the ownei of 
the laud as well as the assignee of the Government levenue. 
Inams weie created veiy much as othei giants of the kind m 
India The Standing Infoimation classes them into nine kinds 
The student will better lecoginse them with lefeieuee to what he 
has lead of other pioviuces, if I exhibit them as follows — 

I. — Connected with shiiues, temples, and lel’n-ni- p('i'-on=i 
II. — {a) In support of schools, budges, wells, lest-houses, &c. 

(5) In support of iiiigation works, called dasabhandani^ 
found only in ceitam districts. 
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III — Held by Government officials^ coiut favouutesj &c 

IV. — Held by relations^ cadets, peisoual seivants and house- 
hold piieste, &c , of zamiudais' and chieftains’ families 
(occm m theNoitli Ciicars and Paleyaras of Maduia) 

V — Held foi police sei vices (cf the ghatwali and othei such 
tenines in othei piovinces). 

VI — {a) Village, levenue, and police ofEceis foi seivices. 
(d) Aitisans of the village watau ” lands, &c.) 

’Uhe woik of the Commission consisted in confirming such of the 
giants as weie valid, and placing the title on a sound basis. In most 
eases these holdings weie on condition of seivice of some kind (foi 
example, in classes IV and V above) , the giant may have been only 
for life, 01 it may have been liable to escheat on failuie of male 
hens in the duect line. In most cases all the peculiaiities were 
abolished, the Commissionei pioposed teims, and i£ these weie ac- 
cepted the giant was enfianehised,” z e , confiimed to the holdei 
on a simple peipeliial tenuie, a ‘ quit-ient/ oi fixed assessment below 
the oidinaiy late of field assessments, being paid by the holdei^ 
A peimission was given undei certain rules tom^m holdeis to ledeem 
the quit-ient assessment, but it ha® been veiy slightly made use of. 

II — T//e Zaminddri temue 
§ % — Its vaiieties 

The featuie of tliese is, that the whole laud, waste or tilled, 
within a given estate oi aiea, belongs to the pioprietoi, whose 
absolute title is declaied by Regulation XXV of 1803 

The assessment is in one lump sura foi the whole, and is pei- 
manoiit; but the zaraind^i may be liable to cesses, watei-iates, and 
othei taxes . it is the land assessment only that is peiinanent 

^ The Commi'ision closed in 1809, and the foimnl duties transferied to a Memboi 
of the Boatd of Revenue fm any occasional inatteis that might still remain to he' 
disposed of The total number of mams enquiiedmto and settled was 407,004, affect- 
ing an aiea of about si\ and a quaitei millions of acics The “ quit rent ” now 
fixed amounted to close upon twelve and a half lakhs of lupces. 
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There aie some vaiieties of zamindai! teiiuie Fust tlieie aie 
ceitain ancient zamiudaus whicli weie in existence befoie 1802 they 
exhibit all the above chaiacteiisticsj but succession to them is gov- 
erned by piimogeniture, younger sons being entitled to mainten- 
ance only , and the zamindai cannot alienate beyond liis own life- 
time. Examples of this ancient foim of estate are the Viziauagiam 
zammdau and that of Venkataom m the Nelloie distiict. 

O 

Next theie aie oidinary zammddiis^ the result of the peiraanent 
settlement of Eegulation XXV, sometimes they aie held by^zamm- 
dais piopeily so called , sometimes they aie piopiietai}'- estates/^ 
such as those of mootahdais, — the holdeis of parcels of land made 
into mutthas as alieady desciibed These exhibit the chaiactei- 
istics above given, only that there is no piimogenituie and no 
lestiiction on alienation. 

The Palegaia (Pelj’^gai’s) estates aie very similar 'Most of 
them were treated under Regulation XXV, and got "sanads^^ oi 
title-deeds like all the other zammdais. A few, however, called the 
unsettled Paleiyams/^ got no sanad, and foi a time it was sup- 
posed that the holders had only alifeinteiest, this is now no longer 
held, and the so-called * unsettled Paleiyams ^ aie in no way different 
from other zammdfiiis. 

All the mamdais, who have been settled with at quit-rents, also 
come undei the category of “ piopiietaiy estates,^^ since they aie 
absolute piopiietois of all the lands in their giant, and the qiiit-ient 
is permanently assessed. 

There aie also ceitain piopiietary lights in coffee lands, gardens, 
and plantations in the Nilgiiis, Palney and Sheivaioy Hills, and the 
Wynaad, which are piopiietaiy estates, the revenue being redeemed. 

lII—^The RaiyaU ienuie. 

§ 3 . — Compared with that of Bomlay. 

In Bombay we found that the Revenue Code defined this 
simple and prevalent form of tenuie it was practically, but not 
theoretically, a propuetary tenuie, and the Act had avoided all 
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difficulties by desciibing the mcidentsj attiibutes, aud limitations 
of the occiipant^s iigbt witboiit,declaimg that tbe iiglit was in its 
natiue of tins or that kind. 

In Madras tbeie is no legislative declaiation on tbe subject to 
be found Tbe Regulation XXV of 1803, piecise as is its declaia- 
tion of piopiietaiy iigbt, can only be held to apply to those estates 
which came undei its opeiation. Although the teims of the Regu- 
lation aie general, and show an intention to a,pply it to all 
Madias, as a mattei of fact, it was not so applied. 

It seems, howevei, to have beentiaditioually accepted in Madias 
that the laiyat is ownei of his bolding®, and theie has been 
peihaps some reluctance to inteifere with him by suivey of his 
land or" enhancement of his le venue, which may account foi the 
late date at which Revenue Suivey opeiations weie mtioduced. Be 
this as it may, it is said that no practical difficulty has evei arisen, 
nor has any question evei lequiied decision as to the theoiy of the 
laiyat^s position His teniiie is piactically the same as it is m 
Bombay, he can lehnquish pait or the whole of his holding , he 
can ask for unoccupied assessed laud®, his tenure is not liable to be 
put an end to, so long as he pays the levenue assessed undei the* 
existing settlement or aftei levision , his light is also fieely alien- 
able and heiitable, subject only to the condition of legisteiiug the 
tiansfei, without which the oiiginal holdei lemains liable foi the 
levenue. The trees on all lands held by the laiyat under his 
patta — 'foi pattas aie issued, as we shall see, foi all holdings— 


" In reporting to Goveinment in 1871, with lefeience to muieial lights, the 
Boai3 of Berenue maho the following lemaiLs with legard to the light of the 
oidinary raiyat in Madias — “Tlie principle has alnaysheen affiinied, that the grant 
of land eithei uhdei a zamindai s sniad, or on an oi dinart/ raiyatioai I falta, conveys 
'll! the right, title, and interest which the Government was itself possessed of in such 
land, subject only to the payment of the assessment ” (The italics are mine ) 

I have not found any,inention ofthe restiiction noticed in Bombay, that land 
must he used foi agiicultuie, unless special peimission is given otherwise, noi is 
tlieioa penalbj foi occupying without pei mission unoccupied assessed land — only the 
assessment at ordimiy rates IS levied E\ en in the case of unassessed land, which is 
not intended piob ably to be taken up, the only restraint is tnat there may be a special 
and prohibitoiy rate assessed on it 
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belong absolutel}’’ to him, aud I do nob find mention of any resei- 
vation of valuable tiees of anj^ kind , only m Tmnevelly, tbeie is 
a tax on palmyia tiees {lSo>assns)j whicli, liowevei, can always be 
ledeemed at twenty yeais’ pni chase. The patta gianted to the 
laiyat is not exactly a title-deed^ like the ^^sanad^^ of the 
zainmdais , it is an official ■statement of the facts of his holding and 
assessment^ and may change at evciy annual jamabandi, if the facts 
of his holding have changed Under this geneial foira of land 
tenuie all vaiieties of tenure, not being that of a zammdai, 
mootahdai, oi polygai, now appear . The descendants of tbj 
Malabai cliiefs whose “ jaiimi light (as it is called) I ^mad< 
aheady desoiihed , — the land -owueis who call themselves mnasoter- 
are equally at the piesent day " raiyats/^ on the oidinary terms. \c 

§ 4 . — Some special features 

The Madias system, speaking very geneially, is aveise to joint 
holdings , theie is, unlike the Bombay law, no limit to the smallness 
of a holding foi which a sepai ate patta will be^ issued, and foi which 
an entiiely sepaiate leveuue lesponsibility exists If once a joint 
patta IS issued, it must, however, lemain joint until all the parties 
agiee to a division 

The vestiges of special miiasi lights which suivive under this 
method of laiyat occupancy light may now be noticed 

In the fiist place, wheie tiaces of a claim to the waste on the 
pait of the miiasidais oi oiiginal laiidowneis appeal, though the 
absolute light is not lecogiiised, the unoccupied fields aie assessed, 
and when application is made foi them, the miidsidais of the village 
aie allowed a piefeiential claim. 

In the Chingleput distiict, where the old mirasidais had 
managed to keep thou villages more intact than in other paits, 
the matter was ai ranged thus —the common land was at settle- 
ment divided out among the miiasid^is according to then le- 
cogiiised shares so much of the wmste as was not assessed 


^ standing Iiifoiinatiou, jmge 104 
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and nsed as giazmg* ground, &c., was left peimanently unassess- 
ed, and inailced off as giazing giouud and fiiewood jungle foi 
tlie village Both the Madras system and tlie Bombay Reve- 
nue Code acknowledge this method of assigning defined plots 
of upassessed land to village use. Such land is not made into 
assessed numbeis, and consequently cannot be applied for and 
occupied without expiess sanction. 

In the case of all waste taken up by non-miiasi applicants^ 
as well as on holdings by non-mii^idais, abandoned and again 
■’ ' ken up, they weie liable to pay a fee of two annas in the lupee on 
,i-=p=opont, to the miiasidais This is called the swatantiam, 
IS a Iiiid of composition fo2 ihe “ manoiial iight/^ oi general 
la,veiloidship of the miiasidais®, which was foimeily taken in the 
1 form of a shaie in the gram pioduce of all non-miiasi lands 

In some places theie are kinds of special tenuies which aie, in 
fact, tempoiaiy leases gianted by Government to encouiage occupa- 
tion of waste tiacts, and it is on the expuy of such a lease that 
the occupant can become an oidinaiy laiyatwaii holdei Such 
leases aie called ^^kaul” (cowle), they allow the grantee to hold 
the land fiee of levenue toi a ceitain time, aftei which a gia- 
dually piogiessive rate is stipulated foi 

IV. — Otha ienuie^ 

§ 5 — Waste land leases 

All land that is not held eithei on a zamindan oi on laiyat- 
tenuie in the way desciibed is at the disposal of Government. 
Some of this land is assessed and divided into numbers, only 
awaiting^oceupants, othei is unassessed waste 

But* all land not occupied, whethei assessed oi not, may be 
eithei inside the boundaiies of a village as laid down by the suivey 
01 not if it is inside the village, some of it is set aside for glaz- 
ing purposes, some of it foi house sites, thieshing-tloois, cattle- 

® CUingle^ut Eepoit, and Standing Infprmation, page 109. 
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stands; and othei village purposes , that which is intended to he 
cultivated; may be applied for by any onO; but subject to the 
piefeiential claims alieady alluded to The status of the unassessed 
waste, IS however a difficult subject, and one winch cannot heie be 
discussed. It is only m the hilly countiy that extensive stietehes 
of unassessed waste aie found 

§ 6 ’—Tenancies and nndei -ienni es. 

Even undei the laiyatwau system theieis loom for the spring- 
ing up of tenancies the landholdei does not always cultivate his 
own land. 

And the peeuliai histoiy of some of the lands — foi example, the 
holdings on the West Coast — gives use to suboidinate holdings. 

In all ordinaiy laiyati tenures the tenancies aie simply 
tenaneies-at-will, eithei on teims of money-ient, oi what would 
in Uppei India be called batdi*— a share of the produce, usually 
half — metaiiies in fact. On the West Coast, wheie the Nans and 
othei conqueiois established an ovei-loidship over the oiiginal 
inhabitants, the latter became vntually tenants undei the "jannia- 
dais.” The laiyatwau system, howevei, does not veiy nicely 
legaid the distinction between. the over-loid and actual occupant, 
and sometimes the man who holds the patta may be a landloid 
janindai or, in South Kanaia, a mdlavaigdai, sometimes he may 
be a cultivator paying lent to a landloid The levenue officei 
makes his lecord accoiding to actual occupancy, and if theie is a 
dispute it IS settled by the Civil Couit 

§ 7 — Tenants on the IFest Coast, 

In South Kanaia, howevei, tenants of two kinds aie lecog- 
nised, the nmlgaini or heieditaiy cultivatoi, and the chaligaini 
or tenant-at-will. The foimei pays a lent which is fixed and 
uivaiiable ; the tenancy is peimanent, eviction is allowed foi 
non-payment only, and even then aftei compensation for peimanent 
improvements 'These tenants aie the descendants of the oiiginal 
holdeis, who came to teims with and obtained grants fiom the 
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ovei'-loid, Tlie teuuie is alienable witlioiit any permission of the 
ovei-loid Miilgainis now cieated may stipulate foi expiess terms 
The chaligaini is-the ordinaiy tenant £oi a teim^ often annual^ and 
may be eitbei undei a mnlgami oi diieetly undei the landloid 

In Malahai the janmitenuie gives use to vaiious undei -tenuies 
Thekanam is a soibof zai-i-peshgi lea*se, it holds foi twelve yeais 
Tlie tenant advances a sum of money which is in fact secuiifcy 
foi his lent, -and when he pays the lent, he deducts the interest 
on the advance, and the Government revenue (if he pays it) If 
the lease is not renewed on its expiiy, the advance ‘is repaid, 
together with compensation foi permanent improvements. If- the 
deed is renewed, a fee oi deduction on the principal of about 20 
per cent is understood between the parties A ‘‘ panayam ” is a lease 
somewhat similar, but is moie like a mortgage it is not for a fixed 
term, unless some teirn is expressly fixed in the deed, and im- 
piovements are not, as a rule, allowed. 

A kdyikanam IS a lease for paiambas,'’"’ or making gardens 
in forest or waste land. 

The above tenuies are tiansfeiable, and death o£ either lessor 
01 lessee does not terminate them as long as there are heus m eitbei 
family An ordinary tenancy-at-will is called ‘Weium pattara.” 


Section III — The Settlement 
§ 1 —The Swvey 

Before the year 1853 no regular Revenue Survey had been 
attempted^ in the Presidency®, and the only maps were those pie- 
paied by the Military Institution between 1805 and 1820 As 
regards field measuieraeiits, the land levenue demand was_eithei 
based on the village accountant’s (kainam’s) unchecked statements, 
01 on measurements made in haste and with imperfect machinery. 
In the year 1853 an expeiimental survey of villages in the South' 
Aicot District was instituted In 1858 a Superintendent of 


® Standing Information, page 146 
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Eevenue Suivey 'cvas appointed, and woik commenced. The settle- 
ment and demaication of boundaiiesas well as the snircy was done 
by the same establishment The suivey is of piofessional aecu- 
lacy Its object is both levenue and topogiaphical The details 
of villages, fields, and holdings aie only enteied into in laiyat- 
waii distiicts, villages of zammddrs and othei non-iaiyatwdii es- 
tates, langes of hills, foiests, and so foith, aie -excluded, and aie 
Buiveyed only foi topographical puiposes on such scale as may be 
lequued. 

The village boundaiies aie fiist settled, small villages aie 
amalgamated and laige ones subdivided , ne'jt the outline village 
maps so piepaied aie sent to have details enteied 

The boundaiies of eveij'- field aie peimanently 'maiked with"" 
stone and eveiy holding is legisteied. Fiom the village maps are 
compiled taluqa and district maps Village maps aie on a scale of 
1 mile = 16 inches , taluqa maps 1 mile = 1 inch , and distiict maps 
% miles = 1 inch The Presidency contains 14'1,429 square miles'^. 


§ 2 . — The field 01 suivey numler. 

The size of fields differs from that described under the head of 
Bombay Tlieie is now no minimum size But the maximum for 
the two main classes oi iiiigated (wet) and rainfall (dry) cultiva- 
tion is 2 acres and 4 acies respectively, — 12 acies for very poor 
diy cultivation The field or suivey number is adopted for con- 
venience of suivey only, so that inside the “ numbei may be 


Tip to the close of 185^8-79 the folloi\ing suivey woik had been done — 

Sq nnlcs Sq miles 

Villages suiveyed on 16-inch scale 


'^amfndaii estates, hill tracts, Ac , on 4, 2, and 
jLinch scale 
Topogil.'jliical survey 


48,478 

41,195 

3,000 


-44,195 


Eemaining to he4.°''° — 

llovcnue village sit^'^^y • 10,112 

Topogiaphical • • 41,644 

The late of work is about i >200 miles of leienue suivej m the ycai, aud it 
was expected that the n hole n ould 1892-93. 
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sevLHal fields jeaeli field is distinguislied by a lefctei, so that one 
number, say 21, may contaiu fields 21 A, 21B, 210, and so on. 

§ 3 — No joint numhos. 

1 have alieady indicated that joint holdings are not eneonraged, 
the smvey deraaicates all shaies and sepai ate holdings, and legisteis 
them, and a sepai ate pntta is issued for each theie is no such 
thing as one large field with one occupant, who is the legisteied 
or piincipal occupant, willi whom the Goveinment deals, unless his 
eo-oecupanis or co-shaieis applj”- to have then ^leeoguised shaies^ 
lecoided In Madias all sepai ate shaies aie demaicated and 
legisteied sepai atcly, and all sepai ate aie smvey ed also, 
it IS only when sev'^eial fields aie all in one holding that they may 
be clubbed within ceitain maximum limits and suivej’^ed as one 

Theie is uiidei such a system still less loom than evei for 
giadatious of rights ovei the same land, — in laiyatwaii holdings 
I mean — every sepai ate shaie is a sepaiate thing 

§ 4 — T/ie assessment. 

The piinciples may be biiefly sketched as follows — 

I — Theie is a soil classification wdiieli appeals at fiist sight 
lathei complicated 

The mam classes aie geneially as follows — 

(1) - Alluvial anil exceptional soils * iich island soils of excep- 

tional feitility, gai den and othei soils ' peimanently 'ira- 
pi oved^ and of bettei quality than oidmaiy cultivated land 

(2) “ Negada ” soil the varieties of ‘ black cotton soil.’ 

(3) JPei niginous seveial vaiieties oiigiuating fiom lateiite 

and sandstone, 

(4') Calcaieons soils of chalk and lime (these have not 
oceiuied as yet in any distiiet settled) 

(5) Aienaceous sandy soil oiiginally deposited by the sea on 
coast distiicts. 

Each of these classes may be subdivided into ‘'^clay,” ‘’^loam/’ 
and sand,” accoiding as eithei element piedomiiiates 
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It IS not necessaiy, liowevei, to fix a difleient late for each of 
these uumeious vaiieties, foi the produce of a consideiahle ntinihei 
of different soils may he geneially uniform, consequently all the 
soils aie " blocked undei ^^oideis” (called taiams), each contain- 
ing fiom Ihiee to five gi.ades oi ranks. 

Then a '^giam value h.as to be delei mined for each class 
that IS, taking the kind of giaiii usuallj’- giowii on the particulai 
class in question, expeiimeiits aie made (often veiy numerous) and 
an average quantity of production per acre is deduced This aveiage 
IS carefully reduced, so as to be true generally — allowing for bad 
seasons and fallows. 

The Groveinraent share of this gross produce is stated to be 
at a maximum of 30 per cent, the average being about 25 
pel cent. 

This grain share is now valued by commuting it into money 
on the basis of the aveiage puces ruling on the raiyats' selling 
months duimg the twenty years pieceding the oidei 

Thus it may happen that black clay of the 2nd grade, blacky 
loam of the 3id grade, led sand of the Istgiade, and black sand 
of the 1st may all be sufficiently alike in pioduce to waiiaut their 
all being rated at one late and placed in one taiam, — which may 
be the thud taiam in the locality And then fuither the villages 
-have to be taken in groups or cades Thus I find that wet land 
in Coimbatore was formed into thiee g)oiips, and all the soils 
were oideied under one or othei of nine taiaras. The first taiam 
IS only in tlie first group. Nos 3 to 7 were common to all groups, — 
the 8th was in the 2nd and 3id, and 9th in the third group only. 

" The object of village-giouping as regards diy lands is mainly to 
collect inequalities in lespect of proximity to roads and markets , 
while in the case of wet lauds, the principal eiiteiion is the nature 
and quality of the water-supply It is not alwaj's necessary to 
form any groups for dry lands The lesult of grouping is to decide 
the application of the tarams. Thus in Coimbatore the wet lands 
of villages m the fiist group were assessed according to then classes 
and grades at the levenue-iates of the first seven taiams, in- the 
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second g'foup^ the Tniinh-'vcd 2 to 8 inclnsive were applied j 

to the third gioup, tarams 3 to 9 

“Suniiail}' the two groups of diy lands were assessed atthediy 
lales of taiains 1 Id 7 and of taiains 2 to 8 respectively®” 

The system will he easil}’’ mideistood b}’’ reference to the 
follouing table (Iheie IS a similar one for dry lauds rn the groups 
which I do not lepioduce) — 


tFef land 7n Coimbatore 


' Son. 

1 v 

Tirst Gnoup 

SECO^ B 

' Gnotrp 

TniED Gkocp 

Chs' 

Grade 

Yaram 

Revenno 

rate 

Tatanr 

RMCime 

rale 

Taram 

Revenue 

rate 




Rs A 


Rs A 


Rs A 

111 let loam , 

1 

1 

12 0 

2 

10 0 

8 

8 0 . 

„ cl ly 

e 

' 






„ lonm ‘ 
Ecd „ 

2 

10 0 

3 

8 0 

4 

G 0 

111 ict clay 








» loam 

3/ 







Ilcd „ 

2> 

3 

8 0 

4 

G 0 

5 

5 0 

„ aand 








Blnclv „ 

1 ) 



' 




Black chy . 

^ \ 







„ loam 

4/ 







, fcand 

2 y ' 

4 

6 0 

5 

5 0 

6 

4 0 

Red lonm 

sC 


• 




, sand 

J 

w / 




j 



Black clay 

dN 

I 


1 




„ lonm 

i 



i 




„ e \iid 

i 8> 

5 

6 0 

G 

4 0 

7 

3 8 

Red loam 

'it 






„ sniid 

3 ) 







Black clnj , 

S’) 







. ';aiid 

j/ 







Red loam 
j, p ukI 

b. 

0 

4 0 

7 

3 8 

8 

3 0 

R(h 1 ‘-and 

Black „ 

o } j 

7 

i 

3 8 

8 

3 0 

0 

2 8 


Qufiti'tl from I\rr Stirt’b Menioi.indnm on llo\c'iac ScKlo'iieiif^ ({Tome 
Dopurtmont, Gorenniieiil of ludn), poge-. 330, 3jo 
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As an e'camplo of the -nhole piocess I may take the facts from the Godavari 
distuct (Westein delta) The gram values foi the diffeicnt crops rveie tal,.on as the 
result of some 1,300 evpeuments They are given m “ Madias measuies ” of li scei, 
for each acre- — 



Soil 

Dm 

Alluvial 


Kumboo 

666— 466 \ 

Pci manently impi oi ed 

666—233 


( Clay 

600—133 

Black 

■< Loam 

466—133 


(. Sand 

433—166 


C Loam 

400—266 

Arenaceous 

j Sand 

333—200 


(, Heavy sand . 

266—100/ 


md so on foi 
*■' cholura,” 
“ laggi,” and 
black p uldy 
1 espectively 


White paddy 


1,200—666 

) 1,066—113 

' 1,200 -533 

933—333 

733—566 
533—400 
\ 166-333 


One sixth u as deducted foi vicissitudes of aeason 

To ohtam the puces, price lists' of the selling months weie examined, and 
the lates taken weie — 


White paddy 
Kuiuhoo 
(and so on ) 


(Per garce Cgansa) 
(of 1,267 beeis) 

72 Rs 


Next, cultivation expenses wore estimated at pei acie — 


Soil, 

Peimanentlj improved 
C Clay 

Black j Loam 
(. Sand 

(and so on ) 

The revenue 1 ate was then approximated to a moiety of the not pioduce 
The same latc was taken foi wet and dry 1 inds, the mciease for wet lands being 
made by adding a uatei rate ' 

Thus — 


Masiraiira JMinitnum 

Rs A Its A 

Peimanently unproved 5 0 ' . 2 0 

( Clay 4 0 .08 

Black ■< Lo im 3 0. . 05 

(.t^and 2 4. , 06 

^ (and so on ) 


In 01 del to apply these figures, by w.i^ of example tal..o the kurahoo crop on 
black clay soil 


Dbt 


Wm 


Kumboo 


White paddy 


Es 

A Es 

A 


Es 

A Es A 

3 

8—3 

7 

and so on 

j 5 

8—5 4 

4 

0-3* 


for other 

< 5 

4—4 12 

3 

4-2 

laC 

ciopis 

/ 5 

0—4 8 

2 

4.-2 

P) 

C 5 

0—4 12 
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The full 3 leld b 3 !’ the table is 600 measures, or 900 seers The avei age price of the 
gausaoi kumboo is Rs 60, 900 seeis is a little ovei -^th of ^gaice The value 
therefore commuted pel acieis about Rs 12-10 The cost of cullnation, as shouii 
111 the table, is Rs 4 0 Then the net pioducc is Rs 8-10, and the revenue demand 
if taken at half would be Rs 4 5, or taking 30 pei cent of tliegioss pioduce 11s 3-12 
Thc'mnvimum late foi the 1st taiam of the 1st gioup of diy land at Rs 4 0 is 
model ate 

/ 

' ^5 — IFate) -i ale 

It will be obseived tliafc tbeie is some cliffeience m the method 
adopted foi assessing iiiigated lands. In the Godavaii and Kistna 
deltas/the laud is assessed at diy lates, and then a watei-iate is 
added foi iingatiou but this plan is not folloiv^ed in othei disuicts 
(although it was lecommended) , wheie theieaie Goveinment canals 
a watei-iate is levied 

But lands watered from wells aie treated as "peimanently 
improved'’^ diy lands^, wheie water has to be applied by the labour 
of a lift or by baling^ a reduction of one lupee is made in the wet 
late^ except luTiichiuopoly, where lands so watered are only assessed 
at dry rates 

§ 6 — General demipiion of Madias settlement 

The following general account of the object of the survey 
and settlement in Madias^® will be read with interest — 

- “X The survey] [including demarcation of boundaries) — The suivey 
combines the opeiations of a levenuooi cadastial sin vey with those of a pei- 
feet lopogiaphical suivey on a trigouometiical basis The levenue suivey 
proper, with few exceptions, is confined to land paying land ta\ to the Govern- 
ment on the laiyatnaii system Lands held on tenuie other than laiyatwdu, 
langes of hills, and tracts of waste land oi foiest of infeiior value, aie excluded 
liom the minute detailed field suivey, and aie topographically surveyed on a 
scale of two inches to a mile The operations in layatwarl lands are as follows 
the village boundaries are fiist settled, every turn of the line being permanently 
marked with stone, then' disputes are disposed of, megulai boundaries are 

® truless, indeed, the Goveinment has established a tank, and wells aie situated 
within the “ ayacut , ” then the water in the wells is assumed o be denied b 3 pei- 
colation from the Goveinment source and n water -rate is charged (Ay cut — aya 
kattu — ^is the limit or measiuoment around the tank within which the water supply 
IS given ) 

Adnimibti dion Repml, 1875'76. 
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adjusted, veiy small villages aie amalgamated, and veiy le jf* v llae: = ,1) 

divided Aftei tliese pielimmanes, the field boundaiies . le ii‘ i\ i,' ' >1 

with stone, and eveiy holding is legisteied Mam ciicmts oi iiom ou Lo iui) bijuaie 
miles aie earned out by the theodolite, the angular work being checked by obser- 
“vations for azimuth at about eveiy 50 stations Village bouudanes aie also 
suivejmd by theodolite, and check lines within the village toiining minoi ciicuits 
of fiom 100 to 200 acies aie lun While the boundaiy woik is being set np by 
tiaveise and plotted, the fields aie 'measuied by chain m tiiangles, so that 
■when the measurement books aie leceived in office, the map is leady to leceive 
the fields Aftei collection of any eiiois that may be found to exist, the aiea 
of each field is taken by computing scale, and the sum of the area so obtained 
IS compaied with the tiaveise area The village map is then sent out foi 
inseition of topogiaphical details Village maps aie lepioduced by lithography 
foi the use of the Settlement Depaitmeut. 

“II The seitlemenf — In making the settlement, it is necessaiy to obtain 
a geiieial view of the chaiacteiistics of each district about to be settled , to 
asceitam paiticulais of the climate, lainfall, and physical features of such, 
tracts 01 divisions as diflei from each other distinctly , to seaiuh the Collectoi’s 
records foi information relative to the past history of the distiict, its yeais of 
plenty oi famine, its land teiiuies, mode of taxation, and the cause of their 
gradual piogiess , to study the relative values of such sources of.inigation as 
the vaiious tracts possess, to deteiminehow difieient tin I ." ■> 'T'l' 1 h\ 
loads, canals, maikets, towns, hill langes or seaboaid, and to v imii ,< i d 
idea of the prevailing soils in each tiact, and the relative (> si'i id, \ 

01 led loam, sand, 01 clay as may be found to exist Each 'i''i i p, , 
and the revenue officers and^eading ryots assembled, and uiica opinmu aai^ed 
legaiding the relative values of villages under such and such iiiigation, or in such 
and such a position , infoi matron is also recorded as to the payment of labour, the 
method of cultivation pursued, the crops grown, the mode of disposal ot suiplus 
gram, and the markets mostly frequented The villages aie next formed into 
groups, with reference to then several advantages of irrigation, climate soil, 
situation, &c , and a senes of experiments is made to ascertain the yield of the 
staple grains When this has been determined, a table is framed showing the 
yield of each class of soil, and this yield is conveited into money by an average 
struck on 20 years’ market puces, with some abatement for traders’ profits and 
for the distance that the giam usually has to be earned Eiom the value of 
the gloss produce thus detei mined, the cost of cultivation is deducted, and the 
lemamdei or net value of the produce is then divided, and one'-half taken as the 
Government demand on-the land This much is the woik of the officei at the 
head of each party, but in the meantime his Native establishment has been 
’ employed in going over the villages and classifying the lands according to soil 
and ciicumstance This operation is caiefully watched and checked by the 
head of the party, who eventually prepares a scheme foi the settlement of the 
whole oipait of a-distiict, and submits it (through the Diiectoi of Settlement 
and the Boaid of Revenue) foi the sanction of Government.” 



" SEYEJTUE SYSTEM 01’ MADBAS, 


673 


Section IV, — The Records of Settlement. 

The system does not lequue all those impoitaut statements 
of lights^ village customs, and so foith, that Noith Indian settle- 
ments do ; and I find no mention of any recoid of rights othei 
than the gieat geneial list of all fields^ This contains then 
numbeis, and 'particulars regaiding their boundaiies, aiea, and 
assessment, and the name of each, holder , this statement is the 
necessaiy complement of the detailed village maps. 

The legislei shows eveiy field (z e.j each separately held sub- 
division of a suivey numbei), however small. 

Fiom this a ledger (ehitta) is made out, which shows each 
laijat^s peisonal account with. Goveiumeut All the fields held 
by the same laiyat and the assessment on them aie heie biought 
togetbei A copy of this is given to each man, and constitutes 
his ^'patta^^ These aie alteied, or entiiely lenewed, as the case 
may lequiie, at the time of the annual jamabandi". 

I have fouud uo mention of au}’’ lecoid of suboidiuate lights 
or any attempt (for example, in Malabai and Kanaia, wheie 
theie IS , commonly an ovei-loidship in land, or in cases of still 
suivniug joint villages) to lecoid the leuts aud lights of the 
infeiioi holdeis These mattois aie all left to the people to settle, 
and to go to the Civil Couit if they aie m dispute. 


Section V. — Revision of Settlement. 

It is claimed foi the Madias sysbera that it affoids extieme 
facility foi a levisiou of settlement. The village aeebuntant keeps 
upfoimsin piecisely the same form as the settlement legistei, 
and as this, to begin with, shows eacli holding, bower er small, as a 
sepaiate item, the changes which take place in the holdings, 

^ In fact, an abstract nlnch groups tbe fioMs and tbeii assessment by the 
name of tbo boldei 

In 1877 78 tbe total numbei of pattas that had boon gnen out was 2, 569, 101 

2 T 
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tlie tiansfeiSj successious, and so foitb^ clianges of wei to dry -culti- 
vation, waste to cultivated, and so foitb, aie annually lecorded. 

Consequently notbing is needed at a revision of settlement 
but to considei tbe changes neeessaiy in the levenue-iates ; and 
tins is cbiefly a matter of calculation. Foi example, tbe aseei tamed 
gram jiioduee is valued by taking a eeitain aveiage price as tbe 
basis of commfitation tbis may at levision be altered It is then 
easy to see that tbe existing lates may be laised oi diminisbed ac- 
coidmgly at so much pei cent., and tbe calculation of tbe new lates 
IS a mere mattei of aiitbmetie.^ Oi suppose that tbe commutation 
late IS not affected, but paiticulai fields bitbeito placed in one 
gioup sbould be placed m -anotbei, owing to then being benefited 
by a canal, a lailway, &c , those alieady m tbe first gioup would go 
into a new fiist gioup, in which tbe taiam lates would be bigbei , 
those in tbe second would go into tbe old fiist group, and so on, 
Eacbienewal would affect tbe assessments by a single rate, winch is 
usually 1 lupeeau acie in wet land, and 4 anas an aeie in diy land. 

As in Bombay, any mciease on levision does not take account 
of impiovements lesulting fiom tbe landownei^s own expeudituie of 
laboui and capital, but fiom those made by tbe State, — tbe effect of 
loads, lailways, canals, foi example, oi otbei ciieumstances which - 
have enhanced tbe value of land and its pioduce independently of 
bis own exeitions. 

Section VI — Revenue Officials. 

§ 1 — The Bisti let 

Tbeie aie twenty-one distiicts in Madias" Tbe “ distuct ” has 
tbe same meaning as elsewbeie in India But distiicts aie veiy 
laige that of Bellaiy contains, foi example, ovei 11,000 square 
miles, and excluding tbe Madias and Nilgiii distiicts, which aie 
exceptional, tbe aveiage is 7,385 squaie miles, with ovei 1,600,000 
inhabitants and a levenue of about 3,75,00,000 lupees (levenue 

® Two, Madras and tlie Nilgins, being exceptional in cliaiactei (libc Simla in 
Uppci India) and containing one tnluq each 
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from all gouices, not only land levenue — tlie same estabKsliment 
contiollmg' all) The enoiraous size of some of tlie^e cliaiges has 
"been the subject of lemaikj and it is piobable that a change will be 
efFee''ed. 

The districts aie piesided over by Collectois. As elsewheie, 
theie aie Assistant Collectois (classified accoiding to local custom 
as Sub-ColleetoiSj Head Assistant or Piincipal Assistant, &c.) 
and Uncovenanted Deputy Collectois The distiict is subdivided 
into taluqs undei a “ tahsildai ” The number of these in a district 
vanes fiom three to ten oi moie (excluding Madias and the 
Nilgins). An aveiagetaluq is 700 square miles lu extent, contains 
300 villages, a population of about 150,000, and yields land- 
revenue of about Rs 3,50,000 Eveiy tabsildai has suboidmate 
‘Magisterial powers he may be assisted by a deputy tabsildar. 
In every taluq there are officeis called ‘ Revenue Inspectors, ’ whose 
functions resemble those of the qaiiungo of other parts Sub-Col- 
lectors hold sections oi divisions. Head Assistants hold two oi 
tbiee taluqs the foimei are moie independent, but both are under 
the control to a gieatei oi less extent of the Collector 

Collectors, as lu Bengal, have also Magisterial — ^but no Civil 
Court — ^functions 

§ 3 — The Boat d of Revenue 

There are no Cotnmissioueis'’' of Divisions over Collectois. The 
Board of Revenue is the immediate and final controlling authoiitj’-, - 
subject to the Local Government - It consists of three Members, 
with a Secretary, Sub-Seeietaiy, and establishment. 

It supervises all Revenue Departments, including Customs, Ab- 
kari (Excise), Stamps, and the Forest Department 

§ 3 — Tillage Officers 

Though many of the Madras villages were always of the non- , 
united class, and those oiiginally otherwise have fallen to decay, 

* Theie is an officer cnllod the Commissioner of the Nilg-iiis, but he is a Disfciicfc 
Officer I 
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etill tlieie is a leeognised system of village officeis, winch is of great 
impoitauce in the piaetieal administiation of the levenua system. 

Foiemost among them is the headman and the vilhigo nf’coniii- 
ant, the otheis foim the usual aitisan staff of a Hindu village, lliey 
include the haiikei^ shioff, oi notagai ^ the niiganti (mragante), 
who supeimtends the distiibution of iriigation water, the totti or 
taliaii (talaii), vetti oi ugiani (the ciop watchman, village peon, oi 
menial seivant, the mahat, dhei, &c , of othei parts), the potter, 
the smith, the jewellei, the caipentei, the baihei, the washerman, 
and the astrologer 

The headman and the accountant will here alone concern us. 

^ The titles of the headman, as might he expected, aie as numeions as 
the languages and dialects in the Piesideney® He -as u&ually 
the largest -landholder in the village In Madias he has small 
Magisteiial and Civil Couit functions, besides being the^ repre- 
sentative of Government in the village, and the collector,' -m 
the fiist instance, of the levenue Petty cases of assault, &e., 
are locally disposed of by him, and Jie hears suits foi money 
and personal property up to Rs. 10 in value, and with consent 
of parties he can adjudicate civil claims- up to Es. 100 He 
can also summon, with consent of parties, a village panchayat 
aiid then suits of any value can be decided without appeaP 

The village accountant, whose functions aie of great impoi- 
tance, is the “kainam.” 

These offices aie often heieditaiy, and cases regarding their 
succession are enquired into undei Regulation 71 of 1831 without 
strict formality, and no Civil Courts can inteifere in the matteP 

® Thus we have the raaniya Laian (Tamil— with variations in Telugu and 
Karnata, the “monegai ” of reports), p.itel (Hindi), midu or nayudu (Telugu), reddi 
or pedda-ieddi (Telugu— in a superior caste of cultivatois), pcddakapu°(Telugu), 
natam kaiau (Tamil — corruptly nautum kai, natamgar, Ac ) 

® Madras Regulation XI of 1816 refers to headmen and their duties in lefei- 
cnce to police duty,Tepiession of ciime, &c Accoiding to the words of the Regula- 
tion the ‘ monegar ’ can set a man " in the stocks ” foi an affiay, &c This Regula- 
tion is still in force 

? But this does not apply to kaiuams in zamfndau' estates who are under Regu- 
lation XXIX of 1802. 
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§ 4 . — Theii ‘temuneiaUon 

These officers may have lands held levenue-fiee oi assessed with 
a “jodi^^ 01 favouiahle late of levenue , or it may be that they have 
only'^an assignment of the revenue of lands' in the occupancy of 
other persons ; consequently disputes may occur® as to whether the 
inam of the office consists in the land itself, or in the right to re- 
ceive a ceitain sum assessed on the land fiom the occupant. 

Wheie theie are no mam lands (the wataii'’^ of which we have 
spoken of in the Cential Provinces), there may be dues in giain or 
money from the village householdeis. 

Hules have, however, been made, the tendency of which is to 
enable Government to take the payment of the officials of whom 
it lequiies public sei vices into its own hands The Act IV of 1864 
enables the villagers to be charged with a cess instead of the old 
village contributions this and other measures will enable Goveiii- 
mentin time, if it pleases, to substitute cash stipends foi othei foims 
of remuneiation. A village service fund is formed, to which aie 
paid the cesses if levied, and the quit-ient from mam holdings con- 
nected with village officers, &c 


Section VII.— Revenue Business. 

§ I — The Jamalandi 

The yeaily assessment of the revenue, called here, as in Bombay, 
jamabandi, is of great impoitance^ and of considerable difficulty 
It IS, of course, the essence of a laiyatwaif system that an an- 
nual jamabandi should be made since the assessment is enfoieed 

^ Heard by the Collectoi under Madras Regulation VI of 1831 The emoluments 
of the village officers in land and fees now represent 57 lakhs of rupees (Standing 
Information, page 137) 

® And 'the reader will perhaps think of extraordinary and unnecessary com- 
plicity such a system also must involve a great deal of work for infoimers , 
indeed I have seen it stated that infbimers receiving rewards are regularly recog- 
nised The immense power which this system must throw into the hands of "Native 
subordinates and the opportunities foi abuse of powei by informers must be very 
great. 
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on eveiy suivey number and recognised sbaie of ifc, but as the 
raiyat may bold moie or less land in any 'yeaij it is necessaiy to 
make out a list of wbat be actually holds, and what the total 
assessment be has to pay on that comes to. In Bombay the jama- 
bandi is veiy simple , tbeie is only the effect of new occupation 
(wliicli IS, of course, laie in districts wbeie the maximum of culti- 
vation may long ago have been attained) or of lelinquisliment, oi of 
some form of partition once it is known wbat suivey numbers or 
shares of sucbi numbers have stood during the yeai in the name of 
the bolder, the revenue due is the simplest matter of caleulatiou. 
It is far otherwise in Madias. 

In zammdaii estates theie is no variation on account of remis- 
sions and so foith. There may be, however, small alterations, as 
supposing a piece of the land to have been taken by Government 
for public purposes and the revenue consequently remitted So it 
IS with the fixed quit- rent in ehfiancbised indms 

It is in laiyati lands that the yearly 3 amabandi is of impor- 
tance. 

Bust there may be (as in Bombay) the effect of relinquish- 
ment, and of the laiyat having occupied new fields and this may 
include unauthorised cultivation of assessed numbers oi of '^paiam- 
boka’’’ (poiamboke), unassessed waste But theie have also to be 
consideied (1) the water -tax, if any, (2) the charge on second crops. 

And theie may be also several deductions, (1) the assessment of 
waste remitted, (2) occasional remissions, (3) fixed remissions, (4) 
deductions on account of village establishments, and sundiynther 
deductions. 

« 

The revenue being thus adjusted, theie may be items of ^^mis- 
cellaneousievenue'’^iobeadded- 

The jamabandi usually IS made out aftei Beeembei when the 
most important crops have been harvested^®. 


1® And consequently many of the ‘ i emissions,’ Ac , depend on facts winch ai e now 
past, and the tiaces of nhich disapjieaied hence the necesssity foi infoiniers and foi 
asceitainment of f ict, and all the disputes and abuses which such an inquest, though 
ineiitable, gives use to 
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The tahsildar has fiist to see that all the kainams have , their 
aceoiiuls leady, and the settlement is then made out by the Reve- 
nue-ofBcer m chaige. 

The Icainams make their lecommendations in a statement called 
vajapatti, for additions and deductions, whenevei these aieoidinaiy, 
and accoiding' to established lule, and then the tahsildai cheeks. 

They also file a list for the taluq of unautlioiised cultivation of 
assessed or uuassessed waste. The Settlement Officer passes final 
orders in each ease. 

Then the kainam piepaies the '‘'chitta, a sort of ledger of 
items of demand and leinission for each patta At this time also 
wheii'new pattas arc icquiicd, owing to the foimei ones being worn 
out 01 filled up, 01 such alterations occuuing that they are useless, 
they aie given out. New pattas may also be lequued for land 
newly taken up. In many cases the old patta serves, but some modi- 
fication has to be entered on it.* 

§ 2 — Causes of change 

A few words of explanation aie required for some of the items 
mentioned above, as causing luciease oi diminution m the annual 
jamabandi. 

The effect of relinquishment and new occupation will be under- 
stood without fuithetuemaik. 

Unauthoiised occupation of land, which m Bombay is piohibited 
and made punishable, is here allowed , if it is assessed waste, the 
oidiuaiy levenue assessment meiely IS chaiged, if it is ^^puiam- 
bolca, a prohibitory assessment may be levied accoi ding to cii- 
cumstances. 

§ S . — Occasional i emissions 

The remissions call for moie detail. In the first place they 
lepiesent a feature quite distinctive. In Bombay, for instance, 
the 1 evenue IS so calculated as to, be fair as an all-iound late, 
and no remissions are allowed, except of course in cases of 
famine or extraoidmaiy calamity^ and then they happen under all 
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Systems. But in Madias, wheiever no crop lias been put down^ 
owing to failuie of the usual supplies of Government water, a re- 
mission IS allowed But the lemission is not gianted if there has 
been neglect of thecultivatoi, oi if the land is uniiiigated , for then 
there was no expectation of any supply of watei fiom aitificial 
sources 

Besides this theie are “ occasional lemissions on the following 
accounts, which explain themselves *— 

L Shavi (Savi — ^Tamil), or oiops being withered, , 

2. Panibudthi PayamalP, land in 3 Uied by flood, 

3. Palanastham, ^^loss of produce” (partial loss of crop), 

4. Thva-kami (^'reduction of rate”), dilTeience between wet 

aud dry assessment^ 

5. Remission for second crop not raised, 
aud some others 

The first three aie confined to iiiigated laud, and theie^must 
have been no neglect on the pait of the laij'at. No 4 lefeis to eases 
where the laud is classed as wet, but wheie cucumstances have not 
enabled the laiyat to have a wet cioj), but he has got a dry crop, 
lather than leave 'the laud absolutely uutilled No. 5 relates to 
cases where the land is assessed for two crops, but a second has not 
been cultivated for want of watei. 

This No. 5 IS not usually granted in settled districts, only in 
the old. districts not brought undei the modern settlement, where 
the rates are high. 

There are other miscellaneous lemissions, such as for loss by 
diluvion, laud taken up for public purposes, &c. 

§ 4 . — 'Fixed 1 emissions. 

Besides these “ occasional ” remissions there aie also fixed 
remissions,” gianted foi leasons other than those relating to ,the 
season. 

1 I do not know what tins void means tlieie is a Hindi teim iidmiaU, meaning 
ciops tiodden down or tiampled. 
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Such m’e lemissions forlahoui involved in leclaiming l^nds , for 
too heavy assessment in unsettled districts, for having to laise 
watei by lift, fqi planting gioves ox topes, 'to enco'uiage which, 

" under the “ tope lules,'’^ land IS foi twenty yeais freed of assess- 
ment undei ceitain conditions. Theie aie many othei remissions 
undei this head, hut this will suffice 

Jjastly theie aie ‘^sundiy^’ oi ^‘heii] ” deductions. These oc- 
cur wheie a deduction is made from the land demand on the raiyat, 
who then'has to pay ceitain fees to village officeis, &c,, which other- 
wise Government would pay, oi when he pajaiio a separate ownei 
an amount hitheito consolidated with the land revenue® 

In the West Coast distiicts theie is a veiy peculiar, and to the 
outsidei appaiently most unsatisfactoiy and complicated,' way of 
settling the annual revenue payable®. 

§ 5 — AHAitions, 

Lastly, the additional payments undei ^‘’miscellaneous'^ aie 
veiy various they include revenue on assessed lands taken up 
without pel mission, also on puiamhoka -fees foi seivice of revenue 
pi ocess, grazing tax 01 glass rent, rent foi islands iii iiveis let 
out to cultivators, tax on tiees; revenue fiom shifting oi kumri 
cultivation, revenue from coii in the Amendivi Islands of South 
Kanaia, and a gieat variety of other items. 

§ 6 , — Karnam's accounts. 

In oidei to maintain a system of this kind, natuially the 
kainam's village accounts must he veiy complete. A levision of the 

- The 1 eisoD Ibi this practice is stated to be "the subtraction horn the land 
demand is a C 0 I 1 ^ enient way of adjusting accounts, and is an old practice in this 
piesidency” (Standing Information, page 123 ) 

3 In Kiniia, foi example, estates are broadly classed into bharti and Lambbarti 
thefoimei pay the full " tharfo ■" or assessment, the latter less Those that pay 
less aie in tins wise— (a) what is called " Board sifarish,” or lands allowed by the 
Bonid of Ecvenup to be such that they cannot be expected to pay the full demand, 
(i) tanhi oq estates which aie not assessed for a term, but pay a rate fixed an- 
nually this includes kayam kami, oi estates alloued a present > reduction with 
rpi. cl of fill., c full payment, (c) wayada, oi lands ‘promising’ to pay full 

dt.M iid 1 ' '"i.t.iii 
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system was made m 1855. Village accounts aie peimanent, dail}", 

monthly^ annual^ and quinquennial 

The most impoitaut is the "adaugal/^ or field legistei, which 

shows eveiy field, its size, desciiption, assessment, and other parti- 

eulais, it is in fact the map leduced to the foim of a statement. 

It answeis to thekliasia o£ XJppei India 

The othei peimanent accounts consist of abstracts of this 

legisler piepaied to show paiticulai senes of facts. 

The daily and monthly accounts show the piogiess of cultivation 

and the collection of the State levenue They include day-books 

and ledgers, much as in other provinces, showing p.iyments 

The annual accounts are those which foim the basis of the 

jamabandi and have alieady been alluded to 

The quinquennial accounts aie statistical retuins showing the 

% 

reveuue-ioll, jiloughs, live-stock, &c. 

§ 7 . — Bevenue collection. 

The levenue 01 peshkash " of the laigei zamfndaiis is paid 
diieet into the Collectoi’s tieasury, that of smallei estates to tire 
taluq treasury 

In oidiiiaiy villages, items of levenue aie brought by the 
raiyats, &e., to the headman, who gives a leceipt in a piesciibcd 
form. The headman pa 3 's to the kainam, who enteis it in his day- 
book, and then ciedits the dilfeientpattadais oi landholdeis, m the 
iedgei and also in the abstract of demand, collection and balance 
statemeuV^ kept in the name of the individual landholdeis 

'J'he levenue is payable by instalments falling due on the 15th 
of eeitain months according to the oideis in force*. The money 
collected is despatched (togethei with the necessai}'- invoices and 
forms) to the taluq tieasuiy monthly, oi oftener it payments are 

^ Standing luf 01 mntion, page ISO, wLeie a list is gucn Manj distncts pay in 
font instalments, on the 15th Decembei, January, Febiuai^jand Maichrcspoctnely, 
some pay m fiio instalments nionthlj fiom Noieuiber to Maich , some iii six instal- 
ments (Novembei to Apiil), a fen in seven (Nor ember to Maj) , and ni pails of 
Tan-joie in eight instalments extending to June 15tb 
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made so as to leqmieit. Cash is kept meanwhile by the headman 
at his own iisk® 

§ 8.— Coercive measuies 

Coeieive measuies can be adopted undei Act II of 1864 Aiieais 
bear mteiest at 6 per cent , and costs of piocess aio also leeoveiahle. 
Theie can he sale of movable piopeity including uncut ciops^ oi 
sale of immovable pi opeity including buildings, oi impiisonment 
of the defaultei himself , either kind of sale may be adopted at discie- 
tion, except m the ease of zaminddis with sanads, in which case 
movable propeity must he sold liist 

Impiisonment IS lesoi ted to only when sale fails to liquidate 
the deinaudj and theie is leason to suppose that payment is with- 
held, 01 theie has been some fraudulent conduct. Such impiison- 
ment -does not extinguish the debt*’. 

§ 9 . — Effect of sale foi aiieais. 

When land is sold under a levenue sale, a peifectly eleai title goes 
with it, all incumhiances disappear mg’’. The puichasei gets a cei- 
tifieate of sale. In the case of zamindaiis, sale leqiiiies to he sanc- 
tioned by Government. 

The revenue demand on the land is, as elsewheie, always a 
first chaige, before any other creditor can be satisfied® , even the 
Cl ops of an under-tenant are not protected, though he has sub- 
sequent redress® 

§ 10 — Recoveiy of i cuts hy landholders. 

Zammdais, shiotriyamdais, jagudais, inamdais, and all persons 
farming lands oi land revenue under Government have a power to> 

® I Invo taken no notice oE the amani collection, iv hereby in a few localities 
Go\einment still tikes its revenue in kind oi a share (ha 3 abhogan) of the pioduce, or 
the Uliigd method, which is now extinct, except m one hamlet in Tun 30 ie 

° See Madras Act II of 18G4, section 48 

7 Id , section 42 

^ Id , sections 11 and l7 

s The tenant deducts the value for aiy lent he has to pay to the lindloid (seo- 
tion 11), 01 he maj paj uj) the leienue and so stop the distraint and recover after- 
V/.ii ds ii om his landloi d ' 
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iccover lents by a summaiy j)rocess under Madias Act VIII of ] 865 ; 
the conditions aie that tlie piocess must be put in foice mtbin 
a year fiom tbe date of tbe lent being due, and tbe tenant must have 
been given a ^^patta^^ expressing tlie lent be bas to pay (unless 
botb paities bave agieedto dispense witb tins) No Civil Couit bas 
juiisdiotion in those cases. All otbei landboldeis wbo may bave 
tenant^s undei them, may make use of tbe same piocess, but only 
if they bave a wiitten agi cement fiom tbeii tenants , not otbei - 
Vfise. 

Aftei seiying a notice, tbe landloid may distiaiii ciops of bis own 
aceoid, only be must not do so beyond wbat is necessaiy, and be 
IS bound to send notice to tbe Collectoi of bis pioeeedmgs Poi tbe 
tenant^s lemedy and all otbei details, tbe Act itself must be con- 
sulted. 

All lent cases aie beard undei tbis Act by Collectors, and not 
by tbe Civil Couits _ 

§ II. — Local Fiiuds. 

Under Act IV of 1871, a fund is constituted foi tbe eon- ' 
stiuction, lepaii and maintenance of loads and communications, and 
foi tbe diffusion of education and other objects of public utility 
calculated to piomote tbe health and tbe comfoit oi convenience of 
the inhabitants of places not included within tbe limits of any muni- 
cipality. Tbe funds aie laised by a local late oi cess, besides lines, 
contiibutions, sale pioceeds, and so foitb. Cei tain unexpended 
balances of funds undei foimei Acts weie also made over, but these" 
bad to be devoted to the biancb of woik for which they- weie qiigi- 
naUy designed. - ' 

Tbe fund is now maintained bj'- a cess, not exceedmg one ana 
in tbe lupee, on tbe ^ lent value ■’ of all occupied land, by a certain tax 
on bouses, and a toll payable on loads maintained 

Tbe ^ lent value ^ is calculated specially foi_ tbe purpose of the 
levy of tbe cess in a mannei desciibed in section 38 of tbe Act. 

Tbe fund is managed by a Local Board, of which tbe Collectoi 
IS ex-ojficio Member and Piesident. 
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§ 13 — TaitiUon. 

It IS not neeessaiy to allude in detail to the case wheie a 
zammdaii is biolcen up^ this can be done at the will of the owners^ 
the only inteifeience of the law is legaiding* the assessment to Gov- 
ernment levenue of the poition sepaiatedj and this is regulated by 
Act i of ] 876. 

Partition as a head of levenue business is not alluded to as it is 
m othei-piovinceSj because the system heie tends to tieat eveiy 
holding as separate from the beginning, to dernaicate sepaiately every 
share as a several holding, and issue a second patta When a joint 
patta IS issued the land cannot be paititioned without the consent of 
all, and then it is complete both as to right and as to lesponsibility 
for the Government revenue. 

§ 1 3 — Alluvion and Dilnvion 

I have found no law relating to this subject, but I gather that 
remission is allowed foi levenue where 10 per cent of the area is 
leduced^®, and so vice vend when it is inci eased Islands belong 
to Government and aie specially leased out ^ 

§ 14 . — Maintenance of boiindanes. 

The importance of the permanent maintenance of the boundary 
maiks of villages and fields is exceptionally gieat under a laiyat- 
waii system. 

In Madias caie IS taken m the registers to enter such a de- 
scription of the diiection of the boundary lines that the limits of a 
survey number and of its sub-divisions can be traced even if the 
marks aie from any cause obliteiated 

But Act XXVIII of 1860 provides foi the maintenance of 
boundary marks The Act indeed deals with the whole subject 
al vntw, giving power to deteimine the boundaries both of villages 
and fields and to settle disputes 

Standing Infoiination, page 128 

‘ Id , page 126 Tins is one of the items of iniscelLmcous land levenue 
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Government^ it is piovided, beais tlie cost of mailcs foi exten- 
sive lulls and jungles in Government lands, tlie owneis beai it 
in otbei eases. A penalty of Es. 50 foi eaeli maik may be in- 
flicted on conviction befoie a Magistiaie foi eiasure of oi wilful 
damage, &c., to boundaiy maiks , half goes to tbe infoimei and half 
to tbe cost of lestoiation If a maik disappeais, and, no delinquent 
* can be found to whom tbe damage is attiibutablei tbe cost of les- 
toiatiLn IS divided between tbe occupants of tbe adjacent lands 
accoiding to tbe oidei of tbe Magistiate investigating tbe case. 

§ 15 — Law of Levenue P)ocediiie 

Tbeieisnogeneial Act lelating to leveaue business, but it is an 
iindeistood thing m Madias, that in all business (not being legular 
civil 01 ciiminal cases, oi cases legulated by some law) eveiy one can 
pioceed by petition foi wbat be wants if be fails m tbe fiist 
instance be can go up in appeal fiom tbe lowest grade to tbe 
Goveinoi in Council’ Tbe Acts (of tbe Madias Code) to wbicb 
tbe student will have to lefei in connection witb Revenue business 
and pioceduie, aie Acts II of 1864, VIII of 1865 (Rent lecovei}’^), 
XXVIII of L860 (settlement of boundaiy disputes, and mainten- 
ance of raaiL'i) 

^ standing Information, page 75 
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INTRODUCTORY. 

The Piovinces of Biitisli Emma, Assam, and Cooig, widely 
as they diffei, must be included togetliei in the biief closing hook 
of this Manual They cannot be altogethei omitted, foi they 
all contain foiest estates, and forest officeis would find a Manual 
which ignoied them stiaiigely wanting. These piovinces aie 
essentially foiest countiies Poiest piopeit}'" is in Buima one of 
the most valued heiitages of the State , those gieat tiacts whieli 
yield teak — peihaps the most geneially valuable timbei in the 
woild — ^aie onl}’’ now in the fiist stage of oiganisation, and theie is 
no piovince undei the Government of India wheie foiest estates 
wdl foim a laigei oi moie irapoitant featuie in the distiibution of 
landed intei^sts, oi wheie the foiest officers will moie need to be 
well acquainted with the Revenue system of the piovince 

But haidly one of , these piovinces has yet a fully developed 
Revenue system They could not theiefoie be biought undei eitliei 
-of those ehapteis in which I have endeavoured to delineate the mam 
featiues of the Revenue system of Bengal, oi that system which, 
undei seveial modifications, has pievailed ovei the Noith-Westein 
Piovinces, the Pan 3 ab, Oudh, and the Cential Piovinces. In one 
sense, indeed, the absence of any theoiy of zammdaii oi village- 
community lights of jnopeity, makes it possible (especially in the 
case of Assam) to class the existing levenue settlements as “ laiyat- 
wmii , ^Miut, on the othei hand, the system beais no leserablance 
to that which Sii Thomas Munro designed foi Madras, oi which 
the eneigy and skill of the Survey Department has developed m 
the Bombay Revenue Code of 1879 

I must theiefoie east such brief desciiptioii as I have to offei 
into the shape of detached chapters devoted one to each piovince. 
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CHAPTEll I. 
BRITISH BURMA 


Section I. — Physical Divisions of the Country. 

§ 1. — Ar)acan. 

In an intioductoiy cliaptei I have alieady biiefl}’' indicated the 
histoiy of the foimation of this pioviiice 

Its physical featuies will for many yeais, peihaps for evei, give 
a ceitam chaiactei to the land-tenuies and the Bevenue system. 

The countiy is divided almost natuially into piovinces, sepa- 
lated in most cases hy deep iiveis or well-maiked mountain 
langes. AiiacaUj the most uoithein piovmce, lies along the coast, 
extending as far as Chittagong, while inland it is separated fiom 
Native Buima and the lest of British Buima hy a long and 
bioad lange of hills. The hill poition of Aiiacan is excluded 
fiom any Eevenue law, since the tubes aie wild and piactise 
nothing but ‘Houngyd^^ cultivation, — that destructive system 
which seems natuial to laces boin m hill jungles, of tempoiaiy 
cultivation effected by dealing and burning in succession, such 
tiaets of foiest as offei a suitable soil for the purpose. 

In the flat districts near the coast aie alone to be found the 
nee plains, which give any possibility of a peimanent piopeity 
and a Eevenue system 

§ 2. — Tegu. 

Foi the lest of British Buima, the fiontiei is an aibitiary hue 
drawn across from west to east, which, speaking loughly, stakes 
off fiom the Aiiacan hills about half-way down the length of 
that lange oi Yoma^.” 

The ranges .ue Lnown in Bnima hj the appellation Yomn, nhich means 
“ hackboue.” 
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The piovmee so defined exhibits a succession of the same fea- 
tuies Descending fiom the slopes of the Aiiacan Yoma^ we come 
to the bioad valley of the Iiiawaddy with its villages and peiraa- 
nent cultivation, which is almost entiiely iice. This valley is 
again closed in bj'’ a lowei cential mountain lange called the Pegu 
IToma, whoie again we find tempoiaiy toungya cultivation, and in 
pait of it, at least, Kaien tubes. This Yoma is the site of alaige 
numbei of oui most valuable teak foiests Then again, still going 
east, we have anothei valley, but fai naiiowei than the Iiiawaddy 
valley — that of the Sittang , followed again by a widei and vastly 
liighei lange of hills, also full of foiests and toungya cultivation, 
till once moie we descend into the valley of the Salween The 
iivei heie, foi a part of its couise, foims the boundaiy® The hills 
beyond, iieh in teak, aie m foieign tcintoiy, effoits have fiom 
time to time been made to get the chiefs to deal faiily in the 
mattei of timbei' This is of impoitance, since the timbei, though 
biouglit fiom forests ovei which Biitish ofliceis have no contiol, is 
iievei theless floated down the Salween uudei the British Forest 
Law, and frequent disputes as to ownership (aiising fiom the 
aibitiaiy dealings of the chiefs in the forest) have to be settled at 
tlie^Biitish timber depot neai Moulmeiu. 

§ 3 — Temssenm. 

The Tenasseiim province is a long naii ow stup of coast eonntiy 
foiming an appendage to the =outh-east of Burma, as Aiiaean foims 
a similai projection to the north- west It is hilly, and eoveied 
with more or less tropical jangle Neaily all but the level alluvial 
-]and on the coast, if inhabited at all, is cultivated by ya ” 
dealings 

Thus we have for the theatie of our Revenue system, a cotintiy 
presenting alternate hill ranges in which ipigiatoiy tubes cieai the 
foiest, take off a single crop (perhaps two), and then remove to a 

- The hounclniy leaves the river near the junction with the Mohycinei and 
turns a little ivestwuid thioug'h hills and uucvploicd countrj, end is in fact imper- 
fectly known 
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fiesli dealing, and ncli alluvial valleys wbeie tlie dense jungle lias 
giadually been cleaied away, and villages have been established 
peimanently, each siiiiounded with a wide expanse of iice fields, 
and occasionally diveisified by gioves of palm, oicbaids of fiuit 
tiees and vegetable gaidens. 

§ 4 — The Reveime system 

The notification of 31st Januaiy 1862, which united these 
piovinces into one Chief Commissioneisbip, states that they 
aie all “ Non-Regulation piovinces, and that their “ revenue 
system is in piiuciple essentially the same. It is founded on the 
system which prevailed under the Burma Government, and the 
modifications adopted in each province fiom time to time since it came 
undei British lule are due less to any vaiietj’- m the conditions of 
the three pi (5 Vinces^ than to the differing wiews of the authorities 
by whom they have been successively admimsteied 

§ 5 — The Land Revewe Act 

The Land Law of Burma is Act II of 1876 and the Rules made 
under it^. 

The Hill Tracts district^-’ of Airacan is not under the Act'’, 
and the Kaieu hills sub- division of the Tounghoo district has 
been also exempted by notification® 


3 j e, (1) Anacin, (2) Pegu, (3) the Maitaban and Tenassenm provinces taheu 
as one, as they were (and aie still) undei one Corainissionei 

^ The Act was declared to come into force on 1st Pehruaiy 1879 hy a notification 
in the lUsh Bimna Gazette of that date 

« The Ariacan hills arc entiiely governed by Eegnlations VIII and IX of 1874, 
issued luidci the 33Vict, Cap 3 Quo of these pioindes foi the admnnstiation 
of civil justice , the othei, called the “Distiict Laws Eegulation,” declaies what 
Acts, Ac , aie m foice, and disposes of the subject of land revenue in two sections 
The Eovenuc system is theicforc easily cvplaincd Measuied land in the plains (ri\ er, 
gaiden, and palm giove) pays a late from one rupee down to 8 annas an acre, ac- 
coidnig to the Deputy Commissioner’s assessment, “ tonngya” pays one rupee pei 
; one rupee is also levied pci family on all who have paid eithei tiibute oi 
capitilion la\, iiid the littci is abolished actoidinglj 
® No. 11, dtitcd Ibt Pebiuarv 1879 
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' Section ^11 — The Land Tenures. 

,§ 1 — Geneial idea of iiglti m land. 

It will be most convenient to leveise tbe oidei in wbicb I have 
Intlieito desciibed tbe Revenue system of tbe piovinees and to de- 
seube fiist tbe W£ly in wbicb land is held. Tins subject is dealt 
witb fiist in tbe Act, so that I am following tbe legal oidei In 
puisumg tbis study we sbaH find no paiallel to tbe case of land- 
tenures of India^ 

It IS piobable that in Buima tbe populai feeling oi custom 
legaiding piopiiefaiy iigbt, as is so commonly tbe case in jungle 
countiies, is connected witb tbe fact of fiist clcaiance and subsequent 
occupation. The laboui of clearing tbe feitile but densely ovel- 
gi own jungle land is so gi eat, that tbe undeitabing of tbe task 
fi\es in tbe popular mind, tbe feeling that peimanent possession 
of tbe land is its natural result. At first, no doubt, when tbe 
several tulles of tbe Burmese and Talarng nations settled m tbe 
Irrawaddy valley they lived in a state of society very similar to 
that still shown by tbe bill tribes Cultivation was begun by 
tbe clearance of tbe ground , but tbe land once prepared, perma- 
nent lice cultivation was possible, and tbeiefoie there was no 
occasion to abandon tbe spot aftei a crop bad been taken off and 
seek a new clearance, as was tbe case viubb tbe toungya cultiva- 
tion to be described presently Consequently plough cultivation 
soon came into fashion, and tbe light which custom recognised 
in {be man who fiist cleared tbe jungle, was still further 
strengthened when be continued to cultivate tbe same field 
Among tbe tribes (Karens and otbeisj who still practise shifting 
cultivation m tbe bills, tbe idea of individual light is confined 

7 I am inflctted to Mi Gr D Burgess foi a pamphlet by Genei-il Plmyre 
(Rangoon, 1865, now scarce and out of print) called “ A few Woids on the Tenuie and 
Distiihution of Landed Pi opcity in Buima,” ind a Minute hy the same authoi on 
the Land Assessment recommended foi thePiovincc of Pegu, dated Juno 1858 
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to tlie field as long as it lasts, but it would seem that, in some 
paits at least, tlieie is a system piactised by some Kaiens undei 
ivliicli the loving cultivation is confined to a limited and well- 
known tiaet of countiy, Heie piobably (though such a light is 
not iecognised by law) theie is a feeling of tubal piopeity m 
the whole aiea It is poitioned out by custom, the plots cultivated 
by touugya being cut and cleaied in an established customaiy lota- 
tion. 

The idea then of piopiietaiy light does exist in Buima, and it is 
dependent on the fact of dealing the jungle, and the light of 
the soveieign to a tithe of the pioduee is also recognised. Geneial, 
Phayie infoims us, on the aiithoiity of the Dhammatliat, oi laws 
of Mann (a woik which has nothing to do with the Hindu Insti_ 
tiites of Manu, well known thiough the tianslation of Sii William 
Jones), that the people oiiginallj’’ agreed to confei on then elected 
king a shaie of the pioduce So that in Buima the Government 
leveuue is dependent on che same piinciple as in India, though 
it may have oiiginated m a diffeient way, namely, that the king 
has right to a shaie in the pioduce of the land® 

§ 3 — The Buimese village. 

In Buima, theiefoie, the villages consist of independent holdings 
The holdings may, indeed, be connected in some way, because the 
Burmese law of inhentance gives Tise (like that of India) to 
a joint succession. Not only the sons, but the widow and 
daughteis aie entitled to shares, and thus holdings become grouped 
Besides this, persons undertaking agiicultuial clearings, naturally 
settle together in more oi less connected gioiijis, being often con- 
nected by lelationship, oi associating together for mutual protection 
and society; it is said that in many places the feeling of the 

\ 

^ ‘‘But the king, n’ho is master, must nlnde by the ten Ians foi the gmclanco of 
kings, and although propeity nlnch lias an onnei is cilled the pioperty of the king, 
jet he has no light to take all Rice fields, plantations, canals, tehateve} ts made (o; 
j>ioduced)byman t ^ ^ ^ (Quoted bj Geneial Pliayie 

fioin tilt Gtli hook of (he Code ) 



Bum&ii BUiniA 


695 


Biumese village is decidedly clamiisli/'’ But tlie natuial cii- 
cumstanees of lelationsliip and eo-sliaimg aie tlie only bond® 

In jointly owned lands actual division does not always take 
placCj often not foi geneiations togethei In some eases a wealthy 
sliaieboldei buys out the inteiest of the otheis^ but geneially a 
inanagei contiols tlie whole on behalf of the co-shaieis, oi diffeient 
portions of the land aie tilled and held in succession by the vaiious 
niembeis of the family. ' 

Theie is a feeling in Emma against the peimanent alienation 
of land , and moitgages^ though woided so as to imply that ledemp- 
tion IS not to be claimed, Ifave been, aftei many yeais eyen, ledeemed 
and given back to the oiiginal family 

The idea of lentuig land, oi allowing its use foi a payment, was 
only pai tially and locally admitted, and even then the lent was a 
shaie of the pioduce in kind Modem piogiess will, howevei, tend to 
lutioduce the idea of tenancy, and the Diiections contain lustiuc- 
tious for the leeoid of tenancy holdings Rent is, howevei (except 
that pait of it which goes to covei the Government levenue), paid 
in kind 

In these customs of landholding, at least wbeie cultivation is 
peimanent, we do not obseive anything like an allotment of laige 
aieas of laud to a tube, the whole aiea, whethei waste or cultivated, 
belonging to that tube. Uudei oui picsent settlements a poitiou 
of waste IS allowed in with the holding, in oidei to piovide foi and 
encouiage the extension of cultivation, but that is a mattei of 
expiess Government aiiangement.^ 

§ 3 . — Modem ougm of most temnes. 

Title to laud oiiginating, as I desciibed, in meie occupancy by 
dealing, and then descending by inheiitanee oi tiansfei, theoiigm 

of most holdings is lecent and veiy simple In oui own times 

« 

® In some pni ts tliG attempt was made to intioduce a lump assessment foi a 
ailiole ullage oi group of holdings, with a common lesponsibihty for the whole, hut 
the attempt failed and was abandoned (Directions foi feettlcmont OffiLeis, Burma, 
page 1 ) 
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a gieat deal of land has been simply occupied.^'’ A lease or a 
giant may have been given, allowing tbe land to be beld levenue- 
fiee foi a teim of yeais, or it may have been beld onyeaily tenuie, 
01 by some veibal pei mission of tbe local levenue official. Tbe 
bolding only extended to wbat was actually granted and occupied. 

§ 4 — T/i 6 light to wade land,. 

\ 

And tbe waste land remained witbout any veij'’ definite status 
being acknowledged It may be beld to have belonged to tbe 
king, it certainly did not belong to tbe adjoining cultivated 
lands 01 to any village body oi gioup 

Theie IS always a tendency in Oriental countiies, when once tbe 
iigbt of tbe king to a sbaie in tbe produce is recognised, to go 
fuitbei and assume that tbe king is owner of tbe whole soil As 
this IS a sort of supremacy which does not override tbe customary 
light of those who have occupied definite tiacts — especially those 
peimauently cultivated — it most natuially takes effect as legards 
tbe waste oi unoccupied laud 

Instances aie, indeed, not wanting wbeie tbe king will violently 
take possession of occupied land, when bis necessity for it is great , 
but such an act is looked upon as an arbitrary exercise of power, 
and tbe extract from tbe Buddhist law already quoted in a note 
shows this to be tbe ease^° 

Tbe waste, bowevei,'was'piobably left with no very defined status. 
While it seems to have been recognised that ’ anybody might take 
possession of a piece of waste and clear it, and so acquire tbe 
customaiy title, — and tbe king was probably only too glad to see. 
this done, since bis right to a share in tbe produce arose. Side 
by side with this appears t;be light of tbe king to make gifts out 
of tbe waste, and of bis officers to make special allotments of it 
This appeals cleaily from tbe fact that of tbe seven ways of acquir- 


Nevertteless Geueial Phayi e states (Minute, page 7) that the "light of Bulvjects 
to land IS always suhouhnate to the leseivation of Goveinment light ” 
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ing lancl^ recognised by Buimese jurispmdencC;, '^alloimenis by 
Goveiument offieeis and “ gifts by tbe king-’^ aie two^ 

§ 5 — Modem definition of light in land 

■When population ineieased and tbe settled Government of oui 
lule began, it became neeessai 3^, fiist to define the light of land- 
holdeiSj and next to asseitthe absence of anj'- piivate light (which 
meant that the Government alone had the powei of disposal) in the 
unoccupied or w'aste land 

It is with these subjects, as fai as land tenuie rs concerned, that 
the Land Act of Buima (Act II of 1876) is concerned 

It will be undeistood that I am now speaking only of lights 
in peimanently occupied land Wheie toungya eutteis aie still 
found to cultivate in the hill ranges, it is only by sufi’eiance , they 
have no lecognised light 

§ 6 — The Land Act. 

The right lecognised by law refers, then, only to land peima- 
nentlj' occupied It may be regretted that the Act was not made 
much moie simple, as it undoubtedly might have been As it 
IS, it IS in the highest degree technical, and introduces the phrase- 
ology of Western law, — ^easements and ^rights to the soil products^ 
as distinct from soil ownership — which must be not only wholly 
unintelligible to the simple Buimese, but equally so to every one 
not trained to understand technical documents It will be absolutely 
necessary for me to interpret rather than quote the Act In doing 
so 1 shall endeavour to state all the main features, but details of 
procedure (and some minute distinctions, the object of which it is not 
easy to divine) must be obtained by a study of the Act itself, 
when its general puipoit has been apprehended 


1 The othei five are— inhei itince, gift, purchase, clearing the virgin forest,, and 
ten je us’ unchallenged (as ue should say ‘ vdverse’) possession while the formei 
ownei huevv the posse s=oi was working the laud (Minute, page 7) 
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§ 7 — Geneial status of the land 

It IS not stated, biitis cleail}’’ implied, and is a fact, quite beyond 
dispute, tbat at the pieseut day, all land in Buima is tbe piopeity 
of, 01 at any late at tbe unfetteied disposal of, tbe State, iinless 
some jnivate peison bas acquiied a ‘‘ iigbt to it. 

§ 8 — Fug hi in occupied land 

Tbe second pait of tbe Act— Of iigbts ovei land'’^ — deseiibes 
bow sucb a iigbt can be aequued. It applies to all lands geneially 
except those mentioned in section 4<, foi these obviously do not lequiie 
to be dealt with Land which bas alieady by law been declaied a 
foiest estate , land dealt with undei tbe Fisbeiies Act® ; tbe land 
occupied by public loads, canals, diains pr embankments , tbe land 
included in tbe limits of any town , tbe land actually occupied by 
dwelling jilaces in towns oi villages , lauds within tbe limits of 
civil and inilitaiy stations , and lands belonging (accoiding to tbe 
custom of tbe countiy) to leligious institutions and to schools, — ■ 
these aie natuially excluded fiom being dealt with, and tbepiopiie- 
taiy light in them vests in tbe State, tbe owneis, oi in tbe institu- 
tion, as tbe case may be, accoiding to existing laws. - 

But all othei laud can only be subject— 

(1) to lights cieated by giant oi lease of tbe Biitisb Goveiii- 

ment , 

(2) to lights 01 easements acquiied by piesciiption , 

(3) to lights cieated oi oiiginating in tbe modes piesenbed 

in tbe Act 

Tbe last named aie lights ovei land which aie piactically piopiie- 
taiy, though they aie called in tbe Act rights of a landboldei - 

Ofcouise any iigbt lawfully denied from one of tbe tbiee 

, lights bolds good also If it is lawful to sell oi otherwise tiansfei tbe 

\ 

“ No one who Ins been in Burma even for a few days needs to be leminded bow 
im^oitant is tbe fisbeiy question in acountiy which is inteisected by iiveis, streams, 
and cieeks, where tbe population uiiivcisnlly consume fish, especially in tbe form of 
salted and fermented fish — tbe well kuowm giupi.of Buima The .illotiueiit of aicas 
foi fisbeiy sites is pioiided m ActX of 187o ' 
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iightj or i£ by mlientanee a man succeeds to bolds good 

tobimas it did to the peisoii fiom wbom it was lawfully aequiied. 

To sum up this sboitlyj it means tbat^ generally speaking, as 
legaids private lights, the land to which part II applies is yi? imd facie 
without any lights of private peisons , but the law is piepaied 
to leeogmse all lights which the Government has given by lea^e 
01 giant , lights, not being lights of owneiship, but often necessary 
to the enjoyment of piopeity, such as lights of way, use of watei^ 
right of lateral support, and so forth, lastly, all lights of ‘Gaud* 
holder s,"’'’ a teim to which the law attaches a special meaning, of 
■which heieaftei , and all rights deiived legally from these, e y , by 
tiaiisfei 01 succession 

§ 9 — JSi amination of the lights lecogmsed light by giant, 

Let us proceed to notice moie m detail those rights which are 
thus lecognised 

The first needs but little lemaik If a lease oi a giant of land 
has been issued, it of eouise gives use to a light exactly such as 
the teims of the document declare. 

§ 10 — Rights to sni face products and to easements 
The second has given use to some discussion , the right was de- 
claied to be such a light as is desciibed m sections 27 and 28 of the 
Limitation Act (IX of 1871) then in foice 

These sections only contemplate such rights as are called in 
English law easements®, and these include rights of way, rights 
to use of water in streams flowing 'thi ough the land, nghts to 
use water in springs, pools, or tanks, rights to receive or not to 
leceive drainage water of£ your neighbour's land, to have a passage 
for irrigation water across his land, right to have the natural support 
of the soil next to your field, and so forth. But there is nothing 
el^e included These rights, whethei called by the term easements •’ 
01 not, and whethei subject to technical rules or not, are natural 
lights, and often absolutely necessary to the enjoyment of a man^s 

See uij M.uiu il o£ Foiesl Juiispivulencc, -ftlicic tins sul)]cct is liilh cxpluiicd 
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piopeity. You must have a way to gel to youi land, and be able 
to pi event a neigbboui blocking up a stieam which inns tbiougb 
both lauds , you also lequiie the soil to be maintained as it is, 
and that youi neigbboui should not excavate bis land so as to make 
youis fall down oi in, at the maigin. But the Buiraa Act section 
is limited to these lights, and no such thing as a light to giaze, to 
gatbei fiuits, oi get fiiewood or bmbei was lecogmsed by the Act 

But when the sections quoted fiom the Limitation Act of 1871 
were superseded by the piesent Limitation Act (XV of 1877), the 
term ^ easement^ was extended to include lights to the pioduce of 
the sod — 01 , to use the woids of the Act, to include the light to 
appiopiiate any pait'of the sod belonging to another, oi any- 
thing glowing on it, attached to it, oi subsisting on it 

Consequently it is only since 1877 that a light to these pioduets 
can have aiisen And it takes twenty yeais^ advcise enjoyment foi 
any such light to iipen into a pieseiiptive light, consequently no 
such lights can yet have giown up As legaids land destined to 
be hi ought uudei the plough, this is of no gieat impoitance, hut 
it had a seiious heaung on forest lights, as the question which 
might he laised in connection with such lights has since been 
set at lest by a section in the Buima Foiest Act. It is unneces- 
saiy to pursue the subject heie. 

, § 11 —rrTJie lan(^ hold Cl’s light. 

But what is the thud oi ^Mandholdei’s’’^ light ^ Piactically 
a piopiietaiy light If a peisou (not holding undei a giant 
01 oidei of Goveinment which itself deteiinines tlie extent of 
light) has continuously held possession of any cultniable land^ 

'* Possession is cliborately defined by secliou 3 Possession niny bo by nctiial 
occupation by the person bimself, oi bis agent, sei rant, tenant, oi inoitgngee, oi tlicie 
lias been no such actual occupation, but still there inaj be constriictn e possession, viz , 
^that the person or bis agent, Ac, paid the last pieceding jeai’s revenue, or 
i£ the Lind IS non^ lying fallow in the oidinary course of agncultuie, tbit it nas 
last cultivated by the person and his agent, Ac These last giounds mil not aigue 
possession if the land is actually occupied by some one else, nor if the land has 
been lelmquisbed by notice , a man might bo out of possession, and yet try and oust 
an existing occupier, on the giouud that he paid the last ic\ euiie 
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foi twelve } eais^ and has eontnmonsly paid the levenue due tbeieon, 
or held it exempt on expiess giant, he is allowed to have acq^uiied 
a peimanent heritable and transferable title. It will not, howevei, 
do for a man to be able to asseit foimei oi aneient possession if 
tbat possession came to an end twelve 3 ’^eaTs before tbe Act came into 
force ( 1 st February 1879). Possession on the othei hand is not 
biokeii bj’’ a succession 01 tiansfei If A has held foi seven years, and 
tlien sells to B, wdio hasbeld for five, B can put lii a tw^elve years’ 
possession. SoifBhasinheiitedfiom A. In the same way as regards 
the condition of paying tlie levenue The payment will hold good 
if it has been made by a tenant 01 othei person holding under the 
person in possession The ‘ landholdei’s light ’ is not called pio- 
jnietary, because it is restricted not only by the duty of paying 
icvenue, taxes, and cesses, nhich is a lestiiction on all piopeity in 
laud in India, but also by the fact that all mines and mineral pro- 
ducts and buried tieasuie are leseived to Government, as also the 
light to woik or search for those products on paying compensa- 
tion for the surface damage 

A peison who is legally a ^‘’landholder,” if he happens to be 
out of possession when the Act came into force, may, within a 
limit fixed by section 9, lecovei possession, and so if he has been in 
possession w'hen the Act came into force, and then voluntarily 
abandoned the land, he can get it back within three years After 
the limit has passed in eithei case, the right is extinguished 
When an application is made to lecovei possession under these 
terms, the Revenue-ofiieei can eithei giant the application himself 
01 lefei the claimant to bang a regular suit in the Civil Couit wuth- 
in two months. After 1st Febiuaiy 1882®, no one will be able to 
abandon his land voluntaiily joi a Ume (though he may do so 
finally if he likes), — unless he applies (under section 12 ) to the 
Bevenue-ollicei to take ovei his land on special conditions. This 
section 12 is quite peculiar to Burma. On application being made^ 
the Kevenue-officei, if he is satisfied that the peison has the stains 
of laudholdei, publishes a notice of the temporary relinquishment, 

^ ic, after three jc ns from the Act coiunig into foice (section 11) 
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and then can lei oi oibei wise dispose of the holding The laiid- 
holdei can get back his rights at any time within twelve yeais by 
application and publication of notice as befoie. But he cannot legam 
possession except at such a season as to let the inteimediate occupied' 
gathei in the ciop that is on the giound^ and he must also pay foi 
any impiovement which theholdei may have made_, such as embank- 
ments^ planting, &c 

Any 'Mandholdei ” can obtam an authoiitative declaiatiou 
that he is such, by applying to have his light lecoided on a legis- 
tei piovided for the puipose, and getting a ceuificate of the recoid 
Theie aie of couise piovisions in the Act legaidmg the cancelment 
and calling in question of such lecoid. 

§ 12 , — Disposal of land hij Goteinmenl 

Such being the lecognised lights in land, the Chief Commis- 
sionei haspowei to make lules foi the disposal of all lands to which 
this second pait of the Act applies, and which aie not eithei alieady 
the subject of a giant oi lease, and which do not belong to land, 
holdeis®. The existence of easements does not of couise pie- 
vent the land being gianted, oi leased, oi disposed of, subject to 
such existing light of easement. 

The lules foi the disposal of lands aie found in the Revenue 
Rules published lu the Gazette of 1st Pebiuaiy 1879. I do not 
propose to deseiibe them in deti^il No land that is wanted foi any 
State puipose (which of couise includes land which the Foiest 
Depaitment would desiie to pieseive as valuable foiest) is to be dis- 
posed of, and land within [a ladius of four miles fiom any town, 
requiies a special sanction for its disposal The lules then contem- 
plate (1) the giant of owneishp (which diffeis fiom the f land- 
holdership ’’ of the Act)'^, (2) the giant of thiity ym? 5^ leases Giants 

^ Section 18 These lules deal ivitli peiraaiiont disj)osal or tomporarv use, but - 
have no refeience to toungja cutteis these arc dealt inth by special lules 

7 Since it 18 a perpetual giant, not a mere 'presciiption aiising fiom a continuous 
12 years’ squatting, it also caiiies with it the light to mineials, and is usually nccoinpa. 
Hied by the e\einption fiom levcnuetorthefiist jcaisof occupation, of uluch mention 
IS made aftciwaidb in the text ' 
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and leases lequiie the oideisof the higher giades of Revenne-officeis 
accoiding to then extent Thus the Native Revenue-officer (Thoo- 
gyee) can, with the appioval of his Deputy Commissionei, make a 
giant of five acies, but a giant exceeding 100 acres can only be 
made by a Deputy Commissionei, with the appioval of the Chiet 
Commissionei The mode of making giants, the disposal of objec- 
tions, the foim of deed, and othei such paiticulais must be leaint, 
if necessaiy, fiom theiules themselves® 

§ 13 — 'Exemptions ftom revenue 

Theie aie exemptions from levenue foi vaiious peiiods in the 
case of giants oi leases foi gaiden land and foi fiuit trees and 
palm gloves, according to the value of the plantation , and in the 
case of land which wull have to he cleared, aeeoidiug to the labour 
^ involved in clearing, and the size or density of the growth 

This exemption is necessaiy to encourage settlers, as it is obvi- 
ous that dining the first yeai, and sometimes longer, there is nothing 
but outlay and expense, and the grantee has not the means of meet- 
ing the land levenue till he reaps the fiist fiuits of his labour 

§ 14< — Temjiormy leases 

Where it is not desiiable oi possible 'to make either giants or 
long leases, temporary or yearly leases (renewable at the end of the 
3 ’^eai) can be given out under section 19 and the rules made under it®. 

Penalties aie provided for all unauthoiised squatting or occupa- 
tion of land’-®, so that there cannot now be any unauthorised taking 
possession of land as in former days, which will iipen by piesciip- 
tion into a landholder's title s 

§ 15 — Glazing allotments 

Section 20 of the Act contains a provision which somewhat 
resembles the rules in Beiai and Bombay. Instead of disposing 

” Revenue Rules 1 — 19 and forms at the end 
» Id , 20—27 

See Act, scctron 59 
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of all available laud unclei section 18 oi 19, if it is considcicd 
that existing villages would be haid-piessed by disposing of all the 
land undei these sections, the Deputy Commissionei can reserve or 
allot suitable tiaets foi giazmg, subject to tlie Commissionei ’s 
sanction Notice of tins is given, tlie land is demaicated, and 
thencefoitb cannot' be devoted to any otliei purpose, till, upon sanc- 
tion being obtained, a notice cancelling tbe allotment is published^ 

§ 16 —^ToniiyyacxiUnai'ion, 

Ibavealieady lemaiked tbatltouugya cultivation is not touched 
by tbeiules just desciibed. No doubt the laud ovei wbieli “yas^'’ 
aie cut m tbe lulls aie mostly subject to the Act, but the lulcs 
undei section 18 do not touch it It is to be dealt with by lules 
which the Chief Commissionei is bound to make under section Si®. 

In many cases it is absolutely impossible to ignoie the piactice 
of such cultivation , but it is wisely left to Goveinment by lule to 
deteimine what light, if any, shall be lecognised, and how the 
cultivation is to be earned on It will be desirable therefoie to 
make some lemaiks on this system of touugya cultivation. 

§ 17 . — ISo iigH zs acqiwed. 

The impoitant featuie to be remembeied is that this soit 
of cultivation is not held to give any light whatevei ; unless, 
indeed, some light is expiessly conceded by ihe lules made under 
the Act on the subject Neithei can theie be such a thing as the 
light to cultivate in this way, noi does any light of occupancy in 
the soil itself® aiise fiom any numbei of yeais’ piaetice of this 
method of cultivation While, howevei, Goveinment is peifectly 
free to put a stop to this cultivation altogethei, it is at the same 
time bound to exeicise a wise discietion in the mattei, and theiefoie 

^ Revenue Rules 28—30 

- At the date of uniting this such rules have not heen issued In fact, no subject 
could present more difficulty, since the question of toungj a has to he dealt with in 
connection with foiest lesei ration 

^ As, oKpresslj appaieiit fioni sections 7 .ind 22 of Act II of 187G Sec aUo the 
Foicst Act (XIX of 1881), section 11 ' 
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the practice has not heen stopjied nor have rules been as yet made 
In point of fact, the toungya question is gradually being settled 
under the procedure foi pieserving State foiests, and it is much 
moie satisfactoiy to do it in this manner than to make a haid 
and fast code of rules under section 21. < 

§ 18 . — Naiute of toxmgyd ciilhvahon. 

As I remarked before, it is the original clearing of the laud 
that, in the Burmese idea, gives rise to a piopnetary light, but that 
' clearing should be followed by continued occupation. Now, in the 
hilly tracts of all the mountain langes, it is laiely that land 
once cleared is permanently occupied , it is sometimes the case, 
as will presently be noted. But, speaking geneially, the clearance 
made, the mateiial is burnt and the ashes dug into the ground, 
and when the crop has been gathered, the site is abandoned for 
another, which in its turn is treated m the same fashion. It 
entirely depends on the restriction which circumstances place on 
the migiatory movement of the famihes or tribes, whether the 
laud, once cleared, is again returned to aftei a long oi short 
period. It is so returned to as a rule, but that period may vary 
from forty years and more,^tp.px or seven years, and even less. 

This in fact depff^^’r^ very much on the area available If it is 
large, the same'aand may not be returned to for twenty, thirty, oi 
forty years, but when the area is limited, as in the Piqme hills, the 
rotation is much shorter and then the jungle that is restored is 
poorer in character. 

In these cases the mischief' done is very gieat, because no 
effort is made to prevent the file, which is kindled in order to 
bum the toungya refuse, spreading far and wide over the adjoining 
forest. 

§ 19 — Demarcation oftomgyd giounds. 

In a great many places the reserved forest selection has gone 
over the grounds where toungya cultivation is practised. In these 
cases it IS now the practice to demarcate certain areas for toungya 

2 w 
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cultivation witbin tlie forest. As long as it is possible to avoid the 
spread of fiie fiom these giounds to the forest, the existence of 
such aieas is no gieat disadvantage, while the pieseuce of the 
Kaiens themselves, who follow this method of agricultuie, is a 
positive advantage to the foiests. 

§ 20 — Snpp) cssion of the system. 

Neveitheless, under the best cii cum stances, toungya cultivation 
is a most wasteful and baibaious method It gives a minimum 
return with a maximum ivaste of space oi land aiea, to say nothing 
of the desk action of useful mateual A Iciiaced and iiiigated 
field, piopeily managed, will give ciops far heavier than the best 
toungya, and the ultimate exchange of toungja to peimanent 
fields luside the foiest line, oi to village settlements in the plains, 
is an object to be steadily pursued"^. 

Theie aie, no doubt, places wdieie the toungya cultivation is the 
only possible method. Moieovci, the dense jungle far removed from 
centies of habitation oi hues of export has no practical value. 
But in places wheie foiest is valuable, and wheie it is possible 
to intioduce impiovemeiits, there it leqiiiics steady and sustained 
eifoit to lestiict the piaclice This can be done, not by sudden 
oideis foi the piactice to cease, but by the plan of demai eating 
touugja areas, and making steady cfToits to pievent the file 
spieading beyond the areas It will also be possible to encouiao-e 
' peimanent cultivation, as alieady indicated 

§ 21 . — Custom of toungya vi the kills behoeoi the Sittang and the 

Sahoeen. 

This account of toungya cultivation would be incomplete without 
a notice of a veiy cuiious instance of a tubal settlement m which 
this method of cultivation has been i educed to a system, and 
which was fust noticed and desciibed by Mr. Biaudis, Inspectoi 

■* Scp a vnluaWc Ecpoit on Foiest Admmistintion in Biunnn (20th January 18S1) 
paras 344 and 302 
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Geneial of Forests to the Government of India. The inteiestinff 
point in this tenuie is, that here we have a custom of toungya 
cultivation which is confined to ceitain limits, which is based 
upon a permanent occupation of a definite aiea, although the people 
recognise that the State is still the ultimate piopiietoi of the soil 
I shall give a deseiiptiou of this tenuie in Mi. Biandis’ own 
woids — 

“In certain distiicts on the hills between the Sittang and Salween nveis 
the population which subsists on toungya cultivation is so dense that they aie 
obliged to cut then toungyas on a short lotation, letuimng to the same piece of 
ground aftei a peiiod of from thieo to seven years As an instance, I may 
mention the hills on both sides of the Myit-ngan stieam, a southern tubutaiy 
of the Thouk-ye-gat iiver These hills aie luhahited by Kaiens, who live in 
large villages The boundaiies of each village aie most distmctly defined, and 
jealously guaided against encioachment Twenty-two years ago I had known 
these hills well, and when I visited them again in Febiuaiy 1880, I found 
the same system of cultivation and the same old customs regaiding village 
boundaiies and the occupancy of land 

“These Eaiens have two classes of cultivation Along the valleys and 
ravines aie extensive gardens of betel-palms, with oranges and othei fiiiit 
tiees, caicfully iiiigated and admirably kept These guldens aie stiictly 
piivate propeity , they aie sold and bought, and on the death of the propiietor 
they aie divided in equal shaies among his childien. Ascending the diy and 
sunny lull-sides fiom these cool and shady valleys, — Avith their stieams of 
deal watei, the golden oranges half hid by the dark-gieen foliage, overtopped 
by dense foiests of tall and giaceful palms, fiom the tops of which hang down 
rich yellow bunches of betel-nuts — a pictuie altogethei diffeient piesents 
itself 

“The slopes aie clothed with a vast extent of diy jungle, of giass, brush- 
wood, young trees and bamboos, all young, but of different ages Old forest 
with large trees is only found on the crests of the iidges and lowei down on 
steep rocky ground, where no toungyas are cut, and no crops can be grown. 
Outside these gioups and belts of old growth, the forest over extensive aieas 
consists of nothing but dense masses of bamboos, and wheie these prevail, 
toungyas may be cut -lind a good ciop reaped once in seven years In othei 
places there is no bamboo, but only shrubs and tall grasses This kind of 
growth IS most commonly found Avheie land is scarce, and the rotation is con- 
sequently short — ^from three to five years only In such places a numhci of 
old, stunted and gnailed trees aie left standing on the ground, which are 
pollarded ivhenevei a toungya is cut The blanches and leaves aie spread ovei 
the ground and burnt In such places the people aie most thankful if an 
abundant ciop of tall leed (Amndo sp) giows up, as the stalks of this grass 
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yield a good supply of aslies ? * x ^ 'Pho wliole of 

tliib foiest IS most caiofully proleclcd from fire In tliese lulls, if any one sets 
fire to the foiest through carelessness or mischief, tho villages claim and 
enforce the payment of heavy damages If this -weie not done, tho forest 
would not glow up thick enough to fninish sufficient aslies for the ciop. 

“ Anothei featuic is, that tho whole of {hetoungjmgiounds of one village aio 
divided into a latgo number of plots, each plot being owned by one of the pro- 
pi ictors of the village Well-to-do people own from twenty to thirty plots situated 
in different paits of the village area Tho boiindaiies of these plots aie 
niaiked, by tiecs, by stones, and sometimes by shallow fuiiows drawn along 
the slope These plots are sold and bought, yust as the plots of the betel- 
palm gaidens, ilnd when a piopnetoi dies, his toungya giounds, like his 
guldens, aio divided in equal shaics among his children I have here spoken 
of the people as the propiietors of then toungyii giounds They’- claim, liow- 
evei, only a kind of impcifect proprietary right They hold these plots as 
against each othci, but they” iccogmse that the State has a snpciioi light in 
the land 

“ In the dry season, when the time for cutting the tonngyas approaches, 
the headman of tho village, after consulting tho chief piopuctois, determine-, 
tho areas on w'hich the foiest is sufliciently advanced and on which the 
toungyas of the year are to be cut The area selected for tho toiingy.is of the 
year is not alt in one block, but a v illago generally cuts foui oi live blocks a 
year, each block belonging to a nuniboi of piopnetoi s It may tints bappen 
that a propiietoi owns no plot of toungya land in the blocks selected during 
any one yeai foi cutting and burning If so, he makes an airangeraent witli 
other pioprictois, and rents some of then jilots for the year, the rent being 
generally paid lu kind Tlieio aic also yiersons who, in consequence of the 
inciease in the population, have become pool and own only a small number of 
plots Many of them, if they cannot earn the means of subsistence iii then 
ov'vn village, emigiate and settle in the plains, where they take to the cultiva- 
tion of permanent fields 

“ All persons who have sbaics in tbo block selected for the yoai join in 
cutting and burning, and tbo greatest caic is taken to pi event the file spiead. 
mg into tbo adjoining forest. The only ci op which is giown is rice Cotton^ 
which is an impoitant crop on the lulls of tho Pegu Toma, yields a poor letura 
here, and is not much cultivated The sites of villages in tliese hills aie not 
absolutely peimanent, they are shifted now and then, but never to any groit 
distance Tho laigor villages, which have extensive 'areas, often consist of 
several separate hamlets 

“ A similai state of things to that here desciibed is found in other parts 
of tho hills which separate tho v^alleys of the Sittang and Salween m^ois, 
wheie the population is dense and tho aiea available for toungya cultivation 
IS limited But thioughout these lulls all possible gradations may ho ohseivcd 
between the system now described and the migiatoiy system which prevails on 
tho Pegu Toma and m othei paits of Binina " 
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Section III, — The Land Revenue Settlement. 

§ 1 — Mevamie Utsio') y. 

The revenue history o£ Buima is hnef and simple Undei the 
Native lule, as undei ours^ theie aie two kinds of cultivation to he 
dealt with, the peimanent eultivatiou which is piactieally all 
lice^ diversified heie and there with oiehaids, palm gioves, and 
guldens ; and the shifting cultivation or toungya The lattei is 
necessarily excluded from anything like a settlement. The area of 
it IS always alteiing, and cannot theiefoie be the sub3eet of any field 
suivey 01 lecoid A tax is usually imposed on the family cut- 
ting the ya, oi on the numbei of dahs or knives used in dealing 
(which means that a fee is payable by eveiy membei of the family 
able to wield the dah) At the present day toungya cultivation 
IS similaily dealt with Every male peison of 18 years of age and up- 
wards in each family which practises this cultivation, has to pay an 
annual tax, and no attempt is made to assess the land actually 
under crop in each year®. 

Peimanent cultivation in the plains (and elsewlieie, wheieit has 
been established) need alone engage oui attention 

I have already stated that the State was entitled according to 
ancient Barman law to a share in the produce of land The 
Buiman Groveinment levied what is called a ^‘iiee-land tax, but 
it was not assessed on the land, but geneially upon the numbei of 
cattle employed in working it The leVenue obtained was compaia- 
tively insignificant The assessment was made by ii responsible 
suboidinate officers, who, aftei paying a certain sum into the State 
treasury, weie accustomed to levy ^such additional contributions 
as they pleased foi their own benefit®. 

The British Government of course set aside this metliod^ and 
levied a revenue according to rates on land. 

As cultivation extended a rough suivey was made. 

® Eules tinder section 24f of the Act, R 31 
s Diiectious to Settlement Officers, 1880 ,— Inti oduction. 
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§ 2 — Bai ly sysiem 

The ciiciimstaDces of Bmmese laud temnc 'which have already 
been alluded tOj did not give rise to a natuial giouping of land 
like the Noith Indian maiiza, m w'hich the whole of a known iiiea, 
waste and cultivated, belonged eithei jointly or in shaies to a pio- 
piietaiy body. Neveitheless it was easy to jiaitition out the land 
into gioups called hmn (wiitienalso tumg oi qroeiig). The kwin 
may, in fact, foim a compact group of holdings, and have the 
■village site oi the lesidences of the cultivatois within it, so that 
it is not a gieat misuse of teims to speak of it as a village 

In all cases a lecognised kwin is a compact block, and is often 
bounded by natuial marks, such as cieeks, stieams, fee 

In eveiy kwin a unifoim rate per acie’’ was at fiist fixed foi 
all paddy land, no legaid being paid to internal diffeiences of 
feitility Guldens and palm gioves weie dealt with someiihat 
difi^eiently, and a late pel tioe might be levied in the ease of orchaids 
01 gloves of palms 

The light of the State was fixed at one-fifth of the gioss pro- 
duce valued in money 

§ 3 — Lmbtltfy of land to pay levemie 
The Act of 1876 declaies all land to be liable to pay levenue, 
which was cul tin able when the Act came into foice®, or which, being 
culturable, was lendeied uncultuiable by the subsequent election 
of buildings 01 otheiwise by the act of man, oi which was actually 
assessed. 

This, howevei, does not apply to lands gianted levenue-fiee 
by the Bi ihsli Government, nor to lands which pay b}’" toungya tax, 
noi land appiopiiated to the dwelling places of any town, oi 
village,, exempted by oidei of the Chief Commissionei, noi to 
land belonging to the site of a monasteiy, pagoda, oi sacied building 
01 school (so long as it is used for these purposes) . 

’ Act II of 1876, section 24 

The Biitish statute acre n ns adopted, suh di\ ision hoing into “anas’^ (2722 5 
square feet) and “ pies ” (226 875 square feet) 

® i e, 1st Febmaiy 1879 
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Section 24 of tlie Land and Revenue Act gives powei to the Chief 
Commissionei to mate rules legarding the lates pei acie oi the 
lates per tiee giowingon land, which are the foimsin which assess- 
ment IS lecognised by the Act 

/ 

§ 4 — The j ight to a settlement. 

The Act does not contemplate that in all cases a settlement of 
the assessments imposed aceoidmg to sanctioned lates should be 
made foi a numbei of years It supposes that the lates may he 
alteied eveiy yeai oi otherwise accoiding to eiicumstauces , and 
it gives pel sons in possession of cultuiahle land the option of asking 
foi a settlement. The peison having a peimanent right of occupancy 
has a light to such a settlement, any one else can only get it at 
the option of the Settlement Oflacei. A settlement being gianted, 
the lates cannot be changed duimg the cuirency of the teim® 

A settlement-holdei can by giving propei notice give up his 
settlement^®. 

These provisions were moierequiied in the fiistdays of oui lule, 
when plots of cultivated land weie often scatteied, uncertain, and 
at wide distances apait, and when it was only in ceitain places that 
connected gioups of cultivated land with large oi permanent villages 
weie to be found , and annual assessment may still be the lule in 
cases where cultivation is scatteied, and wheie the country is not 
sufficiently advanced to waiiant the introduction of the legulai 

settlement. 

! 

§ 5 — Model n pi aciice of settlement. 

But theie is now a legulai Settlement Department, and 
m all districts oi parts of distucts sufficiently advanced to be 
placed under settlement, an accurate field-to-field survey is being 
made, with a lecoid of lights I shall endeavour to give a brief 
desciiption of the pioceduie of a legulai settlement. 

® See sections 25, 26 of tbo Act. 

10 M , section 29. 
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The objects of the settlement are declared in the "Directions'^ 
to be — 

1 The complete survey of all lands. 

3. Registration of all cultivation of land, with proportions of 

their vaiious inteiest under the land. 

3. An equitable assessment of the land levenue on sound prin- 

ciples and on a unifoim system. 

4. Punctual legistiation of all transfeis and of all changes 

m the occupation and use of land, 

§6 . — Bemm cation. 

The first step (as in other forms of settlement) is to demarcate 
the aieas that aie to be dealt with. 

A special Act (V of 1880) m Burma provides foi demarcation. 

The chief features of the Act aie that a demaication officer puts 
up the marks, and a boundary officer decides any question that m.ay 
arise, with the aid of aibitiation, if the parties consent, if not, by 
his own Older, subject to appeal. 

The rules made under the Act^ give a list of the separate pio- 
peities requiring demaication; such are — groups of land (of which 
hereafter) called kwins , waste land grants under the old rules ; 
towns, cantonments, mternal lots in stations, orchards, gardens, and 
so forth 

Pol some of these the boundary officer is himself the demarcation 
officer, for others (cantonment, town, suburban, and civil station 
lots and internal divisions) the cadastral survey officer is the 
demaication officer. 

§ 7 . — Estates to he dcfniarcaied permanently. 

Some of the demaication is, under the rules, only temporary by 
aid of wooden posts bearing distinguishing rings of white paint. 
The object is to indicate boundaries for survey purposes only , but 
all kwins, waste land grants, and land made ovei to reserved 
forest, as well as all houndanj lines about loJiich tJieie has been a 

> See Appendix A to ‘ Directions for Settlement Officers ” 
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(Itsjmie, lequue to be peiraaneiitly denial cated. In oidinaiy eases tins 
IS done by sinking burnt clay diain pipes, oi otbeiwise, as may be 
directed. Waste land giants (those undei the old lules) aiedemai-. 
cated by masoniy pillais 

§ 8. — The kwin. 

All the , propel ties requiiing to be demarcated and specified in 
Rule I of the Rules under the Boundaiy Act explain themselves, ex- 
cept the kwin This lefers pumaiily to the local division oi gioup 
of cultivated lands, alieady alluded to, but is also applied to all 
separate kinds of estate, and the lules speak of each leseived forest 
being made into a separate kwin ’’ — of fishery land kwins, waste 
laud giant kwins, and so forth. 

A kwin of cultivated land will often be a village, that is, it wil 
comprise a group of land in one place with a village site on it , 
lecognised local divisions aie maintained, but subject to this, the aim 
is to have the kwin foim a gioup of land of fiom 1,200 to 1,300 
acres m extent, and to make use of conspicuous natuial features for 
kwin boundaiies whei ever it IS possible. Veiy often stiips of un- 
cleared jungle separate kwins, and sometimes a consideiable extent 
of such jungle 

Rules aie made foi the inspection and pieseivotion of all maiks 
which lequiie to be kept up permanently 

§ 9. — The Survey. 

When the boundaries aie arranged, the survey which is a pro- 
fessional one is earned out. It results not only in maps which 
show the fields as they exist at the time® (the thoogyees of cades 

- ‘^Tho country is divided into gieat Wocts or mam ciicuits, the limits oi 
■which are gcncrallj connected with Gioat Tiigonometrical Survey stations These 
mam circuits ale guhdivided into mmoi circuits formed on the same pimciple The 
couni ly having thus been divided into a senes of larger and smaller polygons, the 
aiea of each larger polygon, and the nieas of its included smaller polygons are 
independently calculated, and the lesultS proved by the total area of -the latter 
agreeing with that of the former Eioin the smaller polygons the surveyor next 
proceeds to plot skeleton plans of the kwins These plans are handed over to the 
field surveyors, who, with plane-table and chain fill mall the antenor details and' 
turn out a plan of the knm show mg every e-ustmg boundary, natural and artificial” 

(Diiections, § 11 ) 
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aiGj as we shall see, bound affceiwaids to maLe additions and collec- 
tions which show newl 3 '--formed fields and new iiiteinal divisions 
caused by tiansfeis, successions, and paitition), but also in topo- 
giaphical maps on a scale of two inches to the mile 

§ 10 . — Assessmeni of revenue 

The oldei theoiy of taking- one-fifth of thegioss produce is now 
abandoned The plan is to select sample aieas in the Icwins, 
taking- caie to take land held on difieieiit tenuies or cultuiable by 
different methods, and to calculate the actual yield at haivcst 
time® Toi the puipose of establishing these blocks, the entire 
kwm IS not treated as homogeneous, as it was under the earlier 
system, but is first classified into a few well-maiked blocks 
(avoiding minute classifications), A sample field is taken in each 
block This will not of course alwn 3 ’’s be necessaiy, the whole 
kwin may be piactically uniform, or it may be that a cluster of 
kwius aie so closely allied m natural chaiactei and agiicultuial 
conditions as to lender a kwui-to-kwin selection unnecessary " 

The object IS to obtain lesults lepiesentative notonlj’- of the kind 
of land, but also of the hindundei varying conditions of agiiciiltuie, 
and so to get an average which will be fan foi the whole area. 

This will give the necessaiy information as to the amount of 
pioduce But the value of pioduce has also to be considered 

A previous inspection and classification aie theiefoie to be 
undertaken. The Settlement Ofiicei will first have to gioup the 
kwins according to iiacts unnlmly mcnmstanced. The chief facts 
which will guide the selection of assessment tracts are — 

[a) marked differences in density of population and size of 
holdings , 

(i) important differences in kinds of pioduce raised, due to 
climate, phj^sical chaiacter of the countiy, and other 
causes , 

(c) important differences in facilities for transport to market 
and disposal of produce 


® Sec section 57 (6), Act II of 1876 " Dii cctions,” Cliapteis III and V. 
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It is obvious that given tbe aveiage amount of pioduce in 
the kwiiis, tbe value, aud tbeiefoie the assessment late, will vaiy 
accoiding to these ciicumstances 

Then he will pioceed to make out his soil blocks, each to have 
its lepieseniative tiial aiea in each twin i£ necessary • , these soil 
blocks aie maiked in tbe maps with a colouied pencil. 

The statistics of outturn aid then considered, and the total 
value of the pioduce is calculated , the cost of expoit to the 
maiket and the local price, the cost of cultivation aud the cost of 
living are all tabulated by a special stafp, and the Government 
leveiiue is to be a share of the net profit, ^ e , the value leahsed, 
after deducting cost of cultivation aud cost of living 

§ 11 — The Goveinmeni shaie. 

The shaie of Government is m theory to be one-half of this 
net profit^, but the Settlement Officer has to take into cousideiatiou 
tlie pieseut levenue, the probability of a use oi fall in puces, the 
fact that theie is oi is not much waste in the kwin which may 
be bi ought under cultivation, and that population will oi will not 
inciease, before he determines the lates he proposes actually to 
levy. So that the full half will not always be taken It is of no 
use to propose rates which would compel the people to lower their 
standaid of living Large families cultivating small holdings again 
cannot usually pay as much as small families cultivating laige 
holdings, and holdings containing no waste, and theiefoie incapa- 
ble of expansion, cannot so easily beai a heavy burden as those 
on which theie is loom to extend cultivation. 

§ 13 — Tenocl foi xohich the tales hotel good 

A proportion (usually from 3 to 5 per cent ) of fallow land is 
always allowed foi®. Paddy land is assessed at a late pei acre, 

* “ Directions ” § 149 

5 I e , fallow land IS nssessecl along with otlicr land, which prevents the abuses 
reuniting- fiom ihe ciihci sjstew oSicpoitmg jictunl (supposed) fallow, and allowing 
it to he revenue fiee for the jear A gencial deduction at the late of 2 to 5 pei cent, 
of the area is then allowed in the assessment (Directions, para 142) 
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wliicli rate will oidinaiily lemam unchanged for not less than ten 
01 moie than fifteen yeais. In all othei lands, a lump sum is fixed for 
the entile holding, foi the same period as foi the iice land. 

Oichaids, gardens, and miscellaneous ciops aie usually assessed 
at the highest late fixed foi iiee land, oi may be assessed at so 
much pel tiee. 

The rates and lump sum assessments deduced fiom these have 
to be, as in all systems of settlement, leported in detail, explained 
and justified by aid of tabulated statistics and sanctioned by the 
Local Government. 

§ 13. — Cesses. 

Besides the lates assessed on the land, an extra cess of 10 per 
cent on the assessment has to be paid (this is like the cesses and 
local lates of Indian settlements ) The object of this is to foim 
a fund to piovide foi di&tiict loads, the distiict postal seivice, 
village police, sanitation, and education. This was foimeily levied 
(to the extent of 5 per cent.) undei the Land Revenue Act, but 
sections 31 and 32 have now been repealed, and the teims 5 pei 
cent, cess and cess ” have been struck out of the Act wheiever 
they occur, and a special Act (II of 1880) now piovides foi the 
levy of the cess and for its application Again, besides the land 
levenue and 10 pei cent, cess, a " capitation tax is paid by all males 
between the ages of IS-and 60 years. The lates aie fixed by the 
Chief Commissioner within ceitain limits laid down by law. 
There aie also certain towns specified in the Act, and ceitain othei s 
allowed by the Chief Commissionei, which, within defined limits, 
pay no capitation tax, but a late on land within their limits 
instead® 

§ 14' — Becord of lights in land. 

The Settlement Officei has also with the aid of his special staff 
to make out a lecoid of all lights. 

The maps gave him the aiea cultivated as divided into fields, 
each field being sepaiately numbeied, and the aiea unoccupied; 


® Act II of 1880, sections 3 and 4 
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the map also shows the giouping o£ land accoiding to occupation, 
whethei it is a waste land grant, an occupied village, a road, a 
village site, a monasteiy site, and so foith The Settlement Offieei 
has to record the aiea of land held by each cultivator and the tenure 
by which it is held. The two mam classes of land tenures aie the 
“ landholdei’s,” alieady descnbed, and the grantee’s^'’ tenuies 
Theie may also be an occupationnndei a terminable lease, oi under 
a tempoiaiy peimission to cultivate, but these are non-propiietaiy. 
The leases heie spoken of aie leases by the State 

Five legisteis are kept up No I shows lights m and occupa- 
tion of lands. No II gives the abstiact of unoccupied and 
excluded lands , No III details giants. No IV leases, and No V 
shows cases wheie landholders, &c, have given out then holdings, 
01 part of them, to tenants. 

Holdings aie gioups of land in akwin, asssesed to one sum 
of money, and may consist of several fields. 

Giants ” aie always each a separate kwin. 

The giant register does not show old giants which aie 
sepal ate kwins, but giants made under the Act II of 1876 

The register of tenants is not a legal record of rights, but it is 
kept up for oflicial and statistical purposes. 

§ 15 — Tenants 

Theie has been no occasion yet for any law about tenant-right, 
but the progress of agiicultuie and the mateiial wealth of the 
country naturally lead to the wealthier men abandoning cultiva- 
tion themselves and giving over then land to tenants who culti- 
vate for them, paying a lent which usually consists partly of a cash 
payment, viz , the amount of the Government revenue, and the rest 
in kind, — a share of the produce 

The system in Burma not having created any artificial land- 
lord over a whole group, but dealing with the individual holdings 
and then occupiers, theie has been no room foi sub-tenures possess- 
ing natuial rights in the soil in suboidination to the geneial right 
of a laudloid Any tenancies that aiise aie therefore necessarily 
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matteis of ag'ieenieiit between a laudholdei and State lessee or 
giantee^ who agrees with a tenant to cultivate for him on ceitain 
teims 


§ 16 . — No joint -) esjjoiwMUiy 

In Buima theie is no such thing as a joint lesponsibility of a 
Icwin foi the entiie levenue assessed on it This was^ as I before 
stated, attempted in some places, but was found afailuie and was 
abandoned , eveiy man is lesponsible foi his own holding. A 
holding IS often held jointly by the shaieis of an oiiginal deceased 
ownei As long as it lemains joint, one peison'is put down by 
aiiangement in the thoogyee's books as lesponsible foi the revenue 
of the holding When paitition takes place, the shaies aie 
sepaiate, and the assessment is appoitioned also, so that each shaio 
becomes a sepaiate and independent holding 

If, howevei, seveial peisons have been jointly in occupation of 
land liable to land revenue cess, oi tax in lieu of capitation, duiiiig the 
yeai, they aie jointly and seveialiy liable, and so aie all tenants, 
mortgagees, oi conditional vendees. Theie is also a joint and 
seveial liability on all males of the family who at any time in the 
yeai (being then 18 yeais of age) took pait in the cultivation, in 
eases wheie a tax is levied (as it may be in some cases of toungya) 
on the family’’ 

§ 17 — Beeoid of customs. 

Duiing the piepaiation of the lecoid of lights, oppoitunity is 
taken to diaw up a note of village customs, in legaid to succession 
and tianslei, in legaid to managing joint holdings, partition of 
holdings, boundaiies, who owns the stiip between holdings, who 
has the light to break up waste in the holding, m legaid to lights 
of way, cattle-paths, lights to jungle produce, fruit trees, who is 
to be headman (Ywa-loo-gyee) m the village, and how succession 
to the office is regulated, how pagodas, zayats oi rest-houses, and 
other public buildings aie lepaiied and maintained, &c , &c 


’ Rcicnuo Act, sections 37, 38 
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A note should also be added giving the bistoiy of tbe kwin^ 
especially noticing vaiious levisions of levenue lates, chief vaiieties 
of pioduce, customaiy mode of selling pioduce, and cuiient local 
puce of chief pioducts 


Section IV — Revenue Oeficials and Reitende Business 

§ 1, — Beveime-officei s 

The Revenue-offiCeis aie hy notification® constituted un six 
giades' in the fiist aie Commissioueis and the Secietaiy to the 
Chief Commissionei and the Settlement Secietary ^ in the second aie 
Deputy Commissionei s and Town Magistiates , in the thud Settle- 
ment Assistants , m the fonith the Snpeiintendent of Cadastial 
Sui vey and Assistant Cammissioueis (not in settlement) , in the fifth 
the ICxtia Assistant Commissioneis , and in the lowest the thoogj'^ees 
of cucles/^ who aie in fact veiy like the tahsildais of Noith 
India. 

§ 2 — Commissionen. 

The district oigamsation is in some respects like any Indian 
Non-Regulation Pioviuce Fust theie aie the Commissioueis of 
Divisions^ which heie aie veiy laige, e g , one Commissionei piesides 
ovei the whole couutiy to the east of the Pegu Yoma, and fioin the 
froutiei beyond the Touughoo down to tJie fuitjhest point of Tenas- 
seiim. ' 

§ 3 — Veiniiy Commissioneis. 

Undei the Commissioneis are the districts, each m ehai'ie 
of Deputy Commissioners^ undei whom theve may he divisions of 
distiicts in charge of an Assistant Eveiy'distiiet is divided into 
“ townships/^ and each township is piesided ovei by an Extra Assist- 
ant Commissionei^ called Myo-oke^ Sit Keh^ oi Woondoukj according 
to his lank ' The Extia Assistant Commissionei has civil, ciiminal, 
and levenne poweis. 

I 

Eo\emie Act, section 35, and Schedule A. Notification No 11 of 1st Fcbiuai^ 
1879, § IV, Ac 
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§ 4 <. — The Thoogyee 

Every township again IS made up of '^ciicles/^ each presided 
over by a thoogyee as its local revenue official. The duhes of 
thoogyees in prepaiing assessment rolls for their circle, looking 
after the collections, and so forth, will he found in Rules 62 — 71. 
The thoogyee may have an Assistant called — Myay-damg 
thoogyee. 

§ 5 — Village headmen. 

There are headmen of villages. called kyaydangyees'’, but they 
were chiefly the spokesmen of the villages as regards their dealings 
with the authorities. The kyaydangyee has no revenue functions, 
nor has he any responsibility like the lambaid^is of a Noith 
Indian village, nor consequently does he get any percentage or 
lemuueiation But, as a matter of practice, he does give the 
thoogyee of his ciicle considerable help in collecting the levenue 
of the kwin These aie not even mentioned in the Revenue Rules. 

The kyaydangyee is, however, an impoitaut functionary fiom 
a police point of view. He foims part of the rural police^®, and 
his duties aie to report ciime and the arrival of persons of 
suspicious chaiactei to the ^^goung^' or headman ovei a ^circuit •' 
He has also to help public officers when in camp and to keep up 
certain registers of births, deaths, and marriages, and to help when 
required in collecting and registeiing vital statistics. The head- 
man IS liable to certain penalties for neglect or misfeasance, but a 
prosecution cannot be instituted against him without the orders 
of the Deputy Commissioner. There aie also certain rules legaid- 
ing the limit of time, and giving notice in case a civil suit is filed 
against a headman regarding liis official acts, for winch the Act 
(II of 1880) must be consulted. 

§ 6 . — Revenue duties 

One of the first objects is of course to keep up the settlement 
survey maps up to date. Forest land is broken up, boundaries of 

® These are the official headmen , the ‘ local ’ headman is the “ Ywa loo gjoe. ” 

Act II of 1880, sections 12—14 
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holdings alter by transfeis^ paititionsj and so foith, and if the maps 
did not show these changes^ they would in a few yeais become so 
mcoiieet that the whole suivey might have to be done ovei again. 

As legal ds changes affecting the maps, a ^supplementary suivey^ 
IS made eveiy yeai to reeoid them.. 

Besides this, seven legisters aie kept up. The fiist and most 
important shows the state of the holding at the beginning, what 
happened dining the year, and how it stood at the end of the yeai. 
This letuin also contains tables of local value of pioduee at vaiious 
peiiods thioughout the yeai 

The second legistei shows giants made duiing the yeai , the thud 
shows the leases as these leases only consist of lands temporaiily 
relinquished by landholdeis, and may levert to them within twelve 
yeais, it is necessaiy to keep them sepaiate fiom grants 

The fouith legistei (tenants) is impoitant, because otheiwise 
a tenant light would become confused with a landholdei^s The 
thoogyee geneially collects the levenue fiom the tenant diieet, and 
theiefoie puls him on this list as if he weie the laudholdei , in 
this way confusion might arise. It is to be lemembeied that 
the landholdei is still in ^ possession ^ under the Act, although 
his land is actually woiked by a tenant 

The fifth and sixth legisteis, showing tiansfeis and paititions, 
need no remaik. The seventh is a levenue-ioll, it shows the aieas 
field by field, added to or taken fiom each holding duiing the yeai, 
the classes of soil (aceoiding to the settlement classification) to 
which the inciements or deficits belong, the lates to be applied, 
and the lesultiug ineiease oi deciease of the total assessment. 

The thoogyee oi his assistant (whose appointment is so le- 
iTulated that he may be a competent suiveyoi) oaiiies out the 
supplementaiy suivey and enteis the necessaiy changes on copies of 
the settlement maps, and also keeps up the fiist foiu of the legis- 
teis ,A “ Supeiiutendent, appointed undei the oideis of the 
Deputy Commissionei, checks the woik^ with the aid of sorpe 
membei of his staff called an Inspectoi. 


Jix 


1 Sec Chapter V, Dii cctious to Ec\ ciiuc OfEccis 
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The Supeiiuteudent himself piepaies the seventh register or 
rent-roll^ which must be sig-ned by him and also by the Deputy 
Commissionex, and the thoogyee is' fuinislied with what 'the 
“ Diiections call “ tax tickets/^ oi counteipaits of the loll foi each 
holding, on the strength tif which he makes the levenue coliec-, 
tion. 

§ 7. — The Agiiculimal year. 

The agiicultural year in Buima begins on the 1st July, but the 
date may be changed® Any inciease in lates, &c , only takes 
effect fiom the 1st July following the date on which it may be 
ol’deied. 

§ 8. — Hecovery of art eai s of 1 evemie 

As foiest offieeis aie often inteiested in the recovery of arreais 
of foiest leveuue which may be lecoveied just in the same way as 
aiieais of land revenue, it will be desiiable to explain how such 
sums aie lecoveied. 

A peison is in arieais and becomes a defaulter undei the Act, 
when a wiitten notice of demand having been seived on him (oi 
published uudei the lules if he cannot .be found), the demand has 
remained uncomphed with foi ten days 

The ordinaiy process for lecoveiy of aiieais of levenue is that’ 
of the Civil Pioceduie Code foi the execution of deciees, in which 
the Revenue-officei is the “ deciee-holdei ” and the defaultei is the 
judgraent-debto'i®. If the amount does not exceed Rs 1,000, 
theie may be an older foi immediate execution^, which will gieatly 
facilitate collection of all petty sums of revenue , and section 45 of 
the Revenue Act itself allows a special procedure in the case of a de- 
fauitei who has absconded oi is about to abscond The Chief 
Commissioner may empowei any Revenue-officer to proeeed'against 
the land itself, eithei instead of, oi in addition to, the pioeeediugs in 
executing the money lecoveiy. If there is a peimanent heritable 

" Eevenne Rule 47 (uiidoi section 41 of tlie Act) 

® Eeienne Act, section 45 
Civil I’roceclure Code, sceliou 256. 
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and transferable ugbt in the land it may be sold, and tbe pui- 
ebasei takes tbe land free of eneumbiauces If tbeie is no sale- 
able right in the land, tbe Kevenue-ojBScei may take possession of 
tbe laud, which then vests in Government fiee of all rights 

§ 9 — Piocedme m oevenue cases. 

„ As regal ds levenue pioceduie, in cases other than those foi the 
lecoveiy of airears, tbe Act® gives poweis similai to those found 
in other levenue laws, to cause the election, maintenance, and 
lepau of boundary maiks 

Piovision IS made foi advances to agiieultu lists, like the 
taqavl ” in India, and foi lemissions of levenue® on account ot 
calamity oi famine which was beyond human contiol. Detailed in- 
stiuctions on the subject aie found m Sections VII and VIII df 
the Revenue Rules 

All 01 del s passed bj'' levenue authorities below the Commis- 

/ 

sionei aie appealable , the Act leaves it to the Rules to decide 
details, but mentions a nuinbei of impoitant levenue subjects on 
which final orders aie not to be passed by an officei of lowei giade 
than a Comraissionei'^. The iiiles, legaiding appeals and piocedur-e 
geneially, will be found in the Revenue Rules 60 — 85 The seivice 
of notices iiudei the Act is effected m the way described in Rules 
55—59, 

® Section 5i See also Act V of 1880, sections 22— 27, rcguding tlic cost of 
bounclaiy maiks, then 1 ep 111 mil m luiton nice As rcgauls inspi ction of pcnniinciit 
inaiks tnicea je ii, see lule 9 appended to the Ducctions to Settlement Olheeis. 

® Section 58 

^ Section 55 
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CHAPTER II. 

THE EEYENHE SYSTEM OP ASSAM. 

' Constitution and History of the Province. 

§ 1. — 17/ e Chef Comnnssio/tciihij) 

The Piovinee of Assam was coustituted a Chief Commissionar- 
sliip 111 1874^ The Sylhet disk icfc was a sepai ate notification 
in the same yeai added to it^. The whole foims a scheduled 
distiict undei Act XIV of 18 74, and the Statute 83 Vic., Cap 3 
applies 

As the effect of coustitiiting the piovince a local administration 
would be to hand ovei to the Chief Commissionei all the poweis of 
the Local Government (consequent on the definition in the Gene-, 
lal Clauses Act (I of 1868), an Act (VIII of 1874) was passed to 
pievent this result and to vest in the Goveinoi Geneial as Local 
Government all the various poweis that had been g-iven b}'’ law to 
the Lieuteuant-Goveinor of Bengal, oi to the Boaid of Revenue, 
as legaids Assam. The Act piovides that all such poweis shall 
be taken to be tiausferred to and vested in the Goveiuoi General 
in Council, and then the Governor Geneial is empowered to 
delegate to the Chief Commissioner all oi any of the poweis so 
vested, and he may withdraw the same. 

A similar Act (XII of 1874) was passed for Sylhet, which was 
on a different footing from the lest of Assam, having been a portion 
of Bengal Piopei®. 

1 See Book I, Chnptei I, page 

2 Sylhet or Silhat is pioperly “ Srihatti ” See Notificatious Nos, 1149, 2343, Ac 
{Gazette of India), dated 12th Septombei 1874 Tins district is biought under the 
83 Vic.Cap 3, taken under the direct innnagomeut of the Goveiuiucut of India, 
placed under the Chief Commissioner, to whom also cei tain powers lately evcicised 
by the Lieutenant Governor of Bengal and the Boaid of llcvomic aio delegated 

» And the Gorernor Geneial has delegated ceitam poucis hv Notification 
No 532, dated 16tu Apiil 1874 {Gazette of India, 38th April 187'!, page 182) 
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Assam consists of (1) Goalpaia, including' tlie Easfcein Dwars 
annexed aftei tlie Bhutan war m 1866 , (2) the distiicts of Assam 
Piopei, lying lU the Bi^hmaputia valley, namely. Lower Assam 
(Kamiup,Daiiang, andNaugongl and Uppei Assam (SibsSgai and 
Lakhimpui) , (3) the lull distnets, — the Gaio hills, the Khasi and 
Jaintiya lulls, theN%a lulls distiict, and the noith pait of Cachar 
(which, however, does not foim teiiitoiially a distiict sepaiate 
fiom the lest of Cachar) , (4) the distnets of Sylhet and Cachai. 

§ 2 '■^The Regulation legaiding ‘Inner line ^ 

All these districts (except Sjdhet) come undei Regulation V of 
1873, which enables a line to he diawn, called the ^inneiline, ' 
in Older to sepaiate off the wildei and less civilised poition of any 
distiict (wheie such a proceeding is needed). Biitish subjects, or 
any class of them, maj’- be piohibited from going beyond the line 
without a pass^. Biitish subjects, oi any peisou not being a native 
of the distnets, may not, without special sanction, bold land 
beyond the hue I shall notice in the sequel the cases in which 
the piovision about the inner line has been applied It was not 
needed in the Gaio hills, foi example, but it is enforced in other 
places. 

§ 3 . — The Fiontier Regulation. 

Besides this. Regulation II of 1880 enables the Chief Com- 
missionei to declaie eeitaiu fiontiei tiacts of Assam inhabited by 
barbaious tubes exempt fiom the opeiations of any enactment 
oiheiwise in foice® 


§ 4 — Risti ibution of tei i itory. 

Geogiaphically, the tenitoiies of Assam form thiee belts. The 
most northern is Assam Pidper, with Godlpaia, the middle is the 

^ The temptntjoii to do so js to get India-i ubbci , ivoiy, and jungle produce The 
Regulation legalises the coufiscatiou of such pioduce found in possession of any ono 
convicted of transgicssmg tlie rule 

® I Lave not j et seen any notification under tins Regulation. See page 749 
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network o£ Jj^ills occuiMert by tlie .Qiuo, TCh.*f»i nut! ‘ 

Ntiga liiJls } tljojsQutliein epn^ists of Sylhrifind CiU'lifiv, Uip 
coinei of which bttci distiict g-oso up into Jbe hili» 
middle belt. 

1 

As these ten itojL'ics weio acquiicd under diflsrepl 
and have some legpl and other peculinai ic? m tbeii* * ‘ ' 
constitution, I shall divide this chapter info five scciioni* 

Section I.—Goalpdra. 

Section II — ^Tho Assam Valley* 

Section III.; 7 -Thc Hill DiPliicti. 

Seetio,n lY.— S^lhet. 

Section V.— Cachai*. 

t 

Sj-CTIOK I.— -GOALPilnA. 

§ i, — T//e oUl Jifth'jcU 

Under the fiiat constitution of Jlpngnl, 
by the Biitish Government in 170,5, n collectoroXei called Ji.uyj;* 
pur contained m its norfh-ea‘’tQinf50i’nQi r neliWiV.kytMiiJJp oceupic'cj 
-by Gaio monutainecie, w’ho lived hy " juiiuns^!’’ tin* )>i11 <-idc3, put) 
w'ho could not conveniently be brought under the ordinaiy lawn of 
Bengal. To the noith of these lulls, nlpo, a ccifnin poi lion cl (Iip 
plains on either side of the Bnlhmtiputia iivci, comprising ihu 
t.bdnasof Dhubii, Godlpara, and Kaiaib'iii, ncic also wild and jun^lifv 
covcied countiy, co that at first the}' v.eicbut little known lo 'tbo 
Biitisb officers, and weie piactically not ndminisleicd at all. 

The tiacts at the uoith foot of the hills come under Iho ’ ' 

settlement. Thcio wcie twelve estates of chieftains who had ’ 

> 

the wild countiy under the Mughal Govcinmcnt on pcyniout of n 
tiibutc : these became the zamiuddrs, and their cslafes 
without any enquiry about the amount of the tribute ; mx 
estates weic found to be invalid, but wcie 
settlement at iised i;iteb^. 

^ j 

• Account of An?.nn, Vol, ir,iwgo.C4, . , 
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These estates (beyond the Gaio hills, and lying* on both sides of 
the iivei), together with the Eastern Ewais (which aie again to 
the north of the peiraanently settled estates), make up the whole 
of the Goalpaia district. The settlement aiiangements in these 
two paits aie diffeient. Asiegaids the old estates, it is stated 
positively 111 the “ Statistical Account " that the estates I have 
been speaking of aie permanently settled. They came undei the 
decennial settlement no doubt, and the proclamation in 1793 made 
all the settlenients permanent. But in 182 S Regulation X was 
passed, which lemoved all this coinei of old Rangpui — namely, the 
thiee thanas (settled as just stated) and also tbe Gaio hills — fiom 
the effect of the Regulations , so that it is not altogethei clear 
whethei the Regulations which made the settlement peimanent 
did not cease to apply to these estates It is understood, however, 
tbat the Government of India has conceded the point, and that the 
estates may be legaided as permanently settled. 

§ 2 . — Gaio hills sepal ated fiom Godlpdm, 

In 1869 an Act (XXII) was passed which repealed Regulation 
X of 1822, and made the Gaio hills into a separate district, which 
was to be exempted fiom the oidmaiy law. The boundary between 
Goalpaia and the Gaio hills was laid down and declared on the 
14<th August 1875 , but afteiwaids doubts arose as to whethei the 
boundaiy so laid down was in accoidance with Act XXII of 1869, 
and aceoidingly a Regulation (I of 1878) has been passed declaiing 
the boundaiy notified on 14th August 1875 to be coiiect, and to be 
the legal boundaiy. 

The repeal of Regulation X of 1822 in 1869 would appeal to 
have lestoied the force of the oidmaiy law as legaids the thiee thanas 
of Goalpaia, until 1874, when the Local Laws Extent Act and 
tbe Scheduled Districts Act weie applied But this is veiy doubt- 
ful, and practically the Regulations weie not enforced before 18747. 
As the matter stands at present, none of tlie peimanent settlement 


7 Ml WauVs Note on Laws in foico, § 23 
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Regnlaiions aie in foice The Sale Law (Act XI of 1859) is in „ 
foice with its subsequent amending Acts. But sales rarely oi never 
oecui, as the" assessment of the estates is absuidly low 

It IS questionable whethei Act X of 1859 (the Rent Act)’ is in , 
foicBj though it has piaetically been .acted on, at least to some 
extent® 


§3 — The Diodis 

The EasteiiiLwars, which form'a pait of the Goalpara district, - 
weie annexed fiom Bhutan in 1866 In 1869, by Act XVI, which 
IS still m foice, these Dwais weie lemoved fiom the juiisdiction 
of the oidinaiy Civil Couits as legaids immovable piopeity, lent' 
and revenue questions. They are governed by the lules which form, 
the schedule to Act XVI. The lules direct Regulation VII of" 
1822 to be followed, and a leeoid of lights is to be piepaied under 
the oideis of the Lieutenant-Governor. The rights and interests 
of each person connected wrththe soil aie those which.he had before 
the Bhutan war broke out In 1870-71 the lands were settled for 
seven years Four Dwars weie settled laiyatwaii as in Assam, but 
certain Rajas, landholdeis or chiefs weie allowed to engage for the 
revenue. 

The fifth (Chirang) is held kbas, that is to say, the cultivators 
are laiyats holding direct from Government. The position of the 
laiyat is veiy much the same as m Assam , it is secured by “ patta,^’ 
and when the lease is given to a middleman, clauses are inserted 
lequinng the rents for the laiyats to be maintained at the fixed 
lates, the farmers may, however, arrange for the extension of culti- 
vation duiiug the currency of the settlement, and get the whole 
benefit of this®. 


® The Advocate Geneialm 1867 thought Act X of 18o9 did not o\teud to the- 
dish lets of Assam (\nd he would piohahly include Goalpaia, uhieh in 1859 uas undei . 
the “ Nou-Rcgulahon” system) The notification of l.ius in foice (Joes not allude to 
Act X, so th it the (rueshou appeals still to he doubtful 
“ Sec Administiation Repoit, 1874 75 
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_ § 4 , — Landt Tenmes 

There is little that calls for notice in tlie land tenures of tlie 
distiiet 

-The settler who clears the jungle is called jotdai^O”. In 
the old Rangpui thauas theie aie zatniuddiSj and the jotdais have 
become then tenants The jotdais often do not cultivate thera- 
selvesj but employ sub-tenants, who give them half the pioduce 
on the adhyaii system The zamindais of Goalpaia often give 
ijaia leases foi parts of then holdings Ijaia leases aie simply 
faims of the lent collection. They also giant lent-fieetenuies for 
religious and other puiposes, and some land is held by tenants who 
pay no rent, only give ceitain seivice 01 labour for then laud, 
they are called sukh-bas 01 “ khud-bas 

Leases given out to eultivatois to leclaira waste, with a lemis- 
sion of lent foi the first yeai, aie called pail-patta 


Section II — The Districts or Assam Proper. 

§ 1 — Consivtution of the distncts. 

The distiiets of the Assam Valley weie acquned in 18^6. In 
1835 Lowei Assam (Kami up, Dauang, and Naugong) was placed 
(by Act II of 1835) undei the supeiintendeuce of the Sadi Comt 
of Bengal as legaids judicial matteis, and under the Boaid as 
legaids revenue matteis. Upper Assam was attached to Ben- 
gal in 1839 .(pievioiisly it was under the management of a 
Baja), and two fiontier tiaets — ^hlatak and Sadiya — weie added in 
18d3 These distncts (except Lakhimpui) were managed like the 
Lowei Assam distncts, and the same was oideied for Laklnmpiir 
m 1860 The Assam Code of 1837 was issued for guidance of 
olSceis, but it makes no provision for levenue matteis These 

Bnfc tlie name is not nsotl in the Dwais, except in the Ginna Dwir, and there it 13 
dyiii'’’ out ,TJndei the Goalpaia ?amindais, the estate is divided into paiganas, then 
into tnhsils 01 collecting clicks, and then again into jots, a group of laiyati holdings 
uudei the ^'jotdai ” 
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disliicts are lu revenue matlevs guided by ibc SctUcmciit Rules 
of 1870; udiicb have not the force of laiV; only of long cusloinb 
The rest of the revenue procedure and law practice has hitherto 
been very much on the same footing. The ordinary Settlement 
Eegulation (TII of 1823) has been so fai followed that the pio- 
visions of it are acted on in practice when convenient and required 
to siqrplement the Rules of 1870. 

The recovery of revenue iii the same way is managed under the 
practice long in force which mil be deseiibcd aflei war ds; and the 
provisions of Act XI of 1859 and Bengal Act A^II of 1868 appear to 
be so far in force at least that then gcueval spirit is followed. They 
have not been declared by the notification under Act XIV to be 
specifically in force The Rent Law (Act X of 1859) is adnuiiisteied 
to some extent; but the Advocate General in 1807 held that it uas 
not legally in force®. 

§ 2 — The land lenmes of Assam* 

The above brief outline is intended to show the present posi- 
tion of Assam as regards the law iindei which land-revenue 

1 Foi tins icnson a Land and Rcicnuc Rogulnfcion is undci consideration. It is 
rei> doubtful lictliei Bengal llcgulntion VIl of 1822 c\fcends to Assun, nnd in 
tbe notification under the Scbeduled Districts Act it is not mentioned, lionto I gatbci 
tlmt it IS not legally infoice, and that it is not dosiicd to extend it specifically, as 
the non' Regulation will do all that is wanted (see Waid’s Alemo, § GG, Ac) 

" On the whole it would appeal that Assam IniMiig been from the" Hist placed 
undei spocnl officeis guided by special lules in 1835, it was no\cr foiinall;y annexed 
to the Bengal Presidency within the meaning of the statute of 1800 (see Book I 
Chaptei I, page 13), consequently the Regulations did not applj But though this is 
not said in so many wmids in the Act of 1835, still instrnctions were gu on nndci 
that Act m the form of the Code of 1837, niiprowod bj Goveinment, nnd this intro- 
duced “the geneial spiiit of the Regulations” It would sooro, how'cier, tint 
nftci wards, when geneial Acts were’passcd, they would ^ropno ivyo? o apply to Assam 
in the absence of expiess w'ouls to the contiaiy, neveitheless this has been doubted 
in legal d to Act X of 1859, The Limitation Law at that time (XIV of 1859), though 
quite geneial m its toims, wns specially extended to Assam, and theio is thciefoie 
very gieat doubt how' fni some of the existing laws arc in foice It is piobabb that 
the omission of all mention of - Revenue aud Rent Regal itioiis and ’Acts in the 
notification under the Scheduled Dishicts Act was intcutioml, ponding the intio- 
duction of a special Land and Rex cuue Regul.ition under 33 Vic,, Cap, 3, 



REVENbl] SYSTEM OP ASSAM. 


73i 


settlement can be maclej iiglits recoided, and lent and levenuc be 
lecoveied. 

Befoie descubing- biiefly tbe levenne system of Assam and 
liow a settlement is made, it will be well to take a bnef suivey 
of tbe customs of landholding in tbe Assam Valley 

When tbe old Abam llaj was established, we find tbe State con- 
stituted by a Raja, and undei him a whole bieiaicby of officials, — a 
commanded of tbe foices, a command ei of tbe boats, a puivejor to 
tbe loyal household, and a numbei of 'Miaias” oi chiefs, each with 
an establishment of ^'paiks” and ^^ kaus, tbe foimei foi militaiy 
duty, tbe lattei foi all kinds of seiviee Eveiymale was liable to 
seive as a paik Tbe chiefs weie allowed to bold ceitain lands for 
tbe suppoit of then letaineis, the estates consisted of so many 
gots,^^ each got being sufficient foi tbe suppoit of fom nren. 
Revenue was taken fiom the inhabitants gencially in tbe foim of 
a poll-tax, and tbeie was tbe liability to seiviee befoie mentioned, 
tbe poll-tax was aftexwaids exchanged foi a payment on laud 
which was c.oneetcdby vaiious agent? — “cbaudbii,^^ ^^mauzadai,” 
and “kagoti ” All tbe landholdings weie sepaiate and individually 
lesponsible, and tbe tejiuie vpas based on tbe dealing of tbe jungle 
it was viitually held at tbe pleasuie of tbe Raja, and no Assam 
paikhad mtbose days aheiitable oi transfeiable light in tbe land^, 
although, no doubt, in piactice land did descend fiomfatbei to-son. 
Tbeie weie a numbci of loyal giants of land held levenue-fiee for 
tbe suppoit of Biabmans, temples, and tbe woisbip of special 
divinities. 

.This bistoncal condition of things has lesulted in the existence 
at tbe piesent day of tbe following classes — 

(1) Lakbiiaj or levenue-fiee holdings 

(2) What aie now called ^'nisf-kbiiaj holdings, which aie in 

fact invalid levenue-fiee holdings, to which ceil, in 
lights weie conceded as a matfcei of favoui or 
equity. 

5 Ml Wnid's Note on tbe Keveiuie System, § 40. 
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(3) ProiJnetaiy giants or leases under waste land rules for 

tea^ coffee, oi timloei cultivation. 

(4) The oidinaiy laiyati holdings of Assam, 

(5) Ceitaiu special tenuies. 


(1) Bevenue-fiee holdings, 

These tenuies were enquired into hya Commission under Bengal 
Eegulation III of 1828 and have been confiimed, they now number 
137, coveiiug 82,295 acres. The holders aie propiietois of the 
land. 

( 2 ) ^‘msf.Umdj>^ 

These used also to be called “lakhiiaj,^^ but in 1871 the 
Commissiouei invented the term “ nisf-Hiiiaj,^^ — lands paying half 
revenue, to distinguish them fiom the first class. Theie are 2,327 
such estates coveiiug 219,811 acres, and assessed with Rs 1,00,928 
revenue They aie held by persons whose ancestors had failed to 
pioye then lakhiiaj title ,.the lands were consequently resumed by 
Government, but were settled at light rates under orders issued in 
1834), and possession of the land was secured to the nis£-khiia]dais 
on the condition of their accepting the assessment. They have conti- 
nued to hold ever since at half the prevailing oidmaiy laiyati rates ; 
but the assessment will use if these ordinary lates are raised, and 
the msf-khiiajdai must accept this or give up the land. In 3876 
the Government of India oideied that a settlement should be made 
for ten yeais The settlement was to'mclude all land, waste or culti- 
vated, included m the original decree, and if the boundaries were 
not clearly stated (and they rarely were), the question of possession 
was to be gone into. If the land in possession was only in excess of 
the deciee^to the extent of 10 per cent, no notice was to be taken, 
but a larger excess would be assessed at full rates. It being settled 
what laud was included m the holding, the cultivated land was to 
be assessed at half rates, not the waste, which was to be held 
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levenue fiee duimg tlie cuneney of^tlie seUlement. No remission 
01 deciease of levenue duiing tlie teim would be allowed^. 

Till tbe measuiements and settlements £oi ten yeais aie leady, 
annual settlements as usual aie made 

Theie aie some special giants of tins kind to tbe Rajas of 
Dauang^ foi winch special teims have been oidexed® 

(3) Waste land giants 

These giants aie not for oidmaiy cultivation, but for tea oi 
colTee. 

The fiist inles weie issued in 1838, but only sixteen estates, 
coveiiug an aiea of 5,494 acies and lying in the Sibsagar district, 
exist under these lules. The next lules weie issued in 1854, one- 
fouith the giant is leveuue-fiee in peipetuity, the lest is levenue- 
fiee foi fifteen yeais, and then at lates piogiessiug fiom 3 anas to 
6 anas pei acie. In 1861 estates weie offeied at aii upset price 
(usually Rs 3-8 an aeie, but sometimes higher), and these giants 
weie in fee-simple Under these lules also the leveniie due on 
giants of 1854 might be ledeemed, so as to become fee-simple 
giants. This powei of redemption as regaids 1854 giants still 
exists. 

Riom 1876 the fee-simple* sales ceased, and now thiity yeais’ 
leases aie gianted The lease is put up to sale at an upset piice of 
Re 1, and is subject to payment of piogiessive lates of revenue. 
After the expiry of the thirty yeais the land is to remain in the pur- 
chaser’s hands, subject to the oidinaiy assessment, which is not to 
be higliei than the highest late paid on oidinaiy agiicultuial pio- 
duee The land is then held under apeimanent heiitable and tians- 
feiable light of use and occupancy, subject to certain conditions. 


•* On tlio e\puy of tlie settlement for ten years, a longer settlement lias been 
.oideied, bised undei tlie cultirated aiea tlTeu found, and all land then waste will he 
assessed at one eighth the oidinaiy rates foi riipit (or rice) land 

5 Chief Comniissionei to Deputy Commissiouci of Daiiang, No 107T., dated 
20tli Deccmbci 1878 
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The following table of giants up to the end of 1878-79 is taken 
fiom Ml ■W’'aid^s Note on the Keveuue System of Assam. — 


Distkicis 

Uiidtr rules of 

1 1851 unredeemed 

Under ice fiimple lailes 
of 1661, ineludiiig re 
deemed grants under j 
1854 uilcs 

Under rules of 1876 

Kanirfip 

Kau!?oiig 

Darniig “ 

Sibsagar 

takliimpur 

Total ^ 

jS'o 

4 

0 

1 

IG 

4 

' Area m 
acres 

1,011 

1,895 

293 

10,613 

2,035 

No 

40 

53 

109 

167 

95 

Area in acres 

16,794 
20,630 
62,234 
120,743 
78,760 . 


Area in acres 

4,433 

47,268 

20,044 

25,276 

27,606 

30 

15,847 

454 

289,067 

830 

125.232 

i 


(4) The laiyati holdings, ' 

In its oiigni this teuuie of land is veiy simple . there is nothing- 
hut a light depending on occupation and dealing of the soil 

The settlement lules of 1870piofess to leeognise a heutahle and 
tiansfeiahle light of occupancy m land (subject to legistiation of 
all tiansfeis and successions) «/ a ten-yeai seitlement foi the land is 
accepted, hut othei wise theie is only an annual settlement with the 
"occupant laiy at/'’ who would theiefoie piesumably be a Govern- 
ment tenant fiom yeai to yeai. Neveitheless the gieat majoiiby of 
landholdings aie on yeailj'- settlements only^ and piactically then 
light is peimanent, and its being tiansfeiahle is at least tacitly 
admitted®. 

It IS now held^ that the Assam ^^annuaN^ laiyat has no right in 
the land apart fiom the settlement lules , that h'e cannot claim 
any right as an annual tenant unless he has got a patta fiom the 
Deputy Commissioner^ which shows that he has been admitted as a 
tenant The annual ^ patta •’ which the iai 3 \at oidiuaiily leceives 
explains that if the land is lequiied foi public puiposes Govemment 


® Statistical Account of Assam, Vol I, page 49, quoting tlie Adiiiiulstiatiou llcpoit 
foi 1875-76 

' Mr Waul gucs tins as the lesult of the decisions ih the Jiid '’.1C i.i "ii- .)... s 

Couit, and these haic not been dissented fiom bj the High Go ■ ■ 

hai c been coiifl’ aied 


IM.i ' . >11 


^ 1 
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has the light of lesumption, on payment of compensation for houses, 
tices, Cl ops, See., on the land 

A laiyat may relinquish Ins holding on giving piop'ei notice 
undei the lules, and this light is conceded even to lease-holdeis 
"Waste laud taken up foi cultivation does not come uudei the 
same rules as the giant of lands for tea cultivation. ' 

Any one may apply for 10 bighas oi less to a local ojfficial 
called the mauzadai (whose functions will be described presently) , 
for a larger allotment application is made to a Deputy Cohamis- 
sionei 01 sub-divisional officer. No one is allowed to take up waste 
without fiist appljung foi it (but this rule is lelaved m some in- 
stances). Eveiy applicant foi land, who is successful, gets a 
“ patta ” foi the ai ea 

A lease oi settlement may be offeied foi ten yeais undei the 
lules, and then the right of occupancy, heiitable and tiansfeiable, 
IS foinially iecognised. Tea-planteis occasionally avail themselves 
of this rule instead of taking a giant undei" the waste land rules 
It would appeal that 3,70^ such leases have been issued, of 
winch 2-,64'5 are in Daiiang and 1,0M' mNaugoug The area occu- 
pied is 2-1 ,2-6^ aciesj-and the levenue is Rs 4'l,47l. Oiit of this 
some 4,700 acits are taken foi tea cultivation, A few foui-yeai 
leases have been issuednu K4miup 

The leases foi terras aie thus seen to be exceptional, the annual 
leases aie in vast majouty, numbeiiug (as stated by Mi. Ward) 
418,035, covering an area of 1,250,418 acres and paying more than 
twenty-two and a half-lakhs of levenue. 

(5) Cetiain specialienmes Ckamiids. 

In Karaiup a few of the raiyats bolding laige allotments have 
a certain piivileged, oi lathei dignified, position as “ ehamiiadais 
Such a tenant is allowed to pay diiect to the treasury , and his own 
m ■.'-u’cmont papers are leliedou for the extent of cultivation in his 
chamiia. The block must be compact, and pay revenue not less 
ihaulls 100 if the charada da before 1859, and Es 200 if ol 
latei creation. 
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The chamila does not get a patta, but an amalnama ^ or order 
for him to pay diieet into the tieasuiy. On the lands of the cha- 
miidj tenants aie legaided as tlie charauadai’s tenants. 

A very few special holdings aie to be found in diffeient dis- 
tiicts, which do not exhibit anj’- veiy gieat diffeience fiom the 
oidmaiy holdings^ except that the holder of the ^ Idiat ^ or estate 
IS a soit of middleman between the cultivating raiyats and the 
estate Thus m Naugong theie aie khatdais who are a==C'5f’d .a'l 
full lates, but allowed 50 pei cent back again as c'mimi'-'ivm 
So the khuaj Lhats^^ in Lakhimpur , these people seem only to be 
piivileged to collect the revenue (la lieu of the ordinaiy mauzadai) 
of a ceitain ^ khat/ keeping 10 pei cent, foi himself, but he is not 
ownei of the soil in any way. 

§ 3^^— Siih-ienanis. 

As in the majoiity of cases the ^laiyat^ is himself the tenant of 
Government, if he employs oi allows some one else to cultivate his 
lands, that person must be called ^ sub-tenant ’ But these laiyats 
mostly cultivate then own holdings, it is only the larger laiyats— 
the khatdais and chamiiadais and the moie substantial lakhiiSjdais 
—who have tenants to cultivate their laud, and these they pay in 
produce or in services, not m money. There is no tenant-iight, 
since Act X of 1859 was nevei formally extended The Board of 
Bevenue gave the Commissioner authority to lutioduce such sections 
into practice as might bo lequiied, and the section recognising an 
occupancy right after twelve yeais^ holding ivas not introduced. 


The Land •Revenue Settlement 
§ 1 — Glassification of lands 

For the purposes of settlement, the land in the Assam districts 
IS classified into (1) ^^basti (or bail”), homestead land, which 
IS usually under garden or other high cultivation and is manured 
This pays the highest -rate of assessment, which is (at present) 
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unifoimly one lupee per MgLa®, (S) idpit land js the'oidinaiy flat 
and flooded nee land**, iiipifc pa 5 '^s at present 10 anas ablgha, 
(3) pliaiing-atiW, thisis aaesiduaij class all land that is not hash 
or idpit conies under it^ such as tea land, ehai (or ^‘chapui 
or alluvial islands and hanks, the cultivation of which is pie- 
caiious, cultivated lauds on high giound, and so forth Laud of 
this class pays 8 anas a higha. None of the pieviously stated lates 
^PP^y within a laduisof five miles fiom a distiict oi suh- 

divisional hc.id-quaitei station. Theie the maiket being hettei, and 
pioduce much moie valuable, special lates, undei piopei sanction, 
may be imposed. 


§ S. — 'T/ze mauza and manzaddis, 

Eor purposes of settlement and revenue management, the lands 
01 villages are giouped into small sections called "mauzas'*'’ — the 
teim in Assam having a different meaning to what it beais else- 
where , each mauza is managed by a mauzadai . 

The revenue of an entiie mauza vanes from Rs 5,000 to 1,000. 

The mauzadar is peisonally responsible in the fiist instance , 
he IS consequently allowed 10 per cent, on the revenue up to 
a certain limit, and a smaller percentage on laiger sums, for his 
trouble and responsibility^. 

^ The stnndard Bengal bfgha of 14,4.00 square feet has been adopted 

® The name is derived fiora "lopit” — the root being loinpna, to loot up, 
tiansplant, alluding to the method of sowing iice in nuiseiies and transplanting the 
seedlings into the fields 

^ Tcaiinot liacc the oiigin and meaning of this term Wilson’s Glossaiy gives no 
account of it 

^ Ml Ward gives the following statement of mauzadais m Assam — 



Arei of 
ilistnot m 
stpiareinAes 

Population 

Kumheh of 

Average 
remuncra 
tion of inau 
zadars per 
mensem 

Revenue 
collected m 
1878-79 

DismiCT 

MauzaOars 

Mandals 







Rs 

Kamnip 

3, on 

6Gl,f.81 

74 



801 020 

Naugong 

3.116 

256,390 

73 



396,749 

DlfTTllf? 

3,118 

230,009 

62 


6B 

388 310 

Si/>uaffar ^ 

2 855 

295589 

67 

208 

68 

571,036 

Uakhimpur 

3,723 

121,207 

73 

82 

20 

179,(97 


2 Y 
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In tlie villages oi gioups of cultivating iai/^^®-» is a lieail- 
man called ^'gaonbuia^'* (village eldei), ^ person called 

“mandal/^ who in some lespects resembles of other 

paits. His duty is to help the mauzadai iz^ levenue collection 
and in the land measuiemeuts and recoids He' according to the 

luleSj to be elected by the raauzadar and by residents of the 

paigana"gioiip (of about ^00 peisons), subject td 
Deputy Commissionei . Viitually he is a servant on a 

fi^ed pay of Rs. 6 a month. 

§ 3. — Annual meamremmt. 

The lands held by laiyats under annual sett!®“®*^^® aiemeasuied 
every year by the mauzadais with the aid of t^^® niandals fioin the 
1st January of the preceding year to 30tli y®ar of 

assessment^. During May the mauzadai jpiepaies his papeis. 
These consist of (1) a chiita, showing the position, 

description of land, and levenue assessed thc^®®’^ ®®®^ laiyat^s 

holding, (2) a Ihaiianf or abstiact gliowiiig ^^® 
each of the thiee classes of Lind in the raiyat^® possession ; (3) a 
jamabandij oi rent-roll showing the area of liolcf^^S’j ^^^® ^®'^® rent, 
and the total leub jiayable. These are the papeis, and 

they have to be made out in duiilicate auc^ given ovei to the 
Deputy Commissioner by the 1st J une of th® J®®'’-' assessment. 
The Deputy Commissionei ^s qanungo tests t^®^^^ regards the 
calculations of leut. The assessment, which is* really nothing moie 
than the drawing out of pattas foi each holdings' ^^re area shown 
by the measurement papeis, at the known id^® rent for each 
class of land, ought to be complete on or befof® ^^® August. 

The pattas aie then distributed and courr^®rp®rfcs oi ^^kabu- 
liyats^'’ taken. In September, the lains befrr& nearly over, the 
char lands and uplands that will be cultiva^®^^ ^®r’ cold weather 
crops are known, and what uplands have freen cultivated, and 
these also have to be measured on a supplrrrrGJifaiy jiioceeding, 
Pattas aie not issued for these lands. The rnauzadai does not 


2 The jear luns fiom IbI Apiilto 31st 
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measuie up allJand evei j yeai , the “basti"" aud “lupit'" lands 
being peimanently cultivated, the measuiing cbain is only, run 
louud the exteiioi lots to asceitaiu that the total aiea is un- 
clianged. The measuiements may be elieeked by.the distiiet staff 
when 111 camp. 

Teu-yeav aud five-yeai leases oi settlements may also be given< 
on application, but they aie only occasional, and natuially would 
be lesoited to chiefly on peimanently cultivated land. 

It is obvious that a system of this land, entiiely dependent on 
the accuiacy of the mauzadai^s measuiements, is open to many dis- 
advantages, and theie is much diflSculty in the size of the aiea 
assigned to each mauzadav 

In some distiicts whcie jum cultivation is piactised, leveuue is 
levied on such lands in the shape of a tax on houses, oi a poll-tax 
01 a hoe-tax. In Kami up and Naugong a tax pei house of the 
cultivating families is levied, in Lakhimpur a poll-tax, and in 
Naugong for some lands a lioe-tax, that is, a late on each adult that 
uses a hoe in jum cultivation, the house-tax vanes fiom Rs. Z to 
Es. 2-4 j the hoe-tax is Re. 1-8, the poll-tax Rs 3. 

Revenue Business. 

§ 4 . — Collection of levenue. 

The collection of the leveuue natuially demands the fiist notice. 
The Sale Laws (Act XI of 1859, &c.) aie not in foiee in Assam 
Piopei,aud aiiearsof levenue aie collected fiom oidinaiy laiyats by 
what is known as the baki-jai system, which is said to be based 
on the old Assam Code and on ceitain Regulations, 

The jnocess is the mauzadar’s lemedy against the laiyats, for the 
mauzadtii is himself lesponsible in the fiist instance. Within thiee 
months of the close of each yeai, the mauzadai sends in a list of 
defaulteis to the district oi suh-divisional officer. On this a notice 
to pay up IS issued. If this fails, movable propeity is distiained 
and biought to head-quaiteis under notice of sale within fifteen days. 
If the sale pioceeds fail to lealise the sum due, no fuithei steps aic 
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taken , tke estate of tlie defaulter is never sold^. If the man~ 
zadar has Lad to pay up any ^levenue he can sue the defaulting 
laiyat in the Civil Couit, 'Tins system is not imifoimly followed. 
In Sihs^ai, foi instance^ European plauteis weie sued foi aiieais 
of leut^ in Kami up the system was not followed at all. 

It seems to be a question whethei the baki-jai system can be 
ap2ilied against nisf-khiiajdais, chamuadaiSj or holdeis of waste 
land grants, or whethei these estates aie liable to sale, Ilitbeito; 
howevei, these estates have nevei failed to pa 3 \ The baki-jai pio- 
cess is not put in force after the expiij’- of three months from the 
Inst day of the year of assessment. 

§ 5. — Smvej/. 

There is no survey law in force rn Assam Proper at present. 

§ 6 . — Zand ugishahon and land cases. 

Certain laud legisteis aie kept up, but the practice is not uni- 
form , and as the whole matter has been the subject of discussion, 
and IS likely soon to be reconsidered and placed on a legal basis, 
any further remarks in this place would be unprofitable. 

There are no gmctiiion laws, nor is partition by Government 
agency known. 

The llevemie authorities have ranch to do m disposing of what are 
called ^paita cases , which result from the sj-stem' of annual 
settlements already described. Tliey refer to complaints of WTong 
measurement or classification of laud, of possession (which is what 
the Revenue-officer is (properly speaking) alone concerned with in 
issuing his patta) being wiongly lecoided, and disputes about boun- 
daries. 

Such cases are decided by the district officers on the ‘'icvenue 
bide,^ or the parties may be referred to the Civil Court. It used to 
bo the practice to enter lam oivil suits to contest the right of the 

5 Ml Wnul’g Note ou llic Eeicmic Si stem, § 281 
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pally M’lio had gamed the case m the revenue investigation, but this 
IS not now allowed 


§.7 — Behn([Uis7i}ient and acoupatwii. 

As alieady stated, any laiyat undei Goveininent may lelm- 
quisb his land, 01 pait of it, even if he has a five or ten-year 
lease. All that is needed is to submit an application on oi before 
the 31st December of the yeal preceding that in which the lelin- 
quishment is to tahe effeet 

The waste land lules of 1876 now in foice lefei to sales oi leases 
foi tea cultivation, &c , and theie aie no rules foi the occupation 
of cultuiable waste , but when such laud is available any laiyat 
has only to apply foi it, and gets it at a lent of 8 anas a bigha, 
foi 'any teim not exceeding ten yeais. When the land is occupied 
it IS treated as oidiuaiy laiyati laud, and as soon as the lease 
expiies the laud is classified in the usual way and is assessed accoid- 
iiigly. 


Section III. — Tub Hill Districts, 

§ 1 . — Gaio Hills. 

These formeily were pait of the Rangpur collectoiate, but 
weie ^‘deiegulationised” in 182-2, and weie after wards formed 
into a separate district under the Act of 1869® It has not been 
found necessary to mate use^ of the Regulation of 1873 and draw 
an inner line " A special Regulation (I of 1876) was passed foi its 
government, but this only lasted till 1881 It has been renewed 
for Sb short time, but it is probable that, with the exception, perhaps, 
of some lestiictious regarding then holding of land by Bengalis and 
others who might mteifeie with the Gaio mountaineers and give use 
to oppression and to consequent disputes, the district will be allowed 


* Foi some yeais villages iii tlie inteiioi of the lulls lemnuied “uidopeiKlenf/’ 
lint after the occuiiences desciibed in the Statistical Account, Vol II, page 157, d.c.i 
the uliolc of the tubes uerc leduced in 1873, 
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to come midor tbc oidiuary law applicable to Assam genoialiy. 
The district IS perfectly peaceable and well oideiedj andiraveised by 
excellent loads. Cultivation is mostly by ^ juming^ tbc bill sides, 
and tbe destine tion of valuable foiest covcicd by ibis process is 
veiy gieat. 

§ 2 — The Khdsi and JainiTija lltlls. 

In tbis distiict also tbeie is no inner lino.^^ It consists of tbiee 
poitions — 

(1) Biitisb possessions, 

(2) petty dependent cbiefsbipSj and 

(3) tbe Jaintiya bills, foiming pai t of tbe teriitoiios of 

tbe Jaintiya Raja, ubieli became Biitisb teiiitoiy 
in 1835. 

Tbe Kbdsi chiefs bad attacked and muideied ^in 1829) some 
JSuiopean Biitisb subjects who bad taken up tbeii lesidencc at 
Nangklao, and this led to expeditions, wbicb weie biougbtto a close 
m 1833, tbe chiefs having all tendeicd then submission 

Tbe Biitisb possessions in this distiict aie said to cover an aiea 
of 2,160 square miles, while 4,490 miles aie occupied by tbe Kbasi 
States. 

Act VI of 1835 deelaies that tbe ofRceis adrainistciiug these 
bills aie to be subject to tbe Sadi Couit in civil and ciimiual 
matteis, but nothing is said about levenue jiuisdiction. 

In J871 tbe Act XXII of 1869 was extended to this teiiitoiv, 
and by notification m July 1872, lules foi aduiiuisteiing civil and 
ciiminal justice and foi police weie issued®. 

Tbe chiefs jiay a poition of then levcniie to tbc Biitisb Govcin« 
ment ; this is chiefly lleiived fiom mincials. Thus in tbc Bbaual 
State neaily all tbe income, Rs. 16,000 a yeai, is deiived fiom 
“ malikana ’’ pn lime. 

Tbe states % 1 ’e mcinaged by chiefs with headmen of sections 
undei them wb^re elected by tbe people. These aie conti oiled 
politically, tbe l^isli Goveinment only mteifeimg m case of 


*\C<ilcuifa Qaseite 1S72, p, Si 
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disputes betweeu the states, oi m cases of misoouduct of chiefs 
aucl headmen. 

Theie is little in these hills to requiie notice in a Revenue 
Manual the cultivation is chiefly iice'^ Joint cultivation is also 
cmnmon A' house-tax is levied, Vhich is collected by the headmen 
of the villages But the income fiom leases of mineials (coal and 
limestone) is' moie consideiahle 

The ^‘‘Jaintiya hills'’^ foim a suh-division, in chaige of an 
Assistant Commissiouei at Jowai 

§ —The Nagd Ellis, 

Between this distiiet and that last mentioned is a stiip of hill 
teiiitoiy — the Noith Cachai hills, hut this belongs to the Cachai 
distiict, and wdl be moie conveniently mentioned along with the 
lest of the distiiet 

The Naga hills distiiet adjoins the teiiitoiy of the independent 
Naga tubes, which occupy the hills between Assam and^Native 
Buima. 

There are vaiious tubes of Nagas, but mteiesting as a study of 
this district IS, ethuologically and otheiwise, theie is nothing to be 
said of it in a Manual of this kind The Government has com- 
menced to pieseive eeitam foiests, but the administiation geneially 
IS of a veiy simple charactei, smted to the capacity of lude tubes 
The district itself was only constituted in 1867. Act XXII of 
1869 was extended to it^, andiules foi civil and ciiminal justice and 
police weie promulgated. 

Section IV. — Sylhet. 

This IS one of the old Bengal distiicts of 1765 To it was 
added the plams portion of the Raja of Jamtiya^s teriitoiy annexed 

7 See Statistical Account, Vol II, page 223, foi the pioccss of cultivation, which 

IS CUIIOUB 

s Calcutta Gazette, 1871, page 1911. 
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in 1835. This was not permanently settled. We have theiefoie 
in Sylhet the following classes of estates — 

(1) Peimanently settled. \ 

(2) Eevenue-free 

(3) Temporarily settled in Sylhet itself, 

(4) Ditto m Jamtiya. 

(5) Waste land giants. 

(6) Kedeemed estates 

§ 1. — -Veinianently settled estates. 

The old district of Sylhet was under the Bengal Regulations^ 
and pait of it has been peimanently settled. It was added to 
Assam in 1874, as alieady noticed, and the Act XII of 1874 
enables the necessaiy aiiangements to he made for the exercise 
of eeitam poweis by the Chief Commissioner. A notification unden 
the Scheduled Distiicts Act^ has declaied vaiious Acts and Regula- 
tions to be in foice, and this may set at lest many questions But 
the notification does not affect the apxilicabihty of othei Acts and 
Regulations that may be m foice in Sylhet owing to its position as 
a Bengal distiict j it only puts an end to all doubt as legaids the 
enactments which it specifies^® 

The permanently settled estates are governed by the appio.' 
piiate Regulations, the tempoiaiy settlements aie governed by 
Regulation YII of 1822 , the sale laws aie m foice (Act XI of 1859 
and Bengal Act VII of 1876). 

In Sylhet, as in Chittagong, the decennial settlement (after- 
waids made peimanent) only extended to lauds actuallymeasuiedm 

® No 1152, dated Sid Octobei 1879 (Govcimiicnt of India) 

Until 1874 Sylhet was like any otliei distiict in Bengal, but it then became 
a “scheduled district” If any enactments befoie applicable have been lepealcd 
since 1874, the icpe.il does not affect Sylhet, unless the lepeal was by .in Act -of the 
ludnn Legisl ituie, oi a Regulation under 33 Vie , Cap 3 Ceitam enactments wmc, 
howevei, undei the Local Laws Extent Acts declaied not to apyily to scheduled dis- 
tiicts, so that in case any of these(andthc case was so) weie act aUi a T iii” ‘ < <1 n. 
Sylhet, it was necessaiy to declare their spcci.il ap 2 ihc.abihty b\ i .>1 in k,. u i 
has been done 
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1789 under Mi. Wllles. Those lands, wcie, howevei, only a poilion 
of the lands in the distuefc But the jieimanently settled estates 
M^eie afteiwaids iiici eased in numhei, as will piesently appeal, 

§ 2 — Ildm Imds. 

In 1802, under the oideis of the'Boaid of ^Ee venue, patw4iis 
weie Instiueted to repoit ivhat lands theie weie whieli ought to 
be settled as not coming within Mi. Wllles^ raeasuieraents. The 
patwciiisiepoited, wheieon the Collectoi issued proclamations calling 
for claims to these lands all the land not included in the old per- 
manent settlement has thus come to be called '^ilam^^ (pioclaimed 
land). The patwaiis’ lepoits showed some 850,000 acies of land, 
but this was exclusive -of aieas of absolute waste which no one 
pietended to claim. 

§ 3 . — TIdlabaM lands. 

The authoiities offeied leases of this aiea of 850,000 aeies , only 
about one-eighth was taken up and settled in 1804, the lest no 
one would take because the old settlement-holdeis insisted that it 
was theiis. The portions of the lands so settled weie 'called 
halabadl lands and. wefe settled peimanently, the lest weie long 
left under discussion. At length it was detei mined that they were 
not pait of the oiigiual estates, but weie allowed special terms * 
thej’’ weie to be settled foi twenty yeais, on the close of which 
peiiod they would, ou the assessment being levised if necessaiy, be 
settled peimanently. 

§ 4 — Naime of the peimanently settled estates 

’ Theie aie Iheiefoie seveial kinds of peimanently settled estates, 
distinguibhed by dilFeient names which it is haidly necessaiy 
to peipetuate. Thus we have dahs4ua,” the old estates ; 

dahni,^^ estates peimanently settled under Eogulation III of 
1828, "halabadl,’^ the estates just alluded to , and so foith. 

The permanently settled estates aio all small. In 1789 the 
hlughal system was found in foice as el&ewheic, but the collections 
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were managed by ‘‘ cbandbaiis.-'^ In the neighboiumg distiict o£ 
Maimansiug’h the chaudhaus became zammdais. but heic, moie 
b}'- a lucky chance than by anything else, they were not settled 
with, and consequently did not develop into zamindav piopnelois 
The oiiginal settleis on the estates aie called ^‘'hmasddts.^^ 
Theie aie few oi no intermediate tenures '' 

Theie aie some 50,437 peimanentl}’- settled estates (and a 
veiy few in the Jamtiya teiiitoij’’ which weiepeiraanentlj’' settled) , 
28,991 of these estates pa}’- revenue exceeding one lupee, but less 
than iOO iiipees, and moie than 20,000 pay less than one rupee ! 

§ 5 — Revenxie-f ) ee holdings 

, Theie aie many levenue-fiee estates called debottai,^^ biah- 
mottai ” as usual, and foi Muhammadan pm poses madad-maa^sh 
“ chii%hi,^^ See, &e Theie aio moie than 6,000 small estates of 
this kind 

§ 6 — Tempoianlg settled estates in Sglhet. 

These consist of the ilam lauds that weie not permanently 
settled as above i elated. These aie still under settlement They 
aie shown in the legisteis under vaiious names, but the distinc- 
tions aie piactically of no impoitance. The ilam lands (not 
admitted to special teiras as above mentioned) aie settled accoiding 
to lules published in the Assam Gazette in 1876. The pimcipal 
lule IS that waste land IS not allowed to be included in the estate 
to an unlimited extent. Only such an extent as is equal to 
one-fifth of the cultivated aiea is included j the lest is held at dis- 
posal of Goveinmeiitundei the'*' waste land lules,^-’ the settlements 
aie to be foi twenty yeais , and estates the maximum leveniie of 
which after revision is not moie than one lupee may ledeem it by 
paying twenty times the amount payable in the fiist yeai. 

The “ nankar patwargiri lands, which aie tempoiaiily settled, 
aie meiely resumed lands which were supposed to be held as lemu- 
neiation by village patwaiis the appointments weie abolished in 
1835 and the giants weie lesumed. 
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§ 7. — Tempos a) ily settled esiales tn Jamilya, 

# 

vUndei the Baja no lights m land weie lecognised. The ndiole 
was pai celled out into small holdings^ for which the laiyats iiaid 
paitly in kind and paitly in lahoui Theie have been vaiious 
shoit settlements since annexation in 1835, and then a twenty 
yeais* settlement which exinied in 1876. The lioldeis of land aie 
called miiasdais, and they have had conceded to them by patta, a 
light' which is piactically pioprietaiy and viitually the same as 
that given undei tempoiaiy settlements in Sylhet^. 

The difficulty of managing all these little holdings was at fiist 
consideiable, and various proposals were made fiom time to time 
regarding the tenuie Af one time farmers were employed Indeed, 
it IS only at leeeiit settlements that persistent efforts have been 
made to settle with the actual cultivators on a system which is 
veiy like a laiyatwaii system, and can be worked well, if only 
land IS effectively legisteied and there are local establishments. 

The individual holdings, I said, were practically inopiietaiy, 
but the Deputy Commissionei^s sanction is necessary to a transfer 
and this is specified in the pattas 

Relinquishment of holdmgs is not recognised. Oidinaiy waste 
land, suitable to cultivation and’not for the giants, is not yet leased 
under any settled rules , but it is unnecessary to allude fuither 
to this, as it IS probable that uniform rules for Cachai and Sylhet, 
as regards' leclamation of waste, will lie issued undei the waste 
land rules of 1876 


^ Theie is a cuiious case of an estate, oi lather gionp of petty holdings, in 
Jaintiya which may ho .alluded to Sylhet hme is f"inous, and the tiade in it is 
laige , it IS obtained in the outer hills along the hordeis of the distiict. It seems that 
mfoimer years a peison named Iiiglis got a v iluable giant of the light to u ork 
the limestone Anothei peison (Sweetlands) desiring to thwart him, immediately 
obtained a grant of all the uaste plots iii the Jamtiya paiganas, his object being to 
have the command of the giowth of reeds which w'eie loquiied to bum the lime 
Inghs man iged, hoW'Cvei, to do without the iceds, 01 to get o\ei the dilFiculty in 
some w.ay, but theie aie still plots of ground oiei the paiganas known as the 
Sw eetlands mahal " 
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§ 8 — Wa&te land gi ants 

Eesicleg the oiclmanly culturable waste 3 ust alluded to^ tlieie 
have been lules £oi giants to jilanters The most numeious are 
the modem thiity yeais^ leases, of which theie are forty- three,, 
coveiiiig an area of 85,607 acies. 

#• 

§ 9. — 'Redeemed estates. 

SylheV^ says Mi. Waid, ^^is the only district where the land 
levenue assessed on estates is allowed to be redeemed.^^ But the 
ledemption only is allowed nndei the ilam laud settlement iiiles, 
01 geneially in Sylhet (but not'm Jamtiya) in estates paying not 
moie than one lupee levenue. The piopiietois do not, however, like 
to avail themselves of this powei. 

A 

, § 10 -—Collection of revenue 

In Sylhet, Act XI of 1859 and Bengal Act VII of 1868 are- 
lu foice, but foi a long time a eiiiious custom existed side by side 
with the sale laws (and the Eeg illations which pieceded them). 
Aiieais of levenue weie collected by a staff of patwaus andmessen- 
geis undei the oideis of the Collectoi’s nazii, distiamt of ciops and 
sale of movable piopeity being lesoited to if necessary. This system 
was not abandoned till 1865. TheiS has been much coiiespondehce 
about the opeiation of the sale laws in Sylhet ^ This I shall "not 
entei upon, the enoimous numbei of small estates, and the fact that 
the leal piopiietois of these may not be known, have no doubt 
cieated some difficulties, but theie was nothing that called for any 
leal change in the law. 


Section V — The Cachab Distbict. 

§ 1 . — Its Imtoiy. 

The Cachar distiict was leeoveied in the Burmese wai in 1826, 
but it was meiely given back to its own Raja. He was assassin- 


- See Mi, WiuVs Note, § 301. 
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ated in ]830 and the distiict -lapsed to the British Government. 
It has always been a Non- Regulation district, foi the terms of 
Act VI o£ 1835, though they say nothing about lemoviug 
the district fiom the operation of oidmaiy laws and regulations 
state that the ofSeeis administenng the distiict shall he conti oiled 
by certain authorities acting under instructions from the Local 
Government, which appears* to have been understood to mean that 
the officers were bound, not by the legular laws, but by instiuetions 
that they received. 


§ S . — The Cachdi hill division 

The history of this district is very instinctive It consists of 
two portions — the hills of North Cachai, and the plain district 
The hill portion is much less civilised than the plain couutiy and 
IS inhabited by wild tubes. It continued, indeed, a sub-division of 
Naugong till 1867, when the suh-division was abolished, and the 
teiiitoiy became an integral part of the Cachar distiict. 

In some respects it still forms a separate district, at least 
as regards its revenue, a house-tax being alone levied In 1877, 
it IS mentioned by Mi. Waid, a special Regulation was con- 
templated This has been expanded into the Regulation II of 1880 
already alluded to, which may be applied to all frontier tracts in- 
habited by backward uncivilised people but it is not yet settled 
(1881) to what tracts it is to be applied, oi what enactments are 
to be prevented from operating under it. The Regulation V of 1873 
applies, and an inner line between the southern district and the 
wilder hills has been established. 

§ 3 . — The dislnet genet alhj. 

The district of Cacbai formed one of the last resting places of 
the Cacbaii tube with then Raja. These people had once been 
a powerful governing race, coming from north of the Biahmaputia 
livei , but then dynasty had been overthrown both by the Kochs, and 
later by the Ahams^, and theiefoie the people migiated south ? 

3 Stal’sUcal Accoiml of Assarn, Vol II, page 391 
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they crossed the range of hills that form the souihein liaiiiei of 
the Biahmaputia valley. Their capital was at Demapui, and 
after wards at Marhong Whrle there, the Cacharr Raja entered 
into relations with the neighhoruing chiefs of Manipur, Jaintiya, 
and Tippeia, and obtained in marriage the daughter of the Tippeia 
Ra 3 a, with whom ho accjuiied as dower the South Cachai territory 
between theRaiaknrei and Chataichuia on the confines oi Tippeia- 
The capital of the Raja was then moved to Goiibau, and his 
successors also constantly moved their capitals, till the last Raja, 
Gobin Chandar, settled at Plan Tikar, whcie he was assassinated 
111 1830. 


§ i — 2Vie mliahifanis. 

The Raja appears to have encouiaged settlers, and from time 
to time sent down his chiefs and great men for this purpose 
Thus it happens that the hill portion of the teiiitoiy is inhabited 
by CacMiis and the oiigmal tubes, Nagas, Kukis, Lushais, Dans, 
or Paibattias, and the south by the settlers, the over flowing Hindu 
and Muhammadan population of Sjdhet, Tippeia, &c. 

§ 5. — T/io Khel, 

The hill territories in the noith weie cultivated by jum and 
exhibit no features of special interest, but the Cacliaii Rajas organ- 
ised a lather curious system of dealing wuth the settlcis on the 
iieli plams about the Barak iivei, which has left its mark on the 
British revenue system. In a jungle-coveied country of this kind 
it was but natural that the settlers should have come in companies 
for mutual society, help, and protection. Such compames weie 
called kheR In the Idiel each man got as much laud as he 
could cultivate, and the individual landholder is called (as in Sylhet) 
“ miiasdai.^^ In every khel the leadmg men got various titles and 
,weie rewarded with certain levenue-fiee holdings thus the ehau- 

Whicli 18 simply tliePciso jUabic term ‘Lbcl ’ — a company oi tube, a teira 
iiitrocluccd as it has been elscwheie. 
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dliari of tlie khel got two ^^lials of land fieOj tlie mazumdar 
the lascai the baiabuyia®^ and a majaibiij’-ia 6 hheais. 

The fiee holdings weie afiei waids abolished arid the titles became 
a sonice of levenue, as they w^eie sold^ a cbaudhaii^s title fetchmg 
Es. lOOj and so on Each khel had an agent oi lepiesentative 
(mnkhtai). The khels weie giouped togethei m Eaj^Sj and the Eaj 
had also its lepiesentative at couitj called Eaj-mukhtdi 

The khels ireie held 30intly lesponsible foi the levenue of eveiy 
holding in then local limits if a miiasdai failed to pay, the other 
membeis paid up and took his holding , if the khel failed to pay 
the wdiole Ed] became icsponsible and took the land of the 
defanltiug khel. No outsideis w'eie admitted. 

Oiigiually the settlers had to supjily seivice to the Kaja, the 
inhabitants of a ceitam place had to supply betelnuts_, otheis fire- 
wood, and so on , and the gionp that supplied the paiticulai aiticle 
was also designated ‘‘ khel 

In the same way the levennes of the distiict were ajipoitioned 
among the different membeis of the i03Eal family, and the gioup of 
holdings the leveniie of which was assigned was also called ^^khel,^^ 
thus there weie the ^ khel-ma ^ or baia-khel, the entue levenue of 
which went to the Eaja, the Mahaiani’s khel, one-fouith of which 
went to the Edja^s chief wife and thiee-foiiiths to the Eaja , the 
shang 3aiai,'’^ oi younger biothei^s khel, and soon If the 
levenues of a tiact weie devoted to religions pmposes, that was 
again khel , ’’ thus theie weie the Bhisingsa khel,^"’ devoted 
to the support of the worship of Kali , the Bishnughai khel, to that 
of Lakshmi Naiain. These lands aie still known, and now foim 
“ manzas'^.’'’ 

§ 6 . — JSarhj B'lilish adm\nif,tiaiion. 

Passing ovei the eailiei ie%enue aiiangements, the fiist imjioi- 

^ Hie local CficLaii had laeasuic or lial is equal to 4 82 Biitish acres, tLo 
kbcai IS 2-5ths of an acie 

® I spell tins woul as it is in Slc^Vilham’s Eepoit on Revenue Admunsliation, 
1871-72 I believe tbo word is bbaija, barabbaiya, &,c , “ biotbei ” 

7 Me William’s Rcpoit, §§ 33, 34 
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tant step was tlie survey of the district luade uuder Lieutenant 
Tliuillier m ISdd. The countiy had then been cultivated chiefly 
along the banks of the pimcipalnveis, and the sur\cy only extend- 
ed to the cultivation and so much of the ad 3 acent waste as it was 
suiiposed could be leclaimed , the cultivated laud was divided into 
“mauzas,” and the mauzasiuto "dags ” The dags were actually 
measuied in the villages, but in thG 3 ungle the countiy vas aibitia- 
iily divided by lines (dag) which ciossed at iiglit angles, so that the 
lot included in the space between the intcisections is called a dag. 
Theie were some tea giants which lay beyond the limits of tlio 
suivey, and they weie made into scpai ate maiizas®. This plan led 
to much confusion ivhen the 3 ungle dags began to be taken up and 
cultivated® 

Theie have been subsequent suivey s, cultivated waste plots 
having been added on to the suivey of 1841 by native sur\e 3 "or 5 , 
Theie was a costlj’’ suivey in 1864-65, but it was of little piactical 
value. Some special suiveys for the tea estates veie caiiicd out in 
1870-73. As the settlements exjMied in 1879 and new settlements 
would become necessaiy, a cadastral suivej’ was commenced in 
1878, but theie were difficulties in the way, and the matter is not 
yet settled 

It should be lemembeied that m the distiict the ^mauza ■’is a 
meie survey division of lauds. It has no meaning such as 
attaches to the teim in Uppei India. The revenue mahiil, not 


g “McWillwin’s Ecpoifc, § 58 

3 '•'Maps vieie piopiiecl in winch the cultivated lands weic shown nccnratolj 
and the lunglc as^a sheet of gieen Lines were diawn honzonlall} and %eitically, 
and in this sheet of green the divisions foimed bj four of these linos cutting one 
another weie called dags. When an application w ns luado foi the settlement of any 
of the land soniaikcd oat, an amfn was sent out to find the d.lg on the map which 
represented the land applied for. As these dags had nevoi been laid dow n in the field 
and as theie were genei ally no marks to help tho amfn in his search for them, it 
fiequently happened that he made a mistake and lepoited ns a certain dag a piece of 
land winch actually was repicsented on the map hj a dilghniing a different lumihei.” 
(Deputj Commissioners Repoit, quoted b's Me William, § 59 ) 

Tt then icsulted that the holdci of land was dcscrihcd m the papois ns 
holding one lot, while in ic.ility he was holding auothci. 
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tlie iiiauza^ is tlie iimt wliicli lepiesents the oiigiual gioupmg; of " 
laud settleis, as I shall explain duectly. 

Ic 

§ 7 — Beieiine si/stem and pi oceclui e. , 

The lomarliahle featnie about the Cachai levenue is the smvival 
of the joint lesponsihihly. The old khel gioups have in the couise 
of yeais natuially been much aiteied by lesignations of holdings_,by 
additions, and so forth, but in some long-settled tiacts the old khel 
gioup IS still recognised. The land being held undei the Assam 
piincijile of raiyati holdings under a “ patta ” issued by Government ^ 
m Cachar each mahal is held under one patta The mahal is a 
tiact held by a body of peisons who are joint in inteiest, and this 
j'oiiit inteiest aiises out of the old khel giouping But the old khel 
oiganisation has been otherwise lost, since theie is no system of 
mukhtais andiepiesentatives of the community with the authoiities 
as m old days. The numbei of co-shaieis and signatoiies is often 
as laige as 80 or 100. All the shaieis oi miiasdars aie jointly liable 
foi theievenueof the mahal specified in the patta, and this on 
the sole giound that eithei he or his fatheis joined the gioup and took 
up a piece of land within its limits Hindus and Muhammadans, low 
caste and high, aie all found associated together in the malihl. The 
shareis in the mahal aie at piesent left entiiely to themselves as 
to the appoitionment of the levenue lesponsibibty ovei individual 
holdings, but in the piesent settlement it is piobablc that some 
soit of lecoid of lights will be made no such recoid has hitherto 
existed. 

These joint holdmgs aie quite pecuhai to the districts of Cachai 
and Sylhet, The settlement conveys a light of occupancy and 
a iiffht to a resettlement at the clo^e of the term. 

A good deal of discussion has taken place about the custom of 
f^ghasWat.” The piactiee undei the old Cachaii Raj I have 
alieady desciihed, if a man failed to pay the levenue due on his 
holding, the othei shaieis in the khel took up the land absolutely. 
Tins was eaily modified (in 1833), and it was held that, on default, 
the estate might be given to any one, but that two yeais' giace 

2 z 
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should be allowed dimng which the mirasdar might obtain re- 
entry on paying up the revenue. But this was found not to work 
and the ghasawatddr was again declared u’removable. In 1857_the 
question was again laised, and a long coirespondence ensued. It 
was then decided that on an estate falling into airear, and an offer 
being made under the ghasawat rule, the land should be put up to 
auction, and the title become absolute. 

As theie is joint responsibility, the light of pre-emption has 
been held to exist both among Hindus and Musalmdns. In fact pre- 
emption in this ease is not a peculiar light derived from Muham- 
madan law, but IS a very natural right, which exists in all joint com- 
munities in Upper India, for example ; and is important to the 
joint body, as enabling them to keep together and resist the bieaking 
up of their body by the intrusion of strangers. 

§ ^.'-^E€ven7tc collection and law. 

In Cachai the Bengal sale laws are not in force. Arrears of 
revenue aie collected in a manner similar to the baki-jai piocess in 
Assam Proper. The district is divided into three collecting cucles 
01 tahsils. Instalments- of revenue fall due in the months of Jul}’’, 
October, and January. On the first of the month succeeding that 
in which an instalment falls due, a notice oi dastak^^ is issued to 
the defaulter^*’. If this fails, a second is issued carrying with it 
attachment of movable property. This is geneially sufficient ; if 
not, the property is sold ; and if that fails, a thud piocess is issued 
against the estate itself, and the estate is sold by the Deputy 
Commissioner himself. The sale of estates m the last resoit has 
been sanctioned by Government^. 


As tbe maMIs "are joint, a very large number of tbeso claslaks lias somotimos 
to issue, so that all shai ers may have notice , and this inaj gn e rise to the imiircssion 
that the revenue IS got in with difficulty, and only hy a copious use of cooicnc 
processes this is not the case. ' 

^ Despatch of Secretary of State, No. 30, dated 22nd January 18G0. Bengal 
Government, to Board of Revenue, No. 2168, dated 22nd August 1860. 
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§ 9. — Partition. 

Batwaias or partition cases ar6j as may be expected^ common 
in Cacbai, but are conducted on rules introduced in 1870, wbicb do 
not appear to have the force of law. 

§ 10 — Pent cases. 

Kent cases weie decided in tbe spiiit of Act X of 1859, 
though that Act is not foimally in foice in Cachai , and when, in 
1869, Bengal Act VIII lepealed Act X, and made ovei rent cases 
to the Civil Courts, it became the custom m Cachar to heai rent 
cases in the Civil Court also It is contended that this is done 
under instructions which can be issued for the guidance of the Couits 
undei Act VI of 1835. 
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CHAPTER III. 

REVENUE SYSTEM OF COORG 

Section I. — General History. 

§ 1 . — TLaily lmio)y. 

Tins little piovmce lias a consideialile luterest from, ilie point 
of view of tlie histoiian of land teuuies in India, because it is an 
instance of a conquest (not an immigiatiou of an entiie population) 
of a poweiful tube who divided tbe land into chiefs’ estates, very 
muebas the Nans of Malabar did. Tins system has had its cuiious 
effect on the modem and suiviving land tenuies 

Colonel Wilks, in his histoij^, says that the Coorgs^ aie descend- 
ed fiom the conqueiiug aimy of the Kadamba kings. 

The Kadamba kingdom, in the noith- west of Mysoie, appears to 
have embiaced all the countries in the vicinity. It was the Kadamba 
lace that aftei wards founded the Vijayanagai soveieignt} , and at 
the end of the 16th centuiy Cooig was still ruled by its own 
piinces, as mentioned by.Eeiishta, but by that time it seems that 
the nhole country was divided into chiefships owning the suzerainty 
of Vijayanagai. 

The chiefs weie called Nayaka.” As usual in Indian history, 
things went on in this way till one of the Nayakas becoming moie 
poweiful than the rest, established himself as the Raja ovei the 
whole The Haleii family thus becaDie dominant, but the other 
Cooigs were still the leading caste, and held then lands by a 
peculiar and supeiioi tenuie to that by which other landholders held 

After various fortunes®, among which wais and slaughtei weie 

' Coorg IS an Anglicised form of Kodngu , tlie Cooig people aic Kodngis 
A long stoiy about this — -nlncb foi iny present jiuiposes is quite n itlioufc 
interest — is to be found in Mi Rice’s Gazetteer of Mysore and Coorg (Bangaloic 
GoTornmont Pioes^ 1878), Vol. Ill, pages 100— ISd, 
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the most common, after being overiun by Haidar All and Tfpti 
Sultanas aimies, Cooig became the ally of the East India Company. 
Things seemed to piomise well up to about 1811, when a Raja, 
named SingaRa]a, obtained the government, having oiigmally been 
appointed the guaidian of the minoi hen of the foimer Raja. 
After a reign of untold wickedness and cruelty he died in 1830, and 
was succeeded by his son Vha Raja, who was, if possible, worse than 
his fathei In 1833 these iniquities compelled the inteifeience of 
the Biiiish Government; but all peaceful meanshaving failed, it 
was at last neeessaiy to send a foiee. The country n as formally 
annexed by proclamation in May 1834. 

§ 2 . — Present adnnmsti ation. 

At present Cooig is managed under a Chief Commissioner 
'(who also is Resident for Mysore) and by a Super intendent. The 
latter has two Assistants. Cooig is a scheduled distiict under Act 
XIV of 1874, and is subject to the 33 Vic , Cap 3 

The civil and ciiminal couits aie constituted under Act XXV 
of 1868, But there is, I believe, an amending Regulation about 
to be passed. 

The division of the country is into six taluqs, comprising twenty- 
four iiads. The nad^ consists of a gioup of gifimas, oi villages 
But the village is not like an Indian village, — a local group of 
fields with an inhabited site in the midst — it consists of a number 
of detached farms oi '^vaigas'’^ with houses on them. 

Each taluq is in charge of a " Subahdcii, ” and each iiad has a 
headman called paipattagai.” 

Section II — Land Tenures. 

V 

§ 3. — Eail^ ienuies. 

Just as in Malabar, where we have noticed a tiaditional divi- 
sion of land between the priestly class and the luleis, it is a tiadi- 

3 In Yolusavin mid paifc of Nauj-irajpatua the " uad ” is called " hobli ” Theia 
also lands arc held by bereditaiy patels 
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tion that Cooig was divided between the Hodag'as and their heiedi- 
taiy piiesthood, the Amma Kodagas. After the accession of the 
Haleri Eajas, the leading classes still continued to hold land on a 
more favourable tenure than others. 

Eiom the census of 1871 it would appear that ahoutl5 pei cent, 
only of the population weie Cooigs and 76 per cent. Hindus, the 
small lemamdei being Muhammadans and others. To the privileged 
tenure of the Coorgs a few other classes have been fiom time to 
time admitted^ , all the lower oideis, and the oiigmal population, 
were probably treated as seifs by the Cooigs. 

In Coorg itself, that is, inside the ghht baineis, all or nearly 
all the cultivation is wet or nee land, with the exception that 
coffee cultivation is practised on the slopes and waste lands above. 
Diy cultivation is found at the foot of the ghats, in Yelusavua- 
snime, &c. 


§ 4 . — The Jamma teimre. 

This tenure, in which the reader will recognise the Sanskrit 
^^janma^^ — biithiight (as m the janmi tenure of Malabar,) is a 
propiietaiy tenure distinguished by paying only half the ordinary 
assessment oi Rs. 5 per 100 bhattis of waste land^. 

Land held on this tenure cannot be sold, mortgaged, or alienated 
in any way without the sanction of Government. The reason of 
this IS that the land cannot be held on this tenure except by the 
piivileged classes. A sanad is granted for every holding, and a 
succession fee, “ nazai kanike,^-’ is paid on receiving the sanad, in 
three yearly instalments, also a fee called ghatti ^amma on 
taking possession. This is no doubt a lelic of the feudal tenure of 
the old Nayakas, just as we see a succession fee paid in the chiefs^ 
estates undei the Ajmer Rajput system. The land is also held on 
condition of lendeiing service if lequiied. 


* A detailed account will be found in Rice’s Gazetteer, Vol III, page 23S ci seq. 

® The bbatti is a veiy small land measure, of which 100 nic equal to 3 acres (or 
according to another notice bhattis ncic. Sec Administration Report, 1872.73, 
page 19 ef seq,. 
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No remission of revenue can be claimed by holders of land on 
this tenure. 

The land was all divided into faims or ‘^Wargasj and eacb 
jamma landholder held one or moie "vaigas” according to the 
size of the family group. 

Pievious to Tipu^s invasion, divisions of property and separation 
of families weie lare , laige ‘ house communions •’ existed, and it was 
not uncommon to find thiity-five oi forty gi own-up male relations, 
and many families consisting of upwards of 100 oi even lEO members 
living under the same roof® Of late yeais a certain amount of 
internal division of holdings as a matter of anangementamong the 
families takes place, but 1 am informed that actual partition is not 
officially lecognised and is regaided as illegal and improper'^. But 
still this can only be done if all consent , any one separating himself 
otherwise, is looked on as an outcast by the remainder, and can 
claim no share of the common stock, but must depend on his own 
, resources. 

The eldest member (Yejman) of the chief family is the head of 
the house, and holds the sanad and the property is registered m his 
name. 

The vargas always include "bane,^^ that is, a portion of forest 
on the hills which gives firewood, bamboos, blanches for burning 
to manuie the rice fields, and so forth, and some low barren land 
on which the cattle grazed, called “ baiike. ” 

In former days the jamma lands were cultivated by aid of slaves. 
This was not recognised by the Biitish Goveinment, and the slaves 
soon found that no one could interfere with them if they left, and 
went to cultivate coffee or other lands, where profitable wages were 
offered . 

This was the source of much difficulty, since the jamma owners 
had no means of cultivating then lands and could not let or alienate 

Gazetteer, Vol III, p 329 It would seem that if a part of a ‘ varga ’ was broken 
up, it could only be held on the common oi sagu tenure 

7 It IS said that the Edjas encouraged division, because it caused more land to bo 
aken up, and also disconiaged the piacticc of polyandiy. 
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them. Ifc was ultimately determined tbat a poition of tlie holding 
might be sublet on the " vara plan (metayei, or paying half pro- 
duce) , this tenancy has to be offered to ceitain classes in oidei so 
as not to alter the tenure more than is unavoidable. 

§ 5 — Sdgu ienute 

The ordinary tenuie of the countiy is the ^^sagu;^^ it is an 
occupant’s laiyati tenuie, with no condition of service, and it pays 
Es 10 pel hundied bhattas. Kemission of levenuc is allowed for 
land that could not be cultivated^ Paitition of jointly held sagu 
land IS not objected to. The holder of sagu land leeeives a sagavali 
chitu, 01 lease fiom Government signed by the Subahdar. 

Ceitain laiyati lands weie in the Raja’s time allowed a light 
assessment foi ceitain seivices peifonned, and these aie called 
“umbali” lands A somewhat diffeient system of tenuie long 
pievailed in the Yelusaviiashime countiy at the foot of the 
ghats. Heie the village patels managed the levenue, each village 
being faimed to them. But this pioved oppicssive and inconve- 
nient, and in 1801 the E-aja oideied the lands in the taluqto 
be measuied just the same as the land within the Cooig baiiieis ; 
consequently the holdings became laiyatwai, and a ^^beiiz” (berij), 
oi account of the lates assessed on each field, was made out, and is 
mamtained to this day. In the taluq the oiigmal inhabitants hold ^ 
chiefly on this tenuie, but immigiants fiora the neighbouiing 
distiicts aie looked upon as tenants of the foimei, on a ^‘^waiam” 
tenure, which is in fact the familiar meiayet . 

V 

§ 6 . — Bane lands. 

To eveiy holding of s%u land, just as in the jarama tenuie 
the holdei acquiies a stiip of " bane” land, — th.at is, woodland on 
the slopes above the valley wheie his iice cultivation is, to yield 

^ There weie formeily two classes o£ sng« tenure, winch paid at difCeient latcs 
This IS still Icept lip, hilt tiaiisfeis fioin one class to anothei do not non take place 
It is not necessarj to go into details on the subject. 
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liini glazing, fiiewood, and above all bamboos, blanches and 
herbage which he bums in the iiee fields to give ash-manuie 
to the soil'’. In the jamma 'tenure, as the bane is included in the 
sanad, it is a pait of the pioperty In the case of sagu holdings the 
use of it at any rate, and of all its pioducts, except sandalwood, 
belongs to the holdei of the lease. The bane of jamma holdings 
may be used f 01 glowing coffee (i e , on the old or local method, 
without dealing the foiest) fiee of assessment. In sagu banes only 
10 acies may be cultivated with coffee. ; 

The cultivated fields lie along the level of the valleys, the 
bane lands attached to the holdings being on the slopes on either 
side 

Theie is no dry cultivation assessed in Cooig itself, but in 
the taluq at the foot of the ghats such land (dependent on 
lainfall) is assessed 


§ 7 — Foiest cuUivatwn. 

‘‘ Kumii^^ cultivation was piactised in the high foiests of the 
ghats, and though prohibited now, will piobably be again allowed 
to a limited extent undet piopei conditions. 

Caidamom cultivation, by piotection of the seedhngs which 

® The Supennteudcnfc hns kindly senb me .t memorandum on bane lands The 
term piopeily means land foi pasturage attached to eieiy holding oi vaiga of culti- 
vation (which was always in Cooig web oi iice cultivation) whether on the jamma or 
the sagu tenuie It answers to the “Lurow” of the tnluqs outside the bainer, and 
in some respects to the "bans ” of Kanaia and the “ nagai ” of the Mysoie country 
As long ns the land attached to the holding was used for pasture and for supplying 
mnnuie, no question uould natuiallj aiise ns to uhethei the soil was the piopeity of 
the Inndholder, but ot Into j eais persons linve begun to cultivate coftee on the bane, 
which IS obviously n new dcpnituie altogether, and even |to sell the bane land It 
seems to me that lU reality the bane ought to be looked on as an appendage to the ' 
holding, the woods and surface pioducts (except sandalwood) being at the entire dis- 
posal of the landholdei, and that he may cultivate coffee by the ordinary plan, uhich 
does not cause the clearing of the jungle, but that he has no light to put the bane to 
any othei use, still less to alienate it, unless along with the cultivation, in virtue 
of uhich ituas originally held This, however, is only an opinion I am not 
aware that the status of the bane has been authoiitativelj settled. 

6 A 
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spimg- up spontaneously when small dealings aie made in tlie 
ever*gi’een foiest^ is also piactised. 

§ 8 . — Hoy alf aims 01 Panniyas. 

As a cuiious lelic of the old quasi-feudal institutions of Rajas 
and Chiefs in Cooig, I should mention that the Raja retained 
various faims 01 loyal estates in vaiious paits, the pioduce of 
which went entiiely to him In some eases they were cultivated 
by metayer tenants^ but oidinaiily by a laige body of slaves The 
farms were exceedingly well-eaied foi and highly cultivated^*^ 

The slave question gave ii^e to some difficulty on the annexa- 
tion of the piovinecj but it was ultimately settled. The ^ faims 
themselves weie divided into the usual “ vaigas ” and weie disposed 
of like any other land held in sagu tenuie. 

§ 9 . — Gofee landMiutte 

Theie was beside the ghat forest, and the bane lands wanted 
foi cultivated holdings, a veiy large aiea of waste Much of this 
was suited to the cultivation of coffee. Indeed a good deal of the 
bane land has been cultivated with coffee without destroying the 
trees Where this waste is foiest land (foi coffee cultivation) it is 
applied foi under waste land lules Where it is oidinaiy mea- 
suied land that happens to be available, it is (whethei taken 
up foi dry or foi wet cultivation) held on the ordinary sagu 
tenuie, but with a certain graduated scale of assessment, to encourage - 
the cultivatoi and help him ovei the initial expense of clearing 
and establishing fields When waste was taken up foi coffee culti- 
lation it was formerly held levenue-fiee, but' the produce was 
liable to an export duty (halat) of 4 anas per maund of 28 lbs., 
01 one rupee per cwt of clean coffee In October 1863 this was 
abolished and a uniform assessment of from one to two Rupees 
pel acre’^ for the' whole area was introduced from 1st May 1861. 

Gazcttcci, Vol III, p. 319 

* Foi the hist foiii ycais assessment is not levied, then fioin 5 to 12 jcais Re 1, 
and after that Rs 2 (Admimstiation Repoit, 1872-73, § 32) 
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§ 1 0 — Jodi lands 

Ceilain hxids aio held by grant of the sale on a fixed levcnue 
called jodi. In othei words, the land is not absolutely rcvenuc- 
fiee, but on favouiable teims oi half assessment Such lauds aic 
held by patels m Yelusaviiashime (lesembliug the ‘‘’watan^^ of 
Western India) and by leligious institutions all ovei Cooig The 
tenuie closely lesembles the jamma tenui e, since it paj s the same late 
(Rs. 5 pel 100 bhattis) . It eaunot be sublet, and if left uncultivated 
may be given by the Distiiet Ofiiceis to any laiyat on a sagu 
tenure, in which case, howevei, one-half of the assessment is paid 
ovei to the institution. 

§ 11 . — Sacred gioves. 

Thioughont the countrj’ certain groves called Devaiakadu and 
held sacied by the people have been exempted fiom assessment oi 
being liable to giant as waste lands, on condition that they aie kept 
upas saeied gloves Of late, howevei, theie has been a tendency 
among the moie advanced and less supeistitious headmen to 
cultivate coffee in these groves , tins is aigued to be an infiingemcnt 
- of the puipose of the gioves and of the conditions under nhich 
they aie held leveuue-fiee Theie is a coiiespoudence going on 
about tins subject at the time I am wilting. 

Section III — Revenue Adjiinistration. 

§ 1 , — Survey and Selilerneni 

The settlement sj'stem IS vntuall}’- permanent A suivey has 
only been introduced in oidei to deal with waste land and coffee 
giants. No suivey of the laiyats^ holdings has been made, as it 
IS not leqmied, but a topogiaphical suivey w\as made The wdiolo 
of the land had been peimaneutly assessed in 18GG by one of the 
Rajas, and the ^^shist’’^ oi account of this assessment has been 
maintained 

The jamma tenuie is obviously a grant under sanad, and the 
assessment, at half the sagu 1 ate on wet cultivation, is thcrcfoie 
absolute 
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Theie lias been no absolute deelaiation that the s%u assessment 
will nevei be laised, but at piesent the latesof the old slnst accounts 
aie maintained. 


§ 3 — Taxes on land. 

Besides the levenue, all iice lands pay dbiili-batta^ and tbeie is 
a house tax , and there foimeily was a tax levied to eovei the 
State expenses of a festival (called huttaii) at the beginning 
of the monsoon This is abolished. 

The dhuli-batta is cuiious it indicates the “ dust of the thiesh- 
ing-flooi ” — the refuse paddy which was accepted as a voluntaiy 
offering by the first Haleii ehie£_, when wanly assuming the domi- 
nion over Cooig Of couise in due time it became a regnlai tax, 
and no refuse paddy. In 1868-69 this was commuted into a money 
payment. 

A plough tax IS also levied to pay foi the cost of education, ' It 
IS levied both on jamma and sagu lauds, being t anas pei plough 
on jamma and 3 anas on sagu holdings 

t 

§ 3. — Revenue 2)1 ocednre ^ 

The levenue piocedure is guided by Eegulation III of 1880. 
This IS chiefly concerned with detailed piovisions legaiding the 
recovery of aiieais^ by distiaint and sale of movable property, oi by 
attachment and management of land and by sale of laud 

It provides that all the Government revenue may be recovered 
in the same way. That Cml Couits have no jm'isdietion in any 
question as to the rate of land levenue, oi amount of assessment, 
but ledicss may be had in the Civil Comt by persons deeming 
themselves aggrieved by any pioceedmgs undei the Regulation, 
such suit being brought within six mouths flora ’the time at which 
the cause of action ai ose. 

2 Eevemie )s in -ine.u when anj ‘kist’ or instalment is not p.ucl, on tlit date 
ii\ed 
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I undeistand that the old levenue piactice laid down in 1834 
is still followed j that the Suhahdais and Paipattagais have to 
inspect the lands and look aftei the cultivation, and in Decenibei 
to come to head-quaiteis and assist in the piepaiation of a 
^amahandi,” or loll showing the levenue to be paid by all the 
raiyats, and they make the collections accoidiiig to the kists oi 
instalments fixed. 


THE END. 
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maintenance of 

(Madias) 685 
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, description of 690 
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, Revenue system 709 

C 
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Commissioner (Bengal) , 245 

(Bombaj) . 598 

(Berar) b04 

(Upper India) 461, 463 64 

(Buima) 719, 692 
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Grants made by Mnglial Gov- 
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cribed , 
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purposes 

431 Land and BeveUue Act, the 
720 Burma 

638 Land levenue, lational of 

070 — , tbeoiy of (Burma) 

right of State to 

134 share produce of soil 

25 general view of 

759 svstem of 
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, early method of 

collecting 

■ , Bengal s j s t c m 
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tures observed throughout 42 

Law, Indian, powei ot milking 24 
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Mnhamlnadan conquest in Madias, 
effect of ... 652 

If 

Kon-iegulation Pi ov nice, term 
evplamod , 13 



ENGLISH INDEX. 


771 


Kon rcprulation Piovnice, Low 
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revenue liability is dissolved 
objected to in Panjab 

(Madias) 

Permanent settlement See also 
“ Settlement ” 

“ Plough ” or area one plough and 
its cattle can manage, division 
of land into 60, 

“ Plough tax” (Cooig) 

Pro emption, right of, to heep the 
communities together (note) 
Piesidencies, the oiigiii of 
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peculiar process in Burma 
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Rent, enhancement of, occupancy 
tenants (Bengal), difficulty le- 
gaiding 
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Kent, See Tenant 
llent and Tenant Law, Noitli- 
Western Piovnices 381 

Kent Courts and La%\s (NoitL 
Western Provinces and 
Oudh) • 503 
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purposes of assessment (N. 
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Resumption of rmalid giants of 
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(Bombay) . . - 603 
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— - (Madras) . 677 
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(Madias) , 682-3 
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temporary (Bengal), 
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manent, nr N W Provinces 148 
- Rognlution Vll of 
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(Uppci India) . 830, 136 

how set in operation 

(N W P) . . . 276 
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to introduce. Madias 
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spectus of 
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— - by redistribu- 
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Slaves in Cooig 
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ment purposes (Bombay) 

classification of, foi settle- 
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, classification of, foi settle- 
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(North-Western Piovinces) 
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Soils, accidents affecting, m Bom- 
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, classification of (Assam) 
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Sub Deputy CoUectoi, Bengal, 
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tration ” 
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in Central Pro- 
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• in Oudh 332, 
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Sub-tenant in (Assam) 
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Summary settlement (Pan3ab)276, 
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Suney, The (Bengal) 
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Suivey, (Coorg') . 763 

-(Beiar) . . 611 

(Burma) » 713 

Act (Bengal) 258 

• Department (BomLaj) 570 

' numbei See “ Field ” 

Survey Officer (Bombay) . 557 

system, (Bombay) 551, 571 

Survey tenure, natuie of (Bciar) 626 


nature of (Bombay) 136 
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Tanis, lands watei ed by, lu Ajuicr, 
method of assessing 542 

Tenancy, New Bill, Central Pro- 
vinces 453 

Tenant right in Oudh 393 

Central Pi oviiKcs 448 9 

■ , contioversy in Ceu- 

tial Piovinces 451 

■ general remarls on 97 

(N W P), lemaiLs 

regal ding 376,379 

Tenants, law regaiding, in N W 
Pi ounces 381 

Tenants (Bengal) 230 

■ (Punjab) . . 425 

(Bombay) 631 

■ (Beiar) 634 

(Madias) 664 
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( Burma) 717 
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of Gaontiya in Sambalpui 
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— — of the N W Provinces 349 

, taluqdari, in N W P 373 

m Oudh 384 

of groves in Oudh . 391 

— - (Central Provinces) 423 

, Panjab , , 325 


bhngtbeN. W Provinces 325-6 
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Tenures, Taluqdaii, in the Punjab 4221 

, some special, of Multan 
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of Jagiidars, Cis-Sutlej 
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in Sindh 594 
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Orissa 231 
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of . . . 42 

(pioprictaiy), general 
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(subordinate), general re- 
marks on . 93 
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Tope lilies (Madias) . . 681 
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of . - , . 49 
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land IS joint , 403 
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Under -tcnnies (IBengil) describ 

ed 125, 225 

, legistration of, 

fiist procedure 182 
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— (Bombaj) . . 598 


Page 

Village officials (Madi as) . . 675 

headman (Burma) 720 

watchman . 487, 636, &,c 


accountant See “ Pat- 

wan” (Tern Index) 

records and statistics See 

“ Patw aris’ papers ” 

statements , . S14 

Village artisans . 63 

Tillage communities (joint), effect 
on revenue sj stem 67 

, admission 

of outsideis into 61 

Tillage community (N W Pro- 
vinces) oiigm of . 3S8 

community (N W Pio- 

vinces), variations from the pie- 
vaihng type 362 

, measures for 

preserving 401 

community artificially 

created in Punjab 402 

Villages, division of land into 43 

-, size of 44 

, ongin of different types 

of 46 

— — origin of types of, tesumC 59 

, non united , 45 

(joint), fall into decay 66 

— , final constitution of, de 

termined by the Revenue 
system . , 59 

(joint), responsibility for 

revenue 62 

, classes included nr (as 

residents) . 65 

, types can easily become 

confused SLetch of distri- 
bution 75 

(Bengal), institutions fallen 

into decay . 81, 228 

(Behai), some survival 

of institutions 81, 229 

, classification of, in 

Thomason’s Directions . 355 

, classification of, in “Direc- 
tions ” criticised («ofe) 356 

(Upper India), actual 

classification of . . 357 

different for ms of, in N 

W Provinces, detailed 365 


far resembling the N W 
Provinces 39o 

— - described . 399 

in Punjab arising from 

tribal settlements 397 
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Villigesof tlie diffcient Lmds, 
numbers of each in Punjab 401 


(Centinl Provinces), under 

inalguzais aud patels 430 

(lomt), Narnadari and 

Bbagdan (Bombay) 532 

(joint) (Bombay) Act V of 

1862 . 586 

in Beiai, bistoiy of 624 

(joint) rebcs of, in Berar 623 

, oiigin of evidence afEorded 

by the Madras districts 643 

distribution of types in 

tbe divisions of Madias temtoiy 645 
(joint) in Madias . 646 


w 

Wastelands (Bengal) not includ- 
ed in permanently' settled estates, 
question legaiding . . 188 

Waste-land leases (Bengal) 243 

, bow far included in 

“village” areas accoidiiig to 
original constitution , 67 

— — , right of the Shite to land 
not included in village. 68, 72 

• right in the case of 

non-umted villages . 72 

• how dealt with in the 

N W Provinces , 69, 284 

(Oudh) 288 

(Punjab) . 285 



Page 

Waste land (Panjab), some variety 
in method of dealing with (note) 
reserved to Govern- 

286 

ment (Panjab), difficulty legard- 
ing (note) 

288 

Waste land given up to villages in 


Kangia (note) 

286 

how dealt wnth in 


Ceutial Provinces 

289 

in Chiefs’ estates, 


zammdaris and grants (Central 
, Piovinces) 

292-3 

right in (Burma) 

696 

1 ules (Berar) 

633 

, Ajmer , 

530 

Jaonsar Bawar 

517 

- ■ in Kumaon , 

509 

giants (Assam) 

in villages retaining 

733 

traces of joint constitution 
(Madias) 

647 

Waste-land in oi neai villages 


(Madias), rights in 

664 


Watei-i ate (Madias) <866 “Iiiiga- 
tion ” 


Water advantage rate (Panjab) 

See “ Assessment” 

West Coast (Madias), tenuies of 
the . . 649 

Y 

Yeai, agiicultiiral (Upper India) 496 

(Bombay) 604 

(Buima) . . 722 
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Abwfib, cesses See Siwaf 
Adajigal (Madras), a field^iegistei , 
Adblapi (Panjab) See 
Adna-Malik, lafeiioi piopnetor 
Agra, Governor of 
Abom Rit], features of tbe old 
(Assam) 

Alimadabid taluqdars , 

Aima, a giant of land, revenue- 
^ flee (Bengal) 

Ain, Land revenue in a fixed oi 
lump sum . 

A 3 mer Province constituted 

, revenue system and tenures 

of 

Akatband, a table or statement of 
^ fields (Beiai) 

Aid Lambaidar (Panjab), a bead 
lambaidai where tbeie are a 
large number — a representative 
of tbe representatives 
Ala-Malik, superior landlord — over- 
lord in lands where there are 
two grades of proprietory 
interest 

Alauti (0 P) hereditary village 
artisans 

Altamgha, a giant of laud 
Amil, the Mughal Revenue Col- 
lector 

Amin, a native surveyor 
Airacaii lulls note 
Asamf, a tenant or subject See note 
Abltumai ‘Jama,’ teim expl lined 
Ayacut (Ayakittu) (Madras), the 
area around a tank watered from 
the tanks 


682 

418 


731 

688 


225 


525 

12 


522 


619 


483 


411 


225 


426 

692 

in 

173 


671 


3achh, distribution of burden of 
1 evenue and other tax 6 

3adshdlii, royal grants See 

“ Hukami” so 

3aghayat (Begayet), garden culti 
vation (Bombay) . • 558 


Pagjs 


Bahi-khata, account books, a 
ledger See 

Baki-jaf, system of revenue collec- 
tion (Assam) 

Bane lands (Coorg) . 73, 

Bankai, profits from jungle pro- 
duce See , 

“Bdr” (Panjdb) 

Barad, light soil (Bombay) 

Bnoch (Bombaj), survival of joint 
Villages in 

Bastu, homestead land (Assam) 
Bataf, division of crop between 
landlord and tenant or landowner 
and the king See 

— (Beiar), tenancy or division 

of produce (Metairie) 

Batwara, perfect partition but often 
used to signify either peifect or 
impOrfect See and note to 491 
Benares Districts (North Western 
Pi ovinces), permanently settled 
Beiar, constitution of, as a province 

, laws in force in 

, revenue history of 

land-tenures 

Berij or Benz, total revenue, lands 
and cesses (West Coast, Madras) 
Bewar (Central Provinces), cultiva- 
tion by for est cleanng 
Bhaiachara village described 
, a form of village com- 
munity See 
Bhdg, a share in a village 
Bhagdaif, joint village (Bombay) 
Bhagani-register, one of the settle- 
ment records (Berar) 

Bhaoli, a tenancy on terms of divid- 
ing the produce 

Bhet-kheta, a kind of tenancy m 
Chutiya Nagpur (note) 

Bhogral and, holding of gaontiya in 
Sambalpui (Central Provinces) 
BlnHnharf (Chutija Nagpur) 

Bhum — Bbumfya, a teiiuie m Ajmci 
Bhiitketa, fields set apart that the 
produce may go to the worship 
of ceitain idols .... 


472 


739 

760 


174 

283 

5o8 


582 

736 


304 


634 


259 


273 

12 

607 

607 

620 


656 


102 

370 


353 


582 


619 


236 


438 

236 

527 


234 



778 


VMRNA.CULA.Tt INDEX 


I*AaE V ' or 

Bfgliu, a land measuic of 14<,4U0 v Clmndlinn(C P and BomLay), a 
squiiefeofc . soit of assistant patol or head- 

Bfgljadam=Dli4ibadili q v man of a valliige, (occasionally 

Bibar, small propiietorsliips in . 229 found) , _ . . 437-435 

Biliar See Al lULana Clmukidar, tlio watclnnan of a 

Bii, naste land in East Pun 3 al). village, . 486 

fi'ee“Bnkli” . - . . Chnuii (cliauml), a village “ ent- 

Birt, a grant of riglits by Hindu dieiy " or place of assembly for 

Kdja , . 54 business, (Borai, d,c ) 636 

, a grant — term derived from Clvlmtisgarb, shifting cultivation — 

usage of the old Hindu kingdom 391 (re allotment among villages) (nofe) 405 
Biswa, the twentieth part of a Cbitta (Madras) iSee . . . 673 

bigha (land measuie) Assam See . . 738 

Bisuadaif, a light in the soil of an Chittagong Hill Tracts settlement . 21 i 

individual holding Sec noie 422 529 settlement . .193 

in A 3 mei 526 530 Gbukanidar Sec 243 

Bisuansi, a small sub division of Cliutij a Ndgpui Tenures Act 237-8 

land , one-tu entietli of a bisua Coimbatoic, ovample of landassess- 


Bu 3 barat, annual audit of village 
accounts See 365 

Buta slugafi, the fiist dealing of 
3 unglc, bunging waste under 
cultivation 

Butamar, a tenant who has fiiat 
cleared the land 

Board Sifaiish (Madras) See note 681 
Biahmattar, lands held rontfieo 
toi ichgious purposes (Bengal) 
Buima See English Index 


C 

Caehar, early Instoi^’ of , . 749 

hill diMsions . .749 

, 30 int lesponsibihty for 

levenue in . 753 

Cbak (Uppei India), a gioup 
of land sepal ately suiveyed, 
or considered foi assessment or 
other pnijiose (Seefor evainple) 299 
Cbakaran, lands allou ed to Goi ei li- 
ra ent servants revenue fiee tor 


their sei vices . . 179 

Chakdai (P<ai 3 db) See 418 

Chakdaif, tenure resemhhiig, in 
Sindh . 596 

Chikla, a Muhamndan levenue 
division . 161 

Chahgiim, a kind of tenant 
(Kanara) See 665 

Chamua (Assam) See . 735 

Char or Ch ipnr, island foimed in a 
rivei lumiingtbiough an alluvial 
valley 737 

Cbauclbari, the head of a trade, 
foimeilj a icveuue officer 217 


meiit . . , 669 

Coorg, history of . . 756 

, land tenui os of , 758 

Coule (Madras) See Haul 

D 

Daftai, a volume, an offiee oi collec- 
tion of recoi ds , also(in Peshau nr) 
an illotmeut of laud to a section 
of a tribe . , 404 

Bag hcl or dfig, a running line, 
ticnch or stiip Survey term in 
Cnchnr See 752 

Dab, a strong heavv knife used in 
deal ing 3 unglc ( Burma), the unit 
of taxation in tonngj a lands 709 

Baklnl kluuii, ''putting in and 
putting out” (mutitiou of names 
in laml-ipvenue icgistci) Bengal 254 

Balikataii See note 236 

Dam in i-kob — “ sLii t of the bills,” 
a tiiict m the Soiital Pin gains , 
Darjiling Settlement . 213 

Darkhuast Mnlguzan The tcndei 
of jiropnetor to pay tho assessed 
icvenne (Uppei India) 811 

Bar patni, Dnr-i 3 <nn, Ac, a sub- 
lease of the kind indicated Sec 227 
Dastiik, a wan ant or notice of 
demand foi i ev enuo in an ear 501 

Bebottai, land held lent free for 
woislnpofdivinit> (Bengal) 

Dehra Bun, a regulation distiict 
See note . . . 284 

Desliinnlvli See 433 

Deshptindya, in foinici days a 
snpervisoi of pindyas oi villige 
accountants (Ccutial India) . 638 
Dcsmanjlu See . , 240 
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Paoe 

De\ aralvddUj sTcipd giave in Coorg 763 
Dei\ istltan (Boinbaj ), religious 


grant of Hindu origin 2^'ote 591 
Dhai.i, a tenaiicj uudei a Lliot 
(Boln^Ja^) See . , . 590 

Dliarebar, a tenant (Do ) 590 

Dhar bachli, disti ibution of rei enue 
burden by i r ite pei plough or 
per biglu See 372 

Dh.uin-inal (Berar), giant foi 
nnintenance of a tank 633 

' Dbarvv.u, the village giain- 

u eighei 63 

Dhoi, a village mennl of Ion caste= 
inihar, q v 

Dhulibatta (Coorg), a ta\ 764 

Dfaia, suney of allu\ial lands 
(Bengal) Note 257 

Diwani, the Civil and Bevenue ad- 
ininistration 161 

Doab (Punjab), tiact between two 
ri\ ers See . 283 

Duars (Western) tenures See 
Bengal tenures . 

- — ' " ■ Hasteiu (Assam) See ^ 728 


-E 

Ekabhogam (Madras), sole piopiie- 
tary nght over a \ illage. See 648 

E 

Eard, a list, a tabular statement 
E uotau-milkijat, limited owner- 
ship See 365 

Eirozpur (Punjab), villages of pe- 
culiar oiigiu m . , 411 

I Gr 


Gabhnii, the village site in a joint 

village (Bonibiy) . 586 

Gainbhag, a inijor division of 
joint villages (Bombay) 583 

Gaiithi (Bengal), a kind of per- 
petual lease at a fixed rent 226 

Gaontiya (Cential Pioviuces), a 
village headman in Sambalpur 437 

Gaihi, the village site enclosed 
with mud walls (Cential Pro- 
vinces) . . • 

Gaio Hills ... 

Gatkuli, a tenant in Bombay \iiote) 576 


Page 

Ghisauat, transferoflandfiom in- 
solvent to another vvbo pa>s the 


ui real of i ev^enue See 753 

Gliasdana, a tribute on certain 
estates See 587 

Ghasni, a poition of a hill side 
divided out foi glazing pui poses 
See 73 

Ghatvvali, a teuiiie of land revenue- 
free as a reward for protecting 
hill p isses 

Ghttwali tenuie m the Soiital 
ptiganns See 239 

Ghatwali giants (Beiai) 632 


Ghosawat “ See ” Ghasawat 
Gbuinao, a land me.isuie (Pinjnb), 
neaily an aeie, oiiginally me nit 
as much land as a yoke of oxen 
could plough in a daj 
Goalpara, histoiy of 726 

Goiuid, Kingdom, notice of . 50 

Gorait (Bengal, Ac), a village 

watchman 

Got, a class or sub-division of a 
tribe or caste 396 

Giacna (Coorg and often in 

bouth India) a village (gaon of 
Hortb India) 

Giama manyam (Madias), a grant 
of land rev^enue fieefoi the he id- 
man of a village for ofiicial ser- 
vices . . 

Gunth (Kumaon, &c), land as- 
signed to temples 513 


H 

Hdlahadi, a class of lands in 
Sylhet See 745 

Haq Lamhardaii, the fees or pei- 
ceutage allowed to the he idman 483 
Haq-mih it, the lands and per- 
quisites of a Mihta, q v 362 

Hai (North-Western Piovinces), a 
block or circle of lands separated 
for assessment pin poses 312 

Hdri (Panjab), the spnug harvest, 

, rabi, q V . . 

Haveli hnds (Madras), lands not in- 
cluded in zamindan estates (of 


the North Circars) . . 653 

Hawala (East Bengal), a kind of 

cultivating lease . . 226 

Hazai.i (Punjab), note on 518 

Hazaabagh bettlemeut . . 209 
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Hindu Kingdom, how affected by 
later conquests 77 

Hukatni, grunt mude by tbc Hukdin 
(plural of Hakim) oi authorities, 
not by King himself . • 180 


Ildra (Herai) See 
I)aia See Irnra 

Ildm, ‘ proclaimed I inds ’ in Sj Ihct 
See 

llaqa, the tribal allotment of land 
on the Paiqdb Fionlier 
Iiiam, a grant of land revenue- 
free 


633 

745 

402 


591 

658 


(Bombay), grant bj State of 
land levenuc-fiee 

— (Madias) 

— (Madras) of aullago ofiiceis 679 

— natrnlc, settlement record of 

- - - ' 619 

592 


revenue free lands (Berar) . 

Inam Commission 

Mimidri, a perpetual lease 
(Bengal) 

Chiefs estate in A 3 mor 


See 


in Paii-jab 


225 

533 

422 


Iraia (Bengal), a long lease to 
improve waste . . 226 


Jagii, an assignment of revenue 
01 a grant of land icienuo free 
by the State foi senices, to 


support troops, Ac See 


113 

in the Panjab 

« 

419 

in Bengal 


223 

in Ajmer 


626 

in the Central Pi evinces 


442 

in the Beiais 

1 

r 617 
t 630 

Jdgirddr, holder of a jagfr 



(CiB Sutlej), tenuies 

o£ 


the 


4.19 

Jagha, village watchman (Bombay 


— Beiai) 



Jnmtya, temporaiily settled estates 


in 


747 

Jalkar, profits from fisheries 

See 

174 

Jalpaiguii settlement 


212 


Jama, the assessed land levenue 
proper {passim) 


Page 

Jaraabandi, a loll shoivnig rents 
paid by tenants (North -Wes tern 
Provinces) See . . . 342 

(Bombay), a loU showing 

icvcntte due from raiyats See 600 

(Madias) . . 677 

Jamina, the superior tenure in 
Coorg 758 

Jamd khaicb, Milage account of 
profit and loss . 472 

Jaiigal biirf, lease for clearing and 
cultivatiii!? luiigle land 103 

Janmi teniiic of Mnlabni Sec 650 

Jaoiis ir Bau ar tenures — waste- 
land rights . . 516 

Jats or Jats, their settlement in 
Paiqnb . 403 

Jhdiisi, tenures in , 362 

Jcthnnsi, hiithnght, a larger share 
gi\ on to eldest son Sec . 416 

Jirga, council of elders of n tribe 
or clan (Pnnjab Frontier) 

Jndyat (jorayct), nnirrigated or dry 
cultiiation dependent on rain- 
fall (Bombay) . 557 

Jodi or jfidf, a quit-rent on grants 
(Mniatha) ..... 592 

lands (Cooig) . 762 3 


Jot, a holding of land — term com- 
monly used in East Bengal, 
Bihdi, and elsewhere 
Jotdur, a tenant or cultivator 
(Bibai), a cultivatoi paying to 
Gov ornment direct m the castci u 
districts of Bengal - , 280 

(Western Du ars) See 243 

Judi See Jodi 

Jum, cultivation by clearing forest 
(Bengal) . 102 

Junndai (Central Provinces, Nimar), 
n cultivatoi. See . . 437 

K 

KAhulait, Mnrdthi corruption of 
the lust (used m Bcrai, Ac ) 

Kahuliyat (Oudh) (Central Pio- 
vinccs), levonue payer’s engage- 
ment . . . 328 

Kahuliyat (a counterpart of a 
patta or lease) given to the 
landlord See . . 2GS 

Kaud (Bomhnj) joint villages . 582 
Knmdl (pci feet), complete assess- 
ment of a village field by field in 
Mnratha times as opposed to 
“ tiinkha ” q V . . 549 
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Pagb 

Knn, See Kankufc 
Knnal (Paniab, ic ), a hnd measure, 
one eighth of a ghumao 
Kan un, a Lind of mortgage (West 
Coast, Madias) G65 

Kanari tenures . G56 

Kangra (Paniab) tenures, &,c . 414 

KauLut, appiaisemont of crops foi 
ascci taming the State share See 301 
Kfins (Ivannra) See note 7G1 

Kanya, appiaiscr of crops. See 
“KanLut " 

Ivanlar, the ro\cnuc otticial of a 
distnct m SiLh times See 411 

KnrLiin (Domhij), the mamlatdar’s 
assistant . 597 

Kainum’s accounts (Madras) 681 

Kainam (Madris, iLt ), the village 
accountant — potnari of other 
parts . . 679, 681 

Karon, a Mughal rcrenuo officer 
who had ch irge of a chakld 
paj mg hiLhs of rupees 217 

KashtLar, a tenant or cultnatoi 
KdshtLai Ladhn, an ancient oi 
hereditary tenant 

Knsfir-Lhivar (Pan 3 ab) See , 418 
KatLma, a snblciso oi sub farm 
of re\cnuc collection 230 

Kaul (Madras), ns a lease or grant 
of land See . 663 

Kajain Laini See note . 681 

Khdfkar, a tenant in Kumaon 
(North-lVesteni Proi incos) 513 

Khan at, chantable grant of land 
(Sindh, Ac.) ■ . . 

Khdlsa, royal land — land paying 
revenue to the State, not to Chiefs, 
grantees, Ac . 529 

Khalwara, stack of corn, or gram 
heap 

Khamar (Bengal), w aste land im- 
prm ed by the vamindar • . 179 

"Khdra tihsil,” management of 
hinds by Government officer 
w hen a default in revenue pay- 
ment has taken place . 499 

Khdiia klialf, an estate wathout an 
omier . . 354 

Khaich, expenses See note . 301 
Khaijf (called after Sawani in 
the Pan 3 ab) the crops, haivest, 
season, Ac , from Juno to 
Ifovcmbcr, sown in the first rams 
and reaped in autumn 
Kharita See Ghasni 


Page 

Klias (Khass), a revenue term, 
meaning a direct holding or 
maniigement of land by Govern- 
ment officers 

Kliasi and J nntva lulls 742 

Khasra, a register of fields See 294 
Khata (Upper India), a pioprietaiy 
holding of land (ns shown in the 
records) 

Khatauni, a list of lands shoamg 
holders and cultivatois (not now 
in use in Upper India) See 341 

Khatian (Bengal), Khatauni, 

g V . . 

Khel, in Cachar See 750 

Khcl, a tribe or di\ ision of a \al 
lage (used in Berai) . 623 

Khctbat See 282 

Khew at, a record of the sharers in 
pioprietary lands (Uppei India) 341 
Khot (Assam) (perhaps should be 
Khat). See , 736 

Khot, a landholder, derived from the 
old revenue farming times See 589 
Khoti tenure See . , 589 

Klmnt kat( (Chutiya Nagpur) . 234 

“ Kist,” an instalment of revenue, 
debt, Lo (plural nksilt) 

Kodagas, oiiginal Chiefs of Cooig 758 
Konkan, khoti tenures See 589 

Kulkarni (Bombay), village ac- 
countant . . 598 

Kulru/uwat (Bombaj), raiyat’s 
leceipt book . 

Kumaon, note on tenures and 
lev'enue system , 508 

Kurari (South India), tempoiaiy") 
cultivation by clearing the ( 102 
forest , called also Ponakad, and i 7bl 
by otliei names , ) 

Km k tabsil, sequestration of profits 
foi default m revenue payment . 
Kurow See note . 761 

Kutwnr, village watch (Central 
Proviuces) , . 487 

Kw eng See K\\ in 
Kn in, a certain giouping of land 
foi levenuepui poses (Bui ina) See 713 
Kyaydangyee (Burma) See . 720 


L 

Lagan, money rent paid by tenant , 
also a fine or premium for a lease 
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Ligwan, G list sho^^Ing the appoi- 


tioumeut of the leveiiue, ou vil- 
luiie laiulholdeis (Maralha) See, 4.31 
Likhiraj, leveiiue fiee lands 178 

Lahtpui, tenuies m 363 

Lamhndai (TJppei Indn), the village 
hcidmnn and lepiesent itive 480 

Lapo (Sindh) leut paid by culti- 
vatoi 595 

Lohitidagga Settlement 209 


M 

Mnd ulm’aash (Bengal), a form of 
land giant i cvenno f i ee 225 

Mahal, iii “ estite — group of land 
subjected to sepaiate revenue 
assessment 297 

, di\ ision of a t d 1 u k a 

(Bomb ly) . 597 

(especially in Bengal), any 

sepal ite soiiice of le venue, e t; , 
nimak-mahdl, le venue fiom silt, 

Ac 

M ihalkai i. Native officei over a 
inihal or division ot a taluka 
(Borabaj) . . 597 

Maliar, Mhar, a village menial 
(Bomb ly, Ac ) . 598 

Majimin (Boinbiy), common land of 
a shared-village . 583 

"Mai,” the levenue and cesses 
together. See 174 

M dab 11 , teiiui es 649 

, Local Kevenue, division of 656 

Malba, building mateiials, Ac , also 
the expenses m the village 
chaigeable to common puise 
Malgn/ai, one who pays the “ mal ” 

01 land-revenue In Centi il Pio- 
vinces the levenue-farmei, who 
became piopi letoi at settlement 428 
Malguzaii tenure in Central Pio- 
vinces . 428 

Malik, Ambar, his settlement 549 

Malik, ounei or pioprietoi 
Mahkaiia, a cash or giain allowance 
ill acknowledgment of pioprie- 
taiy light, sometimes “lent ” 

See . 171 205 

Mahkana in Bihar See note . 229 
an ex-proprietaiy allow- 
ance — allowance to proprietors 
who will not engage for revenue 
(Uppe. India, Ac ) . 329 


Maliki teniiie (Boinba>) 
Mahk-qabzi, an mfeiioi piopnetoi 
— an ownei of his holding without 
shne in the tommon (Paipab) . 

Maqbuza (Central Piomucps) 

Mainhitdar, native levenue officei 
over a talukd (Bombay) 

Manbhum Settlement . 

Mandal (Assam and Bengal), Milage 
headm in 

Manjhi, a headman (Sontal) 
Maujhiman, the land held by him 
in virtue ot office 

Mdnihi has lands (Chutij a'Nagpui) 
See . I 

Manki See 

Manpan, dignity oi precedence at ' 
taclied to certain offices 
Manyam (Madras), mam q v 
Mai la, a tw'cntiethpait of a kanal 
(land measure) . , 

Maiwat (Oudh) See 
Mauriisi, “hereditary” 

Mumiisi Kashtkai, a tultivatoi wutli 
lights of occupancy (Noithern 
India) 

Maui usi hdiipan (Sindh) See 
Mauza, the gionp of land called a 
“village ” See 

Mauza, a section of a district 
(Assam) • . 

Mauzaddi, a levenue collector, Ac , 
111 Assam See , 

“Alauzawai ” (of a Survey) con- 
ducted on the basis of ^vision 
into mauzas or villages 
Mazquri, dependent or subordinate 
holdings or taluqs in Bengal 
Mazquictt (Bengal), certain allow- 
ances to the z imindar 
Mend, a ridge of eaith lounda field 
foi boundary, &c , Ac 
Meiw’ara, notice of 
Metkdii (Akola — Berai), a kind of 
land tenure by giant See 
Mewasi, a tenuie m Bombay 
(Guzaiat) 

Mihta, (Jhdnsi), a headman of a 
village 

Mflan-i-khasra See 
Muds — Mirasdai (Bombay, Ac ) the 
hereditaiy light inland, the land- 
holder 

Mi'idsi tenure See 
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447 

597 

208 

241 


241 

233 

234 

433 


391 


596 

297 

737 

737 


297 

225 

177 

283 

543 

633 

'587 

362 

474 


lights (JIadras) See . 


Muzapur, South, note on 


576 
. 576 
47 8,662 
. 606 
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Page 

ITisl, a group 'or company foi fight- 
ing purposes among the Sikhs, 
not a true clan See , 419 

Misl, the nhole of the papeis, filed 
01 hound togethei, i elating to a 
settlement, oi a case in Court, &,c. 488 
Mo]amdai (CP) See 433 

Mdtasthal (Bombay) 558 

Mouegai (Madias), village head- 
man Note . 676 

Mootah. See Muttha 
Mu^’afi, “pardoned,” a grant of 
land levenue free, oi a giant of 
the 1 emission of the revenue on * 


a man’s own land See 418 

Mu’afidar, the holder of such a 
grant I 

Mughal levenue system 81 

Mulcasadar — Mu’afidar (Central 

Provinces) . 445 

Mnkta=uhui, q v 
Miilgaini, a hereditary tenant 
(Kanara) See 665 

Multan, certain special tennies of 417 
Munsaiim, a native ofticer of survey, 
lie Sadr-munsaiim, a chief of 
such officers . 282 

Muqaddam, a headman oi headpro- 
prietoi, head cultuatoi 

(Central Piovmccs) 

iSee 485 

Miiqarraii, a lease at a fixed rent 225 
Mushalvhsidai See ZIG 

Muttha, a parcel of land — rn artifi- 
cially created estate ox revenue 
paying unit erected in Madias 
See . 654 

Myo-oke, Tsitkeh oi Woondouk, 

Extra Assistant Commissionei 
(Burma) . 719 

( 

Nad (Cooig), a group of villages 757 
Naga Hills 743 

Naib, a “Deputy,” as Naib Tuh- 
sildar, Naib Qanaungo (In 
^ S6ntal see ) 241 

Nans, oiigmally the dominant race 
in Malabar, who furnished the 
landlord class See 649 

Nalvia, revenue fiecland (Bombay) 591 
Nankai, {M “to get one’s bread”) 
lands allowed levenue fiee 179 

Naiwm, ashaicof leienue bin den, 582 
Narwadctii Milage See 582 


Page 

Natamkar, headman of a village 
(Madias, Tamil) Note . 676 

Nauabad — (Chittagong) and 
Noabad See , 193 

Nayabad (the same) 

Nazarana, a present — tribute — fee 
on succession 525, 534 

Nij-jot (Bengal), sii land of the 
zamindai See “ Sii ” . 179 

Nim-hawala, a kind of lease 


(Bengal) Nee “Haw ala” 

Nisf Kliira-] tenures (Assam) 732 

Nizamat, the military and cri- 
minal administration 161 

0 

Orissa, settlement of . 196 

Oudh, constitution of, as a province 10 

taluqdari settlement of 

{genei al sketch) , 145 

, waste lands in 288 

j tenures of . . . 384 

Oudh Settlement , 283 

1 

F 

Pachotra (Panjab), bnq-lambaidari, q v 
Pahan, village priest See 236 

Pabani-Khurd, or Pahani-Siii, an. 
nual revenue statement (Berai) 619 


Par 01 pae, a non-resident tenant 
Palegara (Poljgai), a chieftain 
who became a settlement holder 
01 proprietor under the perma- 
nent settlement in parts of 
Madras - 660 

Paleiyam (Madias), the estate of a 
palegara or polygai 654 

Panayam (Malabar, &c ), a sort of 
lease . • 665 

Punch, properly a group of village 
eldeis, sometimes applied to a 
single headman . . 65 

Pandhya, the patwari or village 
^accountant (Cential Provinces, 
Bombay, Ac ) 

Panfbhara (Chutiya Nagpm) See 
note 236 

Paiiiab, the province of fire 
(Paiij) rivers or waters (iib) See 
English Index 

Pannrya, a royal farm under native 
administiation (Coorg) 762 

Paramboka, wmste land broken up 
foi cultivation (Madras^ 678 
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Pargraa, a division of a district for 
revenue pui poses uiidei ttie 
Muglial empiie still locally 
Lnown and refened to in Noitb- 


ern India and elseulieie 461 

. formed often out of old 

Hindu Lingdom . . 78 

Pargana Officers (Bengal) 248 

Paiganait (Sontal). See . 241 

Parlia See 234 


Pan't, uaste or fallow oi uncul- 
tivated (Berar and Cential 
India) 

Parpattagai, tlie native official or 


lieadman of a Nad (Coorg) . 757 
Parsatlif See 231 

Pasaeta, cliaritalile grant of land 
(Bombay) See . 591 

Patastbal (Bombay) . 558 


Patel, a v illage headman (Bombay, 
Cential India ) See . . 431 

Patil-Patel, q ® 

Patelgi, the office — the “ patelsbip ” 


See Patel 

Patel (Central Proi inces) . , 432 

(Beiai) . 638 

— (Bombay) _ 698 

Patels in Cool g See . 760 


Patta (puttab oi pottab), a lease m 
wilting , 

, 1 aiyat’s lease in Assam See 738 

Patta, laiyat’s ‘title deed’ in 
Madias - 662 

“Patta cases ” in Assam , , 740 

Pattaiii See Patni 
Patti, a local sub di\ ision of a village 
01 mauva, dependent on some 
scheme of ancesti.il sbaiing . 368 
Pati, Pitidar, Ac, same as Patti,&c 
q V (Bombay) 

Patti (Kumaon — ^Nortb-Westem 

Provinces), a sub division of a 
paigana . . . 513 

Patti-bat See . 282 

Patti (lari, a form of village m 
nbicli the lands aie separate 353 
Pattidari village desciibed 368 9 

Patni bi pattani (putnee) See 227 

Patomlcar (Kanaia), a cultivator 657 

Patwarij village accountant (Bengal) 249 

(Noi tb- Western Provinces) 471 

(Paniab) . 477 

(Oudh) . . 475 

(Central Provinces) . 479 

(Kumaon) . . 514 

Patwan’s “ papers” , . 472 


Patwaii (Kulkaini) (Beiai), bis ac- 
count papers 

Pautia-babi (Beiai), laiyaPs receipt 
book . . ( . 

Pesbkash, tribute or offering , the 
revenue paid by a zamindar 
(Madias) . 

Peta (Bombay), a local sub-division 
of a talukn 

Peta bbag (Bombay), a “ patti ” 01 
minor share in a joint village 
Phalawani, a registei of shares in 
land holdings (Boinb.ij) 

PhaBvar, profits fiom wild fruits, 
Ac , an item of the sirvai 
Phai mgati, a class of land in Assam 
See , 

Phera-pati ak, the patwaii’s state- 
ment of cultivation crops after 
his tom (Beiai) 

Phcsal-patrak, one of the settlement 
recoids (Bei.ar) . , 

Phor pati ak, one of the settlement 
lecords (Bciai) . 

Poljgai See Palegaia, 

Pollam 8eePalei)am, 

Poiamboka See Paiamboka 
Piadhan, a headman (Kumaon) 
Piaja (Western Dwais), a tenant 
paying produce rent . 

Pramanik (Sontal) See . , 


Q, 

Qanungo (Bengal) 

“feadi Q” “Registiar 

Q ,” &c.) North-Western Provinces 

. (Oudh) 

(Panjab) 

“Q.inun paiijam” — “Q haftam ” 
See 

Qaum, a caste or tube See “ Gol ” 
I^oie 

QiU’ (Orissa) See .... 

B 

Bab, a method of cultivation in 
Bombay See . 

RabP (called Haii in Punjab), the 
spnng harvest, crops, &c (In 
North India wheat, bailey and 
gi am chiefly) Sown 111 autumn 
and reaped in the beginning of the 
following hot season . . 
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Efiiyat, propel lyra’iyit, a cultivator 
(See noie) . HI 

Eaiyatuilii, system of reienud 
niaiingeiuent in vlucli each laijat 
or fiel(l-oi\ ner is dealt vith as 
an induulual (general settlement) 129 

settlement (detailed) 

Bonihay . . 651 

systeih (Madias) 612 

, adoption of, in 

Eerars . . 610 

Eaiyati tenure in Madias . 660 

HI Assam . 734 

Ila], a giouping of land in Cachai 
Sea , 751 

E q-has, lands in Chutya Nagpur 
See 235 

Ea-jput oiganivation . 78 

— system in Aimer 525 

Ea-iputs, effect of tlieu settlement 
as an entue people 51 

Eajputs, effect of their coming, 
nhen they' only occupied the 
Eoioreignty, hut did not settle 
as a people . 51-2, 524 

Eahhj a tract of waste land rescii ed j 

for fncl, griss, Ac (Punjab) . 287 
Eamna (Berar), laud set apnit to 
pi oduco grass . 637 

Enu aj i-’am, a record of local and 
tribal customs non sepaiatcly 
compiled in the Panjab, used 
formeily to he included in the ! 
Wa)ibul’ur7 • 

Eazinnmah, a “ letter of being satis- 
fied — ” compromise in a civil case 
— a notice'of agreeing to relin- 
quish or take up land (laiyatnnri 
systems) 

(Berar), procedure See, 639 

Eo?namtlia, a diary . 473 

Eiiba,’ “fouifh” See Akbar’s set- 
tlenient . 173 

Euhakar-i-dkhfi, one of the settle- 
ment recoids (Upper India) See 348 
Eupit, nee land (Assam) 737 


Sadr, (Suddei) the chief or prin- 
cipal , head-quarters See . . 498 

Sagu, ordinaiy tenure of raiyats in 
Cooig 760 

Sailabd, land flooded by river 


San, certain dues or taxes other 
than land levonuo See 174 5 

■ , modem taxes of znmindar 

(noie) . 176 

Salamid (Bombay) See . , 592 

Samhalpur (Cential Provinces), 
curious tenure of Gaontiya 437 

San ad, a document oi grant 
Sauja (Senja), the ordinaiy raiyat- 
uiui village as opposed to the 
bhagdari oi shared village (Bom- 
H) • 587 

Saukalp, n lehgious gift or endow- 
ment (Hindu) 

Snidilt, a duet iin Sontalid) See . 241 
Sarinjdm, a service grant (Bombay) 591 
Saina (Chutiya Nagpur), a sacied 
grolo . . ,236 

Say er See Sair 

Snzawnl, a Government Manager of 
an estate 164 508 

“Sbajra,” a map uhich accom- 
panies the kbasra See , 295 

Shajia insab, a pedigree table, or 
genealogical tree (Punjab) 342 

Shamilat, common laud . 

Sbamilat deb, common land of the 
vill ige See “ Village, ” *' Joint- 
village, ” Ac 

Sbanbogue (Shanabhog), a village 
accountant (Kanara) . 657 

Sbikmi (Bengal), a tenure inside a 
tenure 

Shist (Kanara), the Government 
levenue assessment 658 

Shrotriyam (Madras) See 658 

Siaba, daily cash book formeily 
kept by patnaifs 472 

Sih-haddi, a conspicuous boundary 
pillar to indicate junction of 
three or moieboundaiy Imes See 281 
Sikh conquests, notice of 84 

Eevenue Collectois (Panjdb), 

note 304, note , 225 

Sikka, a die oi stamp Sikka Eupees 
(Sicca) See note , 185 

Simla, Hill States, note on '415 

Sindh, settlement of 572 

', land tenures in 594 

Singbbhum settlement 208 

Sipurd-dai (North-Western Pro- 
vinces), village headman or mana- 
ger (South Miizapur) 506 

«Sir,” a man’s own particulai hold- 
ing of village land See explaiia- 
tiou, Ac . , 65 
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Pare 

Su land, propnetoi ousted retains 
tenant right to See 382 

Snthan (Kunnaon) a tenant See . 613 
Sitkeh (Burma) See Myo oke 
Sinai, extra items of tax charged 
o%er and above the land-ievenue 173 
Snahotra, land the produce of 
ivhich IS devoted to the woiship 
of Siva • 241 

Si-yana, a headman in Kumaon. See 512 
Sontal Paiganas Settlement 209 

Suhahdar, the governor of a pro- 
^ ince , also a native officei in a 
legiment, also head of a laluq 
(Coorg) 

Sundaihans, settlement of . .394 

Suti tenure See - 589 

Sw4yatannm, tenure of dominant 
familj (Chinglcput). See 646-7 
Sylhet, histoiy of . . 743 


T 

Tahstl, a revenue suh division un- 
der Brrtish Government of a 
district . . • 

Tahsildai, Native Revenue Collectbr 
of a tahsil, or di\ ision of a dis- 
trict (in Upper India especially). 

— (Bengal), a collector on 

a particular estate, Ac, not a 
revenue official as elsewhere . 

. — (Madras) . , . 675 

■ (North-Wester n Provmces, 

Panjah, Oudh) See 467 

Tahutdaii, a kind of taluqdari 
(Central Provinces) 443 

Takam, a kind of grant m Central 
Provinces 445 

Talati, paid village accountant when 
the hereditary “ Kulkarni’^ does 
not act (Bombay) 598 

Talukn, a suh division of a district 
(Bombay), (Beni), (Madras), Ac. 597 

Taluq grants in Bengal 222 

Taluqdar (holder of a taluq) depend- 
ent and independent (Bengal) 171 

Taluqdaii tenure in North-Western 
Provinces . . . 373 

■ in Oudh , 384) 

in Panjab 422 

in Aimer . . 533 

in Central Pro- 
vinces . , . 442 

Talnqdars (Bombay) of Ahmedahad 588 


PAor 


Tamil Couutiy, the village system ■ 
of . . 646 

Tangarahi, a tax on wood cutting . 50 

Tankha, a fixed lump sum of re- 
venue (Maratha) See 525 

Tanki See note . . 681 

Tappn See note . 261 

Taiaf, a maioi division of village 
lauds (Upper India) 368 

Tarai, the Jungly distiict at the 
foit of the outer hills — a district 
in the Noith- Western Provinces 516 
Tar am (Madias) See . 668 

Taif-taifdar (in Chittagong) See 242 

Tar wad, a joint family group of 
land owners (Malabar) 651 

Tashkhfs, farm of revenue to the 
peison who bids highest (native 
systems) See note . 304' 

Tauffr (Bengal), excess lands not 
propcily included in settlement 189 


“Taujih” Department (Bengal), 
office where levmnue payments 
and bakances are recorded See . 256 
Tclugu Country, the village system 
of^ . 651 

** Thakhast,” a map of boundaries 
and proceedings showing how 
they are determined See 281 

Thana, a police station The thana 
is superior to the “chauki” or 
petty pohce post 

Than], a resident cultivator or 
tenant 

Thar do, assessment of Government 
revenue (Kanara) . . 681 

Thhat, thhatwan, right in land m 
Kumaon 512 

Thfka, a lease or contract, thikadai, 
(commonly thekedar), a contrac- 
tor 

Thok, a div ision of a village (North- 
Western Provinces) . 368 

Thokdar = Siyana, q v 
Thoogyee (Buima), his duties . 720 

'Ihiila (Panjab), a smaller sub- 
division of the patti (q v) 397 

Tip = Kankut, q v 
Toungya (Burma), cultivation by 
forest clearing 102 

Toungya cultivation by clearing 
forest, (Burma), nature of 
light ... 704 

Toungya, fixed system of, in part of 
Burma . , 70 

Tre=haddi See Sih-liaddi, 
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Fade 

U 

T)arf, a land o£ grant in Central 
Pi evinces ... , 444 

rmliali (Coorg), lands at a favor- 
able revenue rate . 760 

pn, a tenant (Bombay) , 676 

trauld, kingdom of, described . 50 

V 

"acbunia See note . 591 

'aiOj mctajei tenancy (Coorg) 760 

niga, a faiui^or bolding (Coorg), 
(warg) . .757 

arbi 01 Veilia (Paniab), a plot of 
land for cultivating or glaring 
lield *‘in turn” by tlic village 
land-boldeis See . 397 

'■atan='Watan, 7 v. 

^eniin pattani or tenancy at will 
(bladr is, West Const) . . 665 

■esb=AVaisb, 7 . v 

W 

^'’abivv ntdar, managei of taluqdari 
estates (Bombay) . . 588 

7aish (Hnniri and Prontior), tlie 
periodical re distiibution ot tri- 
bal landholdings (Compare Varln). 

Sec 397 

/a]ib-ul-’ar 7 , the village adininis- 
tiation papei, one of the settle- 
ment records (in TJppei India). 

See . 343 

7aram (Coorg) or Yarn, 7 v 
7iug, properly an account showing 
levenuoduc on a holding, then 
the bolding itself (West Coast, 
IMndias) 656 

Vasil bakf, the patvvari’s rent ac- 
count 

Vasul-bala, one of the settlement 
records (Beiar) > 619 

Watan, ” lands and perquisites 
held inviitueof ofhce (Central 
Provinces) . . « 433 

Vatan (Bernr) ' . . • 628 

Vatnn (Bombay) See . 561-577 

Vatan lands, feeling of attacb- 
iiient to See note . . 629 


Paoe 

Wataiidar, a village 01 otliei ofBce 
01 even a menial’s or artizan’s 
post to which IS attached a watan 
orpeiquisite in Court, &c (Bom- 
baj. Central Provinces, Beiai ) 

Wayada gee note 681 

Wirasat, a pioprietor's inherited 
land See 371 

1 ^ Alltheteims,Wiidsat(Wa- 
iisi used in parts of the Panjab), 

“ Mu as,” Wirsa, implying inheri- 
tance, right by inheiitance, Ac , 
are derivatives fiom the Arabic 
“ Wans,” an htir 

Wun, district shifting cultivation 

See note .... 639 

Vesh-Waish, q v 

Y 

Ya (Burma) See Toung j a 


Z 

Zaildar (Pan 3 ab) See 484 

Zamuidai, term defined (note) . Ill 

(Bengil), giowth of , 112 

, British dealings with the 169 

— — — , oiigiiiallj not a liindloid 
(Note) 177 

Poi m of appointment 219 

,his position as ascertained 

in 1787 219 

could not alienate his 

land 221 

Z.imindaii (Bengal), the tract of 
country uudei a /ainindai 168 

system sketched 110 

settlement See (Bengal 

system) " Land Kevenue ” 

Zainind iris (Ceiitial Provinces) . 441 

Zamindaii tenure (Madias) 659 

in Sindh, teim explained 595 

village (North- Western 

Provinces) See . 353 

mushtarka ” and 

"khalis ” See . 353 

village described 367 

Zai 1 pecbgi, a kind of lease See 228 

Zila a distiict (/illab) 

Ziia’at, cultivation The patcl’s 
land (Central Piovmces) 




